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THE LOBD PRIVY SEAL in the Chair. 
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» PTIILIP*METiVILL, Esquire, is called in, and exainineiS as follows:* 

1. Chairman."] WHAT office do you till ? 

That of Secretary in the Military Department to the East India Company. 

2. How long have you held it ? 

Fifteen years. • • 

3. Will you s]iecify the strength of the army in India, according to the last 
returns I 

Two hundred and eighty-nhie thousand five hundred and twent 3 '^-nine. 

4. Will you state the different species of force of wliicli that is composed ? 

With regard to the Queen’s army, there are five regiments of Dragoons, and 

24 regiments of Inlantry. 

f). What is the estimated strength ? 

The present strength of the Royal forces in India amounts to 29,480 men. 

6. Earl of Ellaihorouyh.] When you s])eak of numbers, do you speak of the 
establishment, or of the actual strength ? 

The actual strength. 

7. Lord Panmure. \ Is that above the established strength, or below the 
established strength? 

The established strength is a thousand men per regiment. The established 
and the actual strength are as nearly as possible alike. They have been main- 
tained to the full establishment ; but not exceeding it. 

8. Is it not the case, that generally in India, the Queen’s regiments are rather 
kept above than under their establishment ? 

.1 think not. 

9. Chairman.] Will you state the strength of the other forces? 

The aggregate of tlie Native Infantry is 157,711. 

10. Of which how many belong to Bengal, and how many to the other 
Presidencies ? 

I have not here the division into Presidencies tie Statement in my hand 
applies to the whole of India, not to the separate ^'residencies. 

(20.1.) a2 , 11. Will 
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Mflfiil, Etq, J 1. Vipl you the Committee with a tabular statement of the force in 

. — „ each Pr^ddocy ? 

13d No-. »8.52. I will do so. 


12. What is the strength of the Cavalry ? 

Of the reghlar Cavalry there are 10,186 men, native troops ; of the Irregular 
Cavalry there arc 21,020 men. 

13. Earl of AVfcwWowifA.] When you speak of Irregular Cavalry, you do 
not refer to the Irregular Cavalry belonging to the several contingents ; Gwalior 
an«l others r 

No ; they are quite separate. 

14. Lord Brou(jlUoH.\ Do you include in that number the Scinde Horse ; 
.Major .Jacob’s Irregular Horse ? 

Y es. 'J’he irregular infantry amount to 39,388 men. 

1 .0. I^ai l of Blletiborough.'] The Cavalry force of about 20,000 men, besides 
the contingents, are officered from the regular army ? 

'fhey are. 

10. Chairman^\ What is the force of your Artillery, European and Native? 

Sixteen thousand four hundred and forty European and Native ; it is all in 
the Company’s service. 

i7. (’an you tli.stinguisli between European and Native r 

Yes; in the Horse Artillery there arc 2,010 Europeans non-commissioned, 
and rank and file; of the European Foot Artillery there are 4,912; of the 
Native Foot Artillery, 3.536. 

IK. What is the number of Horse Artillery ? 

There are six troops of Native Horse Artillery, comprising 659 non-com- 
missioned and mnlv and rile. 

19. Earl of KlknhoyouL^h.} Can you state the* strength ol“ the Company’s 
European Infantry '! 

Yes ; there are six regiments. 'J’hcn for the Artillery, there are other totals 
which conic into the aggregate ; in the first place, there are the European 
officers : then there are the Lascars, who are considered fighting men ; then there 
are the Ordnance Drivers, who arc also considered to he fighting men. Altoge- 
ther the aggregate of the Artillery is 16,440. 

20. ('hair wan."] You say that there is a Horse Artillery of 2,010 Europeans ; 
are there any Natives attached to them ? 

Yes; 343 gun Lascars. The troops of Native Horse Artillery have 108 
Lascars attached to them. 

21. Are you .speaking of the Native or the European part ? 

Of l)oth. 


22. Will you stale how many Lascars there are attached to the Horse 
Artillery ? 

There are 451 Lascars attached to the 2,010 Europeans of Horse Artillery, and 
to the 659 Native Horse Artillery. 

23. And the European Foot Artillery consists of 4,91 *2 ? 

Yes, with 1,567 Lascars and 1,675 Ordnance Drivers. 

24. Those are Native also ? 

Yes. Then there are 327 Lascars to be added to the 3,5.36 Native non-com- 
missioned, rank and file, and 789 Ordnance Drivers. 

25. What is the total? 

Including the European officers, it makes a total of 16,440. 

26. What is the number of I..a8cars attached to the Native Horse Artillery .- 
There are 108 Lascars attached to the Native Horse Artillery. 


27. How many European officers are there? 

There are 125 European officers attaclied to the Horse Artillery, 231 to the 
European Foot Artillery, sukI 125 to the Native Foot Artillery. 


28. Lord 



ON THR GOVERNMENT OF INDIAN TERRITORIES. 


28. Lord Brouohton.'\ You have a tabular statement of tlie whole Indian p. ihiwU^ 

army, of all descriptions of arms ? ■; — 

yes ; that has been altesidy laid before the Committee. 

29. Earl of Ellenhoroxtgh.l Will you be so good as to furnish the Committee 
with a tabubir statement, showing the numbers, according to the last return, and 
with a map showing the position of the troops '( 

A map was prepared for this Committee, showing the stations of the army, 
and the whole of the circles and military divisions. 

30. Chairman.'] What is the strength of the European Infantry ? 

The strength of the Company's European Infantry is 0,260. 

31 . Will you furnish a statement of the strength of the army in India for the 
last 50 years ? 

I will do so. • 

32. What has been the increase in the European force since the year 1834 : 

Of the Royal army, one regiment of Dragoons and four regiments of 

Infantry. 

33. Will you state the presumed strength of those regiments 

The regiment of Dragoons would he about 750 ; the four regiments of in- 
fantry' would he about 4,400. There has been also an increase in the strength 
of the regiments, which are now all on the war establishment. 

34. Elkv(ioron(jh.] lias not the number of European troops varied 
very much during the last 20 years ; has it not been down as low as .23.000, and 
is it not up now to 29,000 : 

Yes. The addition to the Koyal forces during that period, since the year 
1834-5, amounts to 11,804); hut I may mention, that th<^ additional regiment 
of ©ragoons is considered by the Governor-general of India to be no longer 
required, and that, in consequence, the intention which had e.\'isted of sending 
out a relief for a regiment whose term of service has expired, has been aban- 
doned. There has been, besides, an addition of three regiments to the European 
Infantry of the ('ompany’s army. The aggregate addition to the European force 
is 16,585 since the year 1834-5. 

35. Chairmtn.] Will you state the strength of the army in 1834, and what it 
is at the present period ? 

In the year 1834, the aggregate'of tlie army was 187,866, 

36. Was that a period of peace t 

That was a period of peace. Of those, 32,310 were Europeans, and 556 
were natives. In the year 1835 the aggregate was 183,760; the Europeans 
were 30,822, and the natives 152,938. In the year 1836 the aggregate was 
186,039, of whom 32,733 were Europeans, and 1.53,706 natives. 

37- Was that a period of peace ? 

That was a period of ]»eace. In the year 1837 the aggregate was 186,53), of 
whom 32,502 were Europeans, and 154,029 natives. In the year 1838 the 
aggregate was 185,306, of whom 31,526 were Europeans, and 153,780 natives. 

In the year 1839 the aggregate was 207, HO. 

38. W^as that a time of war 

That was the first AtTghan ’war. Of those, the Europeans were 31,132, and 
the natives 1/6,008; then in 1840 the aggregate was 235,443, of whom the 
Europeans were 35,604, and the natives 199,839. In 1841 the aggregate was 
251,023, of whom the Europeans were .38,406, and the Natives 212,616. In 
1842 the aggregate was 254,737, of whom the Europeans were 42,113, and the 
Natives 212,624. In 1843 the aggregate was 26r,07‘C of whom the Europeans 
were 46,726, and the Natives 220,947- In 1844 the agiiregatc was 262,820, of 
whom the Europeans were 46,240, and the Natives 216,580. In 1845 the aggre- 
gate was 286,421, of which 46,111 were Europeans, and 240,310 Natives. In 
1846 the aggregate was 284,747, of whom 44,014 were Eurojieans, and 240,733 
•Natives. In 1847 the aggregate was 291,796, of which 44,323Vere Europeans, 
and 247,473 Natives. In 1848 the aggregate was 26.5,161, of whom 44,270 
, (21^ 1.) A 3 were 
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were Europeans, and 220,891 Natives. In 1849 the aggregate was 277»023, of 
which 47,893 were Europeans, and 229,180 Natives. In the year 1850 the 
aggregate was 277,7518, of whom 49,280 were EuropeanfS, and 228,448 Natives. 
In the last year of which the returns were made, viz. 1851, the aggregate' is 
289,529, of whom 49,408 were Europeans, and 240,121 Natives. 

39. Earl of Ellenhorough !] (3an you state the total force pf the army at ttie end 
of the Pindaree war ? 

'i'hiit would be the year 1818; 1 have not got that here. 

40. ChmrmanJ] In the statement which you have given, do you include the 
whole force, regular and irregular ? 

The whole. 

41. VjSixX oi Elleuhorough.'] But not the contingents ? 

Not the contingents ; their amount in the aggregate is about 32,000 in 
addition. 

42. Chaii'mau.'] Arc there any Europeans in those contingents? 

Not any, excejit European officers lent from the Company’s army. 

43. Can vou state the constitution of the fofee as to officers in each regi- 
ment ? 

Each regiment of Native Infantry has one (’oloiiel, one Lieutenant-colonel, 
one Majt^r, six Captains, ten Lieutenants and five Ensigns, European officers. 

44. How many Native officers '? 

Of Native officers the number is ten Soubahdars, ten Jemadars. The non- 
(;otninissioned are fiO liavildars and GO naiks, and .?it present 1,000 privates in 
Bengal. In the other Presidencies the strength is less. , 

4.*). Are the European regiments in the C()irii])any's service formed upon the 
same basis ? 

Tlic JCuropcan regiments in the (’ompany*s service have a double establish- 
ment of officers as compared with the Native troops, except as to the Colonel ; 
there is one Colonel to the whole. 

4G. Earl of Elknborovgh.'] Can you furnisli the Committee with a statement 
of the morlality and invaliding in the Company’s European regiments, so as to 
coiii[)iirt‘ it with the mortality and invaliding in the Queen’s regiments? 

Yes, I have such a return. 

47. Chninnan.] Can you now state the constitution of the Artillery force with 
regal d to officers ? 

'J’he Artillery are organized on the following .scale ; viz. to each brigade or 
battalion of four troop.s or companies, there are one Colonel, one Lieutenant- 
colonel, one Major, five Captains, ten E’irst Lieutenants and five Second Lieu- 
tenants. 

■ 48. Is tlu^ pay of the European troops in the Company’s service the same as 
that of the troops of Her Majesty ? 

I'he pay of the Queen’s Infantry in India and ol‘ the Cfompany's Eurojrcan 
Infantry is exactly the same ; it rather exceeds the amount autliorized by the 
Queen’s regulations. 3 he pay and allowances of the Artillery are ratlicr less 
than those in the Royal Artillery, if converted into niiiees at the rate of 2.y. Ow/ 
the rupof . 

49. What is the rate of jiay of the European officers in the Native army? 

I have the pay table, which 1 will put in. 


The same is delivered in, and is as follows 


TABLE 






8 


MINUTES OF BVIDBNCK TAKEN BEFORE SELECT COMMITTEE 


wJf. Melt ill. 
sgcf Nov. 1852. 


50. Can you state at what period the additions to the European Infantry prin- 
cipally took place r 

Three European repments of the Company’s army were added in the year 
. 1839, at the earnest request of Lord Auckland, who considered that widi 
reference to the political state of affairs at that time, the European Infantry force 
was not sufficiently large. 

51. Has it been increased or decreased since that period ? 

There lias been an addition to the Queen’s troops since that time of four 
European Infantry regiments. Those four are a portion of the five which were 
sent out dBjdn g the last Sikh war ; four of them remain, one has returned. 

52. Fjllenborough Were not five regiments sent out to India after 
the disasl^ at Cabul ? 

Tliere were. 

53. b’our from England and one from New South Vi' ales ? 

Yes, six were sent ; but these were gradually withdrawn afterwards. 

.54. 'I'Jiere have also been detachments sent to China i 

Yes. 

.55. Chainnau.'\ What has been the increase to the regular Native Infantry 'f 

The increase to the regular Native Infantry consists chiefly in restoring the 
two companies per regiment, which were reduced in the year 1828, and in 
raising the Bengal regiments to the war standard of 1,000 men each. No 
additional regiment of Native Infantry has been raised, either for Bengal or 
Madras. Three regiments have been added for Bombay. 

56. Lord Brouffhlon.] When the numerical strength of the^ regiment was 
increased, there w’as no addition to the staff of the regiment ! 

The number of native commissioned and. non-commissioned officers was 
increased in proportion. 

57 . Chairman.! Has ’there been an increase in the regular Native (Cavalry ! 

Not any ; the establishment remains as in 1834. 

58. Earl of £/knhorough.] Has not the strength of the Company’s regiments 
on the Bengal establishment been frequently changed during the last 20 years ? 

It has. 

59 . For instance, there was a reduction on the return of the army from ( -abul, 
which was again replaced ? 

Yes. 

60. Chairman.] Has there been an increase in the Irregular Cavalry r 

In the Irregular Horse in the year 1834-5 there were six regiments only : 
namely, five at Bengal, and one at Bombay. There are now' 23 in Bengal, and 
six at Bombay. 

6 1 . On what grounds w'ere those additions made ? 

Of the 18 additional regiments of Cavalry, 13 were raised in consequence of 
the Sikh wars, and the annexation of the Punjaub ; the remaining, five 1 will 
specify : One was raised in 1837, as a portion of the Onde auxiliary force, 
under the new treaty with the king of Oude. One was raised when the second 
regiment of Native Cavalry was disbanded : one at the time of the Cabul 
disaster ; one in 1 844 for service in Scinde ; and one was formed in the same 
year, from the Cavalry of the Bundlecund Legion, for civil duties in the Saugor 
and Bundlecund districts. , 

62. Karl of Elknborongh.'] The Scinde Horse was doubled in 1843, hut had 
it not existed several years before ? 

The regiment referred to was formed from Christie’s Horse in Shah Shoojah’s 
employ in Scinde, in the year 1844. With regard to the Bombay Irregular 
Horse, of the five additional corps raised, two were for service on the frontier of 
Scinde. These are Jinown as the Scinde Irregular or Jacob’s Horse, which have 
been employed with so much success near Kanghur. The remaining three are 
corps raised for police purposes ; namely, the Guzerat Horse, the Southern 
Mahratta Horse, and the Jagfieerdar Horse stationed at Belgaum. ** 

% f 
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63. Ckai’rman.'] Is the reeruitiog f<qer the Native force ^nrled on . by voluntary 
enlisttnent? 

Entirely by vbluntary enlistment, without bounty. 

164. For what period of service ? 

They are enlisted for unlimited service. * 

65. What is their rate of pay ? 

The rate of pay of a sepoy is seven rupees (14#.) a mdnth. 

66. Are there any allowances in addition ? 

He gets an extra rate of batta when he is marching : a rupee and a half (3 a.) a 
month ; he has also his clothing, smd he has hutting*money when l^e, changes his 
quarters. 

67. Is he entitled to any retiring pension ? 

After 15 years’ service, if he is invalided, he is entitled to a retiring pension. 

68. But not unless he is invalided ? 

Not unless he has lost his health, and is unfit for service.^ 

69. At what period of time does he become entitled to a pension, without being 
invalided ? 

At no period; he is not entitled to a pension at. any period, unless he is 
invalided . 

70. Of what class of - persons is the force of Bengal principally* composed ? 

Ihey are chiefly Hindoos of the highest caste. 

71. Are they enlisted foi^ general service, or are their services confined to any 
particular service ? 

Except particular corps, which are called General Service Corps, they arc 
enlisted to march wherever they may be required to march, but with the under- 
standing that they are not'to embark on ships for foreign service, beyond sea, 

72. You have stated that ihete are General Service Corps; is there any other 

distinction in the conditions of enlistment ? * ** 

Not any. 

73. Earl oi MUenhoroufih.'] What is the number of GeneraJ Service Corps r 

There are six in BengaJ. . 

74. Can you state whether there is any more difficulty in obtaining recruits for 
those corps, than there is in obtaining recruits for other corps ? 

■ Not any. 

75. Are the recruits for those corps a different class of men than t^ie others r 

Not at all. 

76. Of what class are the soldiers in the Madras Presidency ? 

In the Madras Presidency there are more Mahomedans in the army than in 
Bengal ; but the difference is not very material, except in the Cavalry at Madras, 
which is nearly wholly composed of Mabomedans. 

’ 77. The rate of pay you have stated to be the same ? 

Yes. 

78. And the conditions of service the same ? 

The same ; except that at Madras and Bombay, every man enlists upon th? 
understanding that hb is to go wherever he is sent. 

79. Of what class of persons does the Bombay array consist ? 

One half nearly of the Bombay army is composed of Hindostanee men ; a great 
mafly of them come from Oude ; the remainder are composed chiefly of men 
enlisted in the Concan. 

8Q. They are enlisted for general service r 

81. ilo the Sikh force bjelong to tlie Bengal army ? 

Yes. * 

82. Of wba* ejass of men are they r 

«The Irregular Corps of Infabtry raised by Lqrd Hanitnge are compos^ of 

( 20 . 1 .) , ♦ ' * , ' ? 
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imposed of Sikbs, and ‘the remainder are Punjaubees (not Sikhs), or iherf firom 
‘ Hindostan. 

83. Is there any ditSculty in^btainiog recruits for the army ?* 

Not the lightest ; every regiment Is full ; and there are always men waiting to 
be enlisted. 

84. Lord WhamcUffe.] Does not the fact of the Bombay army being composed 
almost entirely of Hindostanee^ men from Bengal, seem to show that there is a ■# 
difficulty of obtaining recruits for.tije Bombay Presidency ? 

'i'hey would have no difficulty in tilling the ranks entirely from the Bombay 
Presidency if they ■ pleased ; but the men wbo come from Hindostan are finer 
looking men, and the commanding officers like to have a certain portion of them 
of that class ; there arc about one-half of them in the Bombay army. 

86. Are the recruits from the Bengal Presidency a finer class of men than could 
be found within the Presidency of Bombay r 

The Sepoys from Oude are generally men of finer stature than those which are 
obtained firom the Cononn and other districts from which they enlist in Bombay. 

86. They are not always men resident in our own territory ? 

Certainly not ; a large part of the Sepoys are frdm the territories of a foreign 
prince. 

87. Marquis of Tweeddak."] Have you a statement of the different parts of 
India from- which the Sepoys cfunposing the different regiments come ? 

I have a statement of the different castes, but not of the places of their enlist 
ment. 

88. Will you give it in ? 

The same is delivered in, and read, as follows ; 


STATEMENT of the Castes in the Bengal Native Infantry, composed of 

74 Regiments, 


Year s — 

^ 1,118 


Brafamiui. 

Rajpoots. 

26,983 

' V. 1 

27,335 


Hindoo! 

of 

Infirrior Dneriptioii. 


16,761 


70,076 

83,946 


Grand Total - - - 83,040 

Tbc Bengal Return! do not furnieb the required information for the Natire Ca?a}ry. 


STATEMENT of the Castes in the Madras Native Iwfantkt, composed of 


52 Regiments. 

o 


Bnhnain! 

and 

Rajpoot!. 

MaimttH. 

Telingai 

(Gentqo). 

Tamil. 

Other 

Oaatoi. 

Indo- 

Britone. 

a 

2,037 

4.'>2 

! 

16,590 

4,792 

i 

1,806 

1,076 


Ghand Iotal - - - 44,101 


statement 


*' i’ Ht'., .'m 

1 .... $^7X^£^T of ']|^6,CAaTj» iaW MA»ii 4 »-N 4 Tiir«.Cf;ir^|iir>, eotQ)pMi8iil‘'oSfl 
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• 

Year 

1 Cliristitai. 

Alfthomfdaii# 

[ 

Btjpooto^r 

, 

' ^ , 

Cwtuiu 

r 

' Inilo- 

1B50-1. 

13 

f 

2,569 

120 

849 

45 

Ic 

194 


Gbano Total - - - 3,290 




STATEMENT of the Castbs in the Bombav Nativb Infantry, composed of 

20 Regiments. 


Year | 

ChrittiiuiK. 

— 

Mahomedanii* 

Brahmini 

anti 

Bajpootf. 

Mahrattaa. 

Telingae 

(Gantoo). 

Tamil. 

1 

Piu'warcL 

Oth^r. 

CaatM.* 

BrttoiMi. 

1850-1. 

252 

1,920 

6,928 

8,037 

138 

5 

— 

1 8,646 

i 

12 


Granu Total - - - 25,938 


* Purwarrees an 
Jews. 


STATEMENT of the Castes in tJie Bombay Native Cavalry, composed of 


3 Regiments. 


Year 

( 

t 

• 

Christians. 

Mahomedana. 

*^Hajpuots. 

i 

Mahratlaa. 

Other Caatea. 

1850-1. 

V 

84 

435 

406 1 

109* 

441 


Grawd Total - - - 1,475 


89. Chairman.'} You have stated that the principal part of the troops come 
from the Native States : are their pensions paid in those Native States 't 

Yes ; they are paid in the neighbourhood, by the nearest paymaster. 

90 . What is the amount of the retiring pension of a Sepoy r 

Four rupees (Ss.) a month is the first grant; that is more than half his 
ordinary rate of pay. * 

91. What is the number of guns that you can bring into the field ? 

The number of field guns has been increased from 312 to 384 for the whole 
of India, being an increase of one trooi» of Horse Artillery, and of eleven field 
batteries. 

92. Has there been a considerable increase in the number of European officers 
in the Company’s service since 1834 ? 

In the year 1834, the regiments were all on a reduced peace establishment, 
two companies and two troops having been struck off from each regiment in the 
year 1828, with three officers to each regiment. Those were restored part in 
the year 1839, and the remainder in 1842. The number of officers so reduced 
and pfterwards restored, amounted to 534. 'J’be addition of three European and 
three Native Infantry regiments occasioned an addition of 204 officers ; one 
C.'aptain has been added to each regiment pt Cavalry and Infantry to meet the 
increased demands for staff in t|iat particular rank, amounting to 188. It 
Jias also been found necessary to add to the Artillery 88 officers, and to the 
Engineers 44, making 132. The aggregate of these additions is 1,058 European 
officers, as compared with the establishment in 1834. 

93 . What was the Establishment in 1834- , 

In 1834, the aggregate establishment was 4,084, and it is now 6,142. 

• (20.1.) b 2 ^ • 94. Earl. 
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94. EftH of Ellenbot^ghJ] Therefore^ there Is now in eaeti ' regiment (me 
officer more than there wts b^ore the redaction in 1828 ? 

Yes. * . 


05. Chairman.} Have the;^ demands for*the service of offill^rs oq detaclied 
employnient greatly increased ? 

Yes ; in the year 1834 the number of officers required for all demands, extra 
legimental, amounted to 532 ; the demand is now 1,040 ; being an increase of 
508 for the whole of the Indian army, not including Engineers. 

96. Earl of JEllenborough.] Will you compare with* that the increase oi‘ 
officers during that period, so as to see whether the increase of officers is 
sufficient to meet the new demand ? 

The increase of officers which , I have mentioned, is in' part applicable to an 
increase of the regiments and companies ; and, therefore, the comparison will 
not hold between the one and the other. The increase of officers for staff 
specifically has been only 188. The other additions have been for whole 
regiments or for companies. The demand for officers for the staff has been 
provided for chiefly out of the establishment of regimental officers. 1 should 
explain, that with an establishment of 22 officers per regiment,, which was the 
number, exclusive of the Colonel, as fixed in the year 1823, it was computed 
that five could be spared from each regiment for detached duties. In 1834 the 
average so detached, was less than three per regiment, taking the average of the 
w;holo army at the three Presidencies, so that upon thi8 calculation, there were 
two to spare. It is now about five per regiment on the average of the whole 
army. To meet the great demand for detached officers of the rank of Captain, 
one officer of that rank has been added to each regiment of Cavalry and Infantry. 
This has been the only addition made specifically to provide for the additional 
demands for the staff. 


97. What is the total additional demand for the staff? 
Five hundred and eight. 


98. And you have added one officer pef regiment to meet that demand? 
To meet that demand in the particular rank of Captain. 


90. How many does that come to? • 

One hundred and eighty-eight. 

100. Then in addition to that, you liad before to spare, two per regiment ? 
Yes, m 


101. That makes 504? * . 

Yes. 

1 02. So that according to the old calculation, the regiments are still capable of 

jiroviding the requisite number of ofiicers? • 

Y'es ; if the number be distributed rateably through the whole. 

103. Has the opening of the overland communication affected the number of 
officers absent on furlough ? 

The number is less now on the average than in the five years preceding the 
change ; that is, from 1830 to 1835. 

104. Has the demand for officers been equally large on the armies 
in the different Presidencies r 

At pre.seiii the average drain for officers is, from the, Bengal regiments, six ; from 
the Bombay regiments, five; and from those at Madras, three and a half per 
regiment. 

105. Is it desirable to equalise that demand ? « • 

Most de sirable ; the Home authorities have urgently pressed upon the authori- 
ties of Bcnaal and IJomnay, to avail themselves as much as possible of the 
sei'vices of Madras officers lor appointments which are open to the officers of the 
three Presidencies, and this object is now being’ gradually carried out. 

10G. Tan you lake officers of the Madras army or of the Bombay army who 
do not understand I^indostanee, to act in the capacity of adjutants of Hiudostanee 
•regiments? . < , 

The Madras and Bombay officers are mostly qualified in Hiudostanee. Those 

* oflic^ 
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officers <M the Madras hrmy who have gone oa ^rvice with; tfa^- Sikh regiments, P. 

or other corps of that kind, ere found quite as efficiiei)tl; as the Bengal oScersk 

. 230 Nav*. 

107 . Marquis of Tweeddale.} Wljat is the military language in aj^poy regiment 
in the Madras Prfesidency ? 

Hindostanee is the military language of the Sepoyi in the whdie of Hindostan. 

108. Are not thepflicers obliged to p^s in the Hindostanee Idnguage ? 

They are. 

109 . Viscount Goiigk.~\ Are not they obliged to pass in some other language^ 
for the staff? 

They are not obliged to pass in any other. They must pass a liteniry test in 
Hindostanee. It was at one time proposed that interpreters should also pass in 
Tamul or Teloogoo, according to the descriptidh of Sepoys in their particular 
corps,' but it was found undesirable to enforce that rule, and it has been 
given up. 

110- Chainnan.l How lc»ng has the present system of withdrawing officers 
from their regiuieuts for other than regimental services prevailed? 

Ever since the year 1790, when regimental rise was first introduced. 

111. Lord SUttiley of AUlerley.] Is it the case in any of the regiments in the 

Madras Presidency, that tliere are officers even holding staff appointments in 
the regiments, who do not understand the language of the troops whom they have 
to comtniind r „ 

I believe I can safely say that the officers who have been in the ' service three 
or four years can now all communicate in Hindostanee with the men of their 
regiments. A rule was established some 10 years ago, that until they had passed 
a colloquial examination in Hindostanee, they should not have the cliarge of a 
company. That rule has been rigidly enforced ; and in consequence, I believe, 
every officer can now speak Hindostanee sufficiently after he has been three years 
in the service. • 

1 1 2. Did you not state that there were many legimenfe in which the Tamul 
language or the Teloogoo language was the language of the soldiers ; but of 
wdiich language the officer was not required to have any knowledge, so that, as 
far as the soldiers were concerned, he would be unable to communicate with 
them in their native language ? 

But all those soldiers learn Hindostanee ; they spe.ik it in addition to tlieir own 
language. 

113. \jovA. Broughton.'] Is that so ? 

The information I have is, that all the men learn Hindostanee; that is the 
camp language of India. The language of their village may be Tamul or 
Teloogoo, but they learn sufficient Hindostanee to understand what is said lo 
them in that language. In the year 1850 the Government of Madras stated, 
that of the 52,773 soldiers in their native array, 47,480 possessed sufficient know- 
ledge of Hindostanee to be able to state their wants, in it ; and tha^, no doubt 
was entertained of the remainder becoming, in due course, sufficiently acquainted 
with that language to be able to communicate therein with their officers and 
fellow-soldiers. 

114. Lord Stanley of Alderley.] You were understood to state, that formerly 
it was required that an officer obtaining a staff appointment in his regiment 
should pass an examination in the Tamul and Teloogoo language; when did this 
requirement cease ? 

Abput three years ago. It was represented by the Government of Madras, 
that the officers were very much discouraged in their study of languages by the 
establishment of the rule, that they must qlso qualify in Tamul or Teloogoo, 
and it was then abandoned. 

1 1 5. Lord Broughton.] Is it not,quite a modern requirement that they should 
know Teloogoo and Tamul ? 

116. Lord Elphinstone.] Is it not the fact, that the exemption from learning • 

Telodgoo and Tamul only applies to the command of companies ; but that, in 

(20 Ti.) b 3 * * order • 
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order to be an interpreter or the adjutant of a regiment, to hold a staff appoint- 
ment, in fact, a man must still pass an examination in I'amul and Teloogoo? 

No, that has been given up ; he need only pass in Hindostanee. ^ 

117. Earl of J£l(tnhnrough.^ Can you compare the present establishment 'of 
the regiments with the establishment as it was in the time of Lord Clive, and 
subsequently, till the time of Lord Cornwallis r 

Yes, we have artiple means for making \he comparison. At the time of Lord 
Clive, a rdgiment had only three officers with it, as the irregular corps now 
have. 


118. Chairman J] M ill you state the gross amount of charge for the army in 
India, independently of the artillery ? 

1 am not prepared with the hnancial details, but I can state generally that 
the aggregate exjiense of the army in the last year for which the returns were 
made, was 10,000,000/. 

119 . Earl of FAknborough ] Can you state the economical results of the reduc- 
tion of officers and of companies in the year 1828 ? 

I am not preparetl with the return, but I can easily furnish it to the Com- 
mittee. 

120. Chairmu)!.] When you .state 10,000,000/. to be the expense of the army, 
do you includein lliat the pay and allowances, and all fhe army extras, or simply 
the pay 

Every ei^penditure which is brought to account under the head of the army, 
including the commissariat, the staff and military buildings. 

121. Is there any return in which those charges are separated? 

'J'hcy are, I believe, separatcil in the return which has been l,aid before your 
Jjordships. 

122. Is the number of officers that can be withdrawn from any one regiment 

settled by any regulation ? . . 

Yes; the regulation Js this: that no more than si,x officers shall be witli- 
drawu from any one regiment, and that of those six, no more than three shall be 
of the regimental rank of captain. 

123. Has tliat in any case been e,xceeded r * • 

It has been exceeded under circumstances of. emergency in llengal, and at 
Bombay. 

1*24. Have you an account of the average number of absentees from the regi- 
n)eiit.s on furlough and on sick certificate: 

The number of absentees on furlough to Europe on private affairs averages less 
than one per regiment. Those on sick certificate to Europe average about tw'o 
and a half per regiment, including tliose absent on leave in India or on a 
voyage to sea, the wliole of the absentees on furlough to Europe or elsewhere 
average between four and five per regiment, colonels not being included in the 
calculation. 

125. Lord Brtmghlou.] Docs that include those who are politically employed? 

1'his statement has reference to those absent on leave only, not including those 
absent on staff or political employments. 

12fi. Chairmm.'} Have any changes taken place in the constitution of the 
Company’s military service during the present Charter ? 

'riie < t)iistitution of the service remains unchanged ; but there have been many 
alterations in the regulations, dictated by a desire to improve the efficiency of the 
ara.y, and to benefit the ollieers and soldiers belonging to it. 

127. When was tlic army first formed into regiments r 

In the year I'/fH). 'rill ihat lime seniority j)revailed through the whole army. 

. 1*28. You said that many changes have taken place for the improvement of 

the condition of the (dliccTs and soldiers ; will you specify those changes, first, 
regard to the l'’uropean officers ? „ 

'J’lie changes in whicli the European officers, are most concerned, affect their 

• retirement from tlu*Si rvice. Erior to the year 183.5, they could only retire on 
the full-pay of the ra\ik which they had attained in their regiments after 22 ypars’ 

• * actfial 
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actaal' service in India, tte uncerfainties of regimental rise are so gre^t, that 
it frequently happens that in the course of the same period of service one officer 
will be a lieutenant-colonel and anoti)cr only a captain. It was thought advisa- 
ble to lesseq^ the e^ect ol these disparities by establishing a rule, giving to 
officers the alternative of taking retiring pay according to length of service or 
the rank they had attained. Thus, it was said, if you have served in India 20 
years; you may retire as a captain ; if 24 years, as major ; if '28, as lieutenant- 
colonel ; and if 32 years, as colonel. You may take either the pension of the 
rank you have attained, or a pension according to length of service, whichever 
is most advantageous to you. 

129. You* have alluded to the disparity of rise in the service ; will you have 
the goodness to stale how the rise in the service takes place.' 

They rise from the junior Ensign to the rank of Major regimentally. It is 
during their progress to this rank that the great difterences take place between 
the officers in diliercnt regiments. They afterwards rise in line, in their own arm 
of the service, to the rank of Colonel. 

130. In the same manner as in the British arm}' ? 

Except tliat it is by seniority. 

131. Does not the practice generally prevail of purchasing out the senior 
officer to create a rise in the regiment r 

That practice prevails to a great extent, 

132. With the tacit simction, but not with the knowledge of the Directors? 

Not in individual cases. 

133. What has been the effect of the change which has been made in the 
system of retirement; has it been satisfactory lo the officers? 

The first and great effect has been to soothe the feelings of the officers with 
regard to the rate of their retiring pension ; they know that however unfortunate 
they may be, as conqiared wnth others in aegimental ri.se, that rate of pension is 
secured to them ; the healing effect of this change has been most beneficial. 

134. Has it increased the number of retiring pensions ? 

It has not materially. 

% * 

135. Earl of Ullenborough,^ Have they not also brevet-rank after a certain 

number of years’ service ? ‘ 

Every subaltern in the army who does not obtain a company in 15 years, 
receives the brevet of a captain. 

13G. ChainuanJ] You stated that there has been no material increase in the 
number of retirements ; can you give the (’ommittee any statement by which 
that is shown ? 

The number is increasing, as a necessai*y consequence of the additions made 
from time to lime to the number of European officers, but the per-eentage is 
uuch the same ; it is less than two per cent, from all causes, whether retiring on 
full or half-pay, or resigning without any pay ; and it has been much the same 
'or the last 30 years. 

137. Are there many officers that remain in the service after they are entitled 
.0 their retiring pension ? 

Yes, there are now 1,098 entitled to retire on full pay, of whom 557 are 
intitled to retire on the pay of a rank superior to that which they have 
ittained. 

138. V.Qx\ o( Enenborouyh.'] Have not the arrangements made amongst the 
tfficers in the regiments for buying out officers above them very materially con- 
ributed to increase the number of retirements ? 

'I'he number of retirements has not materially increased from all causes. 

• 189. But many do proceed from that cause now ? - * 

No doubt. 

140. Chairman.'] What other advantages have been granted to the officers ? 

There has been great liberality on the part of the Comgiander-in-chief and 
ler Majestv’s Government, in recognising the claims of the Company’s officers 
o«(ll«itiactions and honours for their services in«actioa. In the last 15 years 

(20. 1.) B ‘ not * 
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141 . Is a special brevet 
B/ the Crown. 

J42 Lord' TfW/wrf|^.3^^^ 

They are. I ii^y a|^ ^entbOu that thecpipviij^ of <bejfc 
caihlp to the Qb^h hM been conned tp the Company's pi 
j^uiahed officers baVeiH^a so honoured. 

148. Earii of^Wcw^nroi^/i.] The particular advantage erf iJiat isjjf ^at if ^res 
them at once the raidc of cotonel ? . ♦ ' ' ■ V' ■ > ■ ' 

Jioat spit ’ Anotlier advantage ^ven since the -year 1834,; wldclt may; 1»' ^ 
allied a»'appe« taining to European officers, is the grant of specif pe^^fp^^^nd 
<nUotranc^,tp the widows and 'orphans of officers killed in ^(jfioh^ 1 mpy a|ao 
, mention, i^^that a great advantage has been conceded to office^ in SUpWing t^pm 
to make.' remittances through the Company’s tjeasuiy fOr . ther ms^tpaan 
their ehiidren or families in Europe. The amount is graduated according" to 
rank, from 400 /. to 50 /. a year. Previously to this change, offic^ Were odm- 
pelled to resort to commercial agents for the remittance of their lll^nds ; jhey 
now rensit them periodically and regularly through the Company’s , treasury in 
'London.* ■ ** « ■ ■ " 

144. , Viscount Canning.] Does that effect any considerable saving to them ? 
Certainly; but the regularity is more important than the saving. 

' 145. C/ioirwMfrt*.] How long has that system been in force ? 

About 15 years. 

146. Is any particular rate of exchange fixed for the purpose, or is it at the 
rate of exchange of the day? 

I believe the exchange of the day. 

147. Lord JElphinstoiie.] Previously to this, they paid an agency of 1 per cent 
upon all money received and all money paid ? 

They must nave paid the usual commercial agency. 

' m 

148. Chairman.] Has this system of remittance been univer^y adopted by 

the officers ? * 

To a very large extent; most who have families in England avail themselves 
of that means of remittance. 

149. 1 1 is optional to them to do so ? 

Quite. ^ 

150. And it is generally deemed so great an advantage, that they h^tye availed 

themselves of it? • " 

Most extensively. 

151. Earl of Elknhorough.'] Was not an advantage once,;^ven to BiO Officers 
which has, since been withdrawn, namely, that of advapcii^ to them 

the public treasury at a mpder^e rate of interest for the purpose of biiitdipg 
bungalows iu stations ? >. ' ‘ , 

It was continued for a short time, aud then abandoned. 

152. Do you know the amount of saving which that afforded to the om^rs 

during the, short time it was in existwioe ? t 

1 have never seen any calculation of it. 

153. "Was it npt about 15 per cent.? ' , 

I believe ilwas so stated in the official papers, wjheu offix^rs weaie 

to borrow money for the purpose. . t 

154. Ix>rd Ckm yob state the rtiumas bf its 

It was granted under peculiar circumsfeaocesv al a time 'Whtiil^^h 
being estaldished, and when th^re waa^a 
by changes of station ' bnildiii^^on lhe':'.hiBs 

on the plain. ■ \ j ; ' 
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were et that time ohlbi^^ th bui^d a bungalow in one aiution. and P, Jir«Mb!|ii 

wwe then retnovea to another staBah iih the Qourae of a very id»<^ period of , ;r“** V 

tiOM? ^ *3dN0T*||| 

^ That ground thr the tuhaeare wai atatad. 

15fi» CWrwwaJ you now specify what changaa hive b««n made for tlxe 
ad^tage clf the Buroprati soldier ? 

wtik to ihc Kuropi^ati soldiers, the Home aiuhoritiei^ hovo Oertaioly 
bean very mioUs to adopt all measures to improve their condition, and aeveral 
measures have been taken with tliat view; if the Committee will not think I am 

K too much into detail. 1 will begin with the recruits and those going to 
for the first time ; one thing which 1 believe is a very great improvement 
iatbia, t)m practice of allo^'ing them rations of spirits during their voyage to 
India has been abolished ; they are now allowed instead, a ration of one pmt of 
porter ucr diem during the voyage; with the permi<;sion of tlie ('onimittce 1 will 
read what the Court of Directors said on this subject in the year I8a7 s-**' We 
take this opportunity of apprising you that we have resolved to try the experi- 
ment this season oi substituting porter for spirits in the rations ot tbO recruits 
and troops to be embarked tor ludia; wc shall thus have adopted every means 
within our power for placing the soldier m India ti'ce from a habit iif using 
spirits ; and we must then rely upon the airaugenients ot the local authorities, 
and upon the care of officers in command of coips lor his continued preservation 
fifom this destructive piactice.’’ 


167. What has been the result of that chaitgc ? 

The experimt nt was entirely successful ; the troops have arrived in India in 
better health than under the old system. 

168. Does that extend to the Queen's troops as well as to the Company’s ? 

To tlie whole ; the victualling ot the Queen’s troops is confided to the Kast 

India Company from Lomlon to India. 

159. Earl ot iV/c'wioroi/gA.] dias there not 'been a great change uith respect 

to the establishment of canteens ? » 

Yes, the establishment of canteens w’as antecedent to the year 1884 ; they 
have been gicatly extended since that time; doubts have suggested as tp 
whether tliose canteens am now beneficial, oi the reverse. ' 

160. Did not that measure of establishing canteens originate with Lord 
William Hentinck, and the equalization of the alluwauces also? 

Canteens were established before Cord William licutinck's arrival ; the equa- 
lization of the allowances was suggested by bis Lordship. 

161. Did uot that arise out of a Committee appointed by Loid William 
Bcutinck ? 

No; that (oramittee had reference to European officers, not to the native 
troops. 

162. CAairmitn.] Can you state whether this regulation for giving the troops 
beer instead of spirits has had any effect upon the rate of mortality 

The rate of mortality at Madras and at Bombay has greatly diminished ; 
in last three years of which the returns are made up, the average deaths at 
Mtuiias were less than 2 per cent, per annum ; at Bombay they amounted to 
8^ per cent. ; but in Bengal they amounted to 5i per cent. 

I0!k Earl of Elkmborough.'l Are you taking into view the casualties of war* 

No, only those ot disease, including, however, cholera as one of the causes of 
death. 


16f. Chairnwn.'\ Was there any dissatisfaction amongst the troops on account 
of thnhltemtion? 

Not the least. 

16$* genetnUy.to the troops in India? \ 

hava»hasn made for sending ont vary large qpantltleft hT porter 
to bq pin^ 1141m ragipmntal oanieena at cost pirica and cmilelb in order to 

166. Doy ffir has ths4 hasp carried into exeoutkm f 
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[ 4kMiL Am. It haa been oarried into execudoit v§tf ilJ^e jW Bnwbi^ { 

Ntlierto th^ demaads from Benfil Hi» *Jiwi||, do W w*wc& 
tMov. tlilie. been sent to the other I|*ire8iden<?iea» ^ t ^ 

*"** 167. h any i«tion ohfdtitu alloyl to iiq%y 

When they ff> npna awmoe, $pmt$ m 6mm ma m wP» W diw foat 
they may have two drUine awhur on oiyfiiM^ if t|w^ ^ 6to 

Tat4oMar6m^6$mbt6tbalimi only thoee who 
are fwovided wilb tiaeittb 

168 Do yoo ittiibttte the greater mortaUty among ^ lmp» in 1^ Bmkgal 
Presidenoy to the conenm]ption of spirits in lieu Of hOefi oir to any other 
cauoe f , 

Thm hea been great anxiety on the part of the Ck^yermnent'to aaoertam the 
canee { but the results have been conclusive. It is to he olmmvhd* that the 
Bengal ttopps have been very much harassed of late years nith campai^ ; 
and we hnow that diseases contracted upon field service teU vety mum in 
suooeeding yealrs. Probably that may be the oausc ; the dimate is also thonght 
to be lesl ihvoarable to SSuropean life amongst the eoldiei^ than in Madma* 

169* Can you give any comparative statement of the mortaiity in Madrastmd 
i^mbaVy amoogbt the troops, before and siooe the establishmeat of the suhatiliii* 
tioa of beer for spirits ? 

Ves, t can furnish the Committee with such a return. 

170. Bari of Kllenborough,] Would not the mortality in recent years, at 
Bengal, be very much affected by the mortality which has taken place at 
Kurnal i 

Kfumal has been given up eight or ‘10 years. 

171. Would it not, at that period, have been greatly affected *by the mortality 
at Kurnal i 

No doubt : the mortality at Kurnal, daring the later years of its occupation, 
was very great. ’ * 

1 72. Chairman."] How long has thi-* change been' in operation, of the substitu- 
tion ot beer for spirits f 

On ship-board it was commenced in 1837-8. Supplies of porter for the 
Bengal troops have only been indented for lu the last \wo years. 

173. But it has been eatablished much longer than that in Madras ? 

Yes. 

174. Have you any statement which yea can famish to the Committee of 
number of years in which a European regiment in the Company's service is 
renewed? 

I could readily furnish that. The average decrement from all causes, Viz., 
deaths, invalidin^s, discharges and removals to other employments, wus, I 
beheve, about 12 per cent, at one time; it is now about 10 per cent, for the 
three Proskleticies. 


176. Viscount Gough.’l How long back was it 12 per cent, ? 

Eight or ten years ago. In recruiting, we calculated that we should lequim 
12 })er cent, to keep up the number. 


176. In the Company’s eervfce ? 

In tlie (’ompany’s service ; and, I believe, in the Queen’s service mfK>, 

1 77. Chpiim$an>] Have any dher meseuras been taken to imptowe itbe eem- 
dition of the European troops - 

Yes I may specify some importimt measures; the i^raat ofi‘ ^cotrimiiMfoai to 
warrant officers of long and meritorious service; and also the gtimt Of coihmfoefons 
to itun comdiisrioned officers who have distihgoishod themselves in acilim with 
the enemy ; and there have been alsc tile gr^ of ghod conduct pay* ai^d medals 


for them on the Urn* of otarch ; betha hayg beek oomtiMi m 
stations ; the means of dmiy ablution foltfO * 
stations have been , 
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*179, ^IMii»iiI)I»# 1 tfbd IdhVB itfttip^ tha^ tba Ooean^s doublo jpay 

lie oflletM ttf tft® <)«Mni's ttoopi receive MiHii k pddilion to 

IkitMli pai'Jf knit tk rate ef pay to tie soldier very sligkly niribioh 

tbe Qkim take wodid g^re at e OQ&version of 24, Oi </. to a roj^ 

ISO* Wlbat laa keo done for the Native troops 4»dng the perfod of He hwt 
Ghaiiert 

X ejiny mention^ that two orders of honorary dialiuction have been eatahliaitcd 
for the native tn^ps, oalled tbe Qrder of BriUab India and the Order of Merit. 
'ITbe Order of British India is for native officcis of long and hpnonrable serviooi 
it has ta^o classes of 100 each. The drat class compribes }00 SabadarSi with an 
alktranee of two riipees a<day each ; second dass 100 native ogioets with one 
rnpee a-day each. The Order of Merit is for soldiers of ah ranks Sriio have 
diiHo#iilHed themselves by peisoual bravery. There are three ciassss In that 
Ovdae t the drat chum receive foil pay in addition to ordinary pay and pensions ; 
Hw senotid elass> t«o*tlurds in addition; and the third class one^third, cairying 
with it also an addition to the pensions they have on retiring. 

181. What do you mean by “ full pay*’? 

The Soj^y would receive seven rupees a month, in addition to his seven 
rapeos which be receives as a soldier ; it is double pay. 

182. Karl of Elhaborough.'] Is the nuaiber of persons who may iiave the 
Order of Merit, unlimited f 

It is. 


P. 

Sid 


183. LordB#nM%of Alderloy.] When was it established ? 

In the year 1837.' 

184> Are there very numerous cases in which that is given 1 
1 believe so; but I have no accurate return of the number. 

185. Ilow many are theye of the Order of British India ^ 

That is a limited number, 200 ; 100 of each class. 

186. CAmVntaii.] Who has th(‘ power of conferring those orders ’ 
The Oovernorogeneral of India. 

187. That ap]llies both to the officers und the soldiers t 
To the whole. 


188. Tou stated that the pay and allowances of tbe Native troops in the 
tfamc Presidencies have been dualized ; when was this done ? 

This very important change was adopted in tbe year 1837> The pay, batta 
and pensions of tb'^ three Presidencies, prior to that time, differed materially ; 
those difkienoes were seriously inconvenient when the troops met on scivice. 
To mwe tins evil, the allowances and pensions were equalized prospectively, 
Without affecting the pecuniary interests ‘of any man then in the service: the 
Bengal soik was made the standard for tbe whole of India. 

)8d. W'as the Bengal scale the highest or the lowest? 

It was k eome resets higher, but m most respects lower than that of Madras, 
Aoyndtfankges whtoh it gave to the mon on the Madras and Bombay Fstablish* 
mints were given immedmteiy; but the disadvantages were to come into 
opeceftkn ikl^ as regarded new men subsequently entering the service. 

100. JUfd £hhhutom2 You said riiat po man who was actiplly k the 
seifvicn Wes mijimemily affeked by that orderi Were dot the Mwk|i troops who 
were Hue e\f kB kite station when n ttdief toog place under thp order, placed 
on ha|pkdth,. fMhqkd by it ? • 

I kttta and pkirions were pmH k such 

awayikihaitn tiqH7k«iMkHeda^k''^kil#kd^^hA£dinent; but 
* X would nKjte to llie''€k|iMlttee, thht Hku krlak ktetions in ( cntrei 
tndk, the itaikkh 4if Ik) suhMify it whidb this peculiarity 

obtskod ; ka« tbht key wei# slkM to klMiilik dnring thdr residence 

* tS * at 
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JSiy. at tlio'ie statioos ; whilst in the Bengal army, tfa6 regiments, as soon as they 

jp . * arrived at their quarters, ceased to draw extr* batta. It was desired that at 

Nov. iS^a. the I^engal system should be introdu^d at tht* next rdi^f j that is, that 

w- regiments at Hyderabad or at Niag^Or were changed, then the Bengal 

system should be introdueed. That part of the arrangdmeftt certainly did afect 
men then in the service, and gave rise a!t the time to much dissatisfaction, 
in consequence, the Government gave compensation for the ditference 'in the 
price of rice to the men stationed at those places, and ' under that arrangement 
which was made when I^ord Ellenborough was Gpvernor-'general, the whole of 
the dissatisfaction ceased. 

191. Then the [trice of fliuir provisions was dearer at those stations then at 
the stations within the limits of their own Presidency? 

'I'he price of rice was greater considerably at those stations ; and compensation 
was given upon that principle. 

192. Chaimnn.] Has the equalizaticn of the pay, hatta and pensions com* 
pletely taken place ? 

It has taken place to a very great extent There are |)erhaps not more than 
one-sisth of the men now in the service who receive u higher rate Of pay, or 
hatta than the reniaindt r of the regiments ; so that only to that extent it remains 
inconiplete. 

193. Lord Eij}hiiixio)ic.] Were not the men of the Madras army « ho pro- 
ceeded ou foreign .service, sft far affected by the alteration, that the pensions paid 
to their widows' in case of their death on foreign service, were less under the 
new regulation than they had been under the old ? 

The diminution of tlit; pennon was to come into effect only with rtderence to' 
men. subsequently entering the scrt'ico. It was the tmderstanding, that no man 
then in the service should be placed in a worse, position, either himself or his 
family, than he was in under the existing regulations. 

194. But was it not the fact, that it was not at first so understood ; and that 
it was the occasion of considerable discontent ou the part of two regiments who 
were oixlored to embark for China? 

Yes ; but that was afterwards explained. 

19r». That was afterwards rectified by an order of the Governor-general ? 

It w'as. 

UKi. Cfiah'iimn.'] Have any otlier advantages been granted to the native troops 
during the present Charter ? 

Yes; there have been several, whiolj 1 will enutoerate. Good conduct pay 
has been granted to every tSepoy alter l(i years’ service ; and again after 20 years’ 
service ; ilie pay of .leinadars of infantry regiments ha.s been raised ; the pen- 
sions for wounds received in action with the enemy, have been increased ; the 
pensions to the heirs of native soldiers killed in action, have been increased ; 
the rules granting them priority of hc-iring in the .ludicial Courts have been 
revived and made more complete; and they have been granted compensation 
for the high price of provisions, when the cost of food exceeds a certaio^um. 

197. Earl of Ellenborough.] Has it not likewise been held, that a loldier 
crossing the frontier and dying in an Indian hospital shall be deemed to have 
died in a foreign country ? 

Clearly; and that his heirs in consequence should receive a pensiod. In 
addition, the Bengal Sepoys have been granted hutting-money on change of 
ihcir quarters, arid their letters from and to their friends now pass free; and 
various minor arrangements Inive been made calculated to ad^to their comfort. 

198. Clioirmni.'] Have tlie Native troops been deprived of any advantages ? 

With the exception which I have jast mentioned, with regard to hatta at the 

snhsidiaiy stations, no native in the service has been eprived of any advaat age 
which was authorized at the time when he entwed it. 

191). Has any alteration been made in the system of furloughs for the 
officers? ' • V. ■ 

No cimnge has been ypt uuade, Tlie sribjetff fias,undet%brieg consideration, 
both here and in iudia, wi'h a vieW to increasing the number and diminisying^ 
the duratioH of furloughs ; and also of allowing part of the time' to count as* 
• . , * . service 



caf THE 60V£RNMENT OS’ IHDIAN TERRITORIES. 21 

service in India, there has been a great diversity of opinion as to aHowine p. MdvSl i 
the retention of office during^ absence. - 

200. All that has reference to the future ? aa*? iS 

• Yes. - ■ \ : '■ 

201. But with regard to the actual state of things, nothiti^ ban been done upon 

tlie subject ? , 

Nothing has been done. , 

202. What is nov allowed as to furlough ? 

After an officer has served in India 10 years, he becomes entitled to furlough 
on private a&irs for three years, during which he receives the pay of his rank. 

If he bolds a staff appointment, he relinquishes it from the date of his embark- 
ation from India for England. If he <loes not remain absent the whole of the 
three years, he, is allowed the benefit of the difference, in the event of his being 
again allowed furlough on private affairs. That is, if be has returned, say one 
year before the time, he is allowed pay for one year of any subsequent furlough 
on private affairs. lie may, if the state of his regiment will permit of it, have 
a second furlough on private affair.*?. 

203. After tbe expiration of what period? 

Tliere is no period fixed ; but if he has drawn pay for three years* furlough on 
private affairs he can only liave a second furlough on private affairs, as a matter 
of indulgence and without jjay. 

204. When you say, “if the .state .of his regiment will pern it of it,” you 
mean, if there should be an ample number of officers present with the regiment? 

Yes. 

20.5. Is going home on sick certificate rcekoned as going home on furlough ?’ 

It is called going on furlough on sick certificate. 

206. What are the regulations .as to that ? 

When an officer loses his health, it is in the power of his medical attendant 
to prescril>e one of three courses for change of climate ; first, a change to the 
Hills ; secondly, a change to the .sea; and thirdly, a change to Europe. If the 
medical officer prescribes a change to Europe, he is granted furlough for three 
years, with the pay of his rank. 

207. Lord .Elphijislone.'] Is that in addition to his furlough on private affairs 
for three year.s ? 

Of course, if prescribed by the medical authority. 

208. Chairman.'} Thou, in point of fact, he might be six years .absent from 
India.? 

'J hat does sometimes happen. He must return, and if he is then sick he may 
have turlough for three years immediately. 

209. Earl of Elhnboroiigh.} Docs it not sometimes happen that an officer 
returns and remains about a fortnight in the country, and then leaves it again 
for I'.ngland ? 

That has happened. 

210. Chairman.} Can you state what is the average number of furloughs and 
the average number of sick certificates granted in a year ? 

'ihe average would be about one-third of those now on furlough. 

211. What is the number on furlough ? 

The number on furlough ou private affairs is 168, and on sick certificate .523 ; 
making a total of 69l. it 

212. Eari^qf Do you include the Colonels ? 

They are not included. * . , , , 

213. Lord i^anUy of Alderley,] What i$ the meahing of a change to sea ? 

The medical man prescfibes a voyage to sea; he says* “ You shonld go to the 

Cape of Good Hope,” ojr " You ilioulld ^o to New l^uth Wales, and you shall ’ 
he absent making those voyages and residing at those places for, say, two years.” ^ 

(20.1.) c3 ‘ * 2J14. Lord , 
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214. Lord Wharucliffe.'] Are the present regulations as to furlough the same 
which subsisted before the overland route was established ? 

They are. 

215. No alteration has taken place since the establishment Of the overlaiSd 
route ? 

Not any. 

216. Lord Ashburton.'] Are they the same which have existed sihce 1796? 

Th(^ same since 1796. 

217. EtoxX oi JEllenborouffh ] Has not there occurred this inconvenience since 
the overland route was established, that sometimes Bengal officers have obtained 
furlough to Europe on sick certificate fr«»m the Bombay Government, when their 
own (iovemment thought that there was not sufficient cause for it r 

1 hat has occurred. 

218. Lord Stanley of Alderley.j Do you think it exi^edient that there should 
be some changes in tho system of lurloughs, in consequence of the increased 
facility of coming to England ? 

It is the opinion of the CJourt of Directors, I believe, that some cliauges 
should bo introduced, and for that purpose it would be necessary that the law, 
which now requires that every officer quitting India for Europe shall vacate his 
office from the date of his departure, should be modified. 

2]t>. Viscount Canning.] Is not a distinction drawn between the absence of 
an officer who goes to Europe and the absence of an officer who only comes to 
the Caper 

A great distinction ; in the one case, tl»e officer who comes to England ceases, 
under the Act of l^arliainent, to hold office and to draw iiis allowances, from tho 
date of his departure from India ; whereas an oflicev ,wht» goe.s on leave within 
Indian limits, continues to hold his office and to draw half his staff allowances. 

220. How does that distinction apjdy to the rule as to three years’ furlough on 
private affairs? 

When three years' furlough is granted on private affairs to a European officer, 
he may go where he pleases. 

221. If he does not go to the westward of the Cape of Good Hope, how are 
his appoint ineiit and his allowances effected r 

He would cease to hold his office, and to draw the allovntnces ol it. 

222. Supposing an officer takes his furlough for three or an}' other number of 
years, but does not proceed to Elurope, but remains eastward of the Cape, how 
is bis bolding his appointment affected by that f 

He equally ceases to hold h’s appointment ; it is only w’lien health drives an 
officer from his post that he has that privilege, he remaining eastward of the 
Cape. 

223. Lord Stme/ridge.] A. substitute being appointed during his absence ? 

Ves. 

224. Viscount Oouffh.] Is there not much more facility for an officer to return 
to hWregi meat from England in case of an emergency, than there is from the 
Cape of Good Hope or from New South Wales ? 

Far greater ; he can return from England in a month or six weeks, whereas 
from New South Wales it may be five or six mouths before an opportunity 
occurs. 1 

225. Chffirman.] Has it cornc to your knowledge that offieers have returned 
tf. their regiments in India when they were on furlough on private affairs, twhen 
they have heard that a war has broken out in India ? 

C'onstantly. 

226. Lord Ashburton.] Is not a ])lan in agfitation for altering the system of 
furloughs : 

Yes: 

227. Could you^tubrait the p^n to the Committee ? 

J am not prepared to submit it officially, because it has never passed through 
all those authorities whose sanction is required to give it the stamp of authojity. , 

, ^ • 228. Marquis 
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228. Marquis of TSaseeddale.'] You menUoncd that officers are allowed sick 
certificates to go to the Hills; is the deduction made from their pay when they 
go to the Hills the same in all the Presidencies r 

^Tlie same, precisely ; that is, they receive oue>half of their staff allowances 
and the whole of their regimental allowances. 

229. Are not the officers both of the civil and military services in the Ilonibiiy 
Presidency, allowed to go to the Hills on sick certificate with a less reduction of 
salary than those from Madras '! 

i am not aware of any such difference. 

230. Chairman.] In the statement of the castes which you have given, in 
Poinhay and Madras the cavalry have been distinguished from the infantry, but 
in Bengal it has not ; can you add that ? 

I'lie official statement does not contain the castes in the cavalry of Bengal. 

231. Earl of JSlknborough.] Who are meant by “ Christians*' ? 

I’he Christians are the drummers and fifers ; tliey are specified as Christians 
in the official returns. 

232. But they are, in point of fact, all half-castes ? 

Yes. 

233. Chairman.] Mrith regard to the commissariat, which you stated to be 
one of the cxjienses of tlie military establishment, of what class of persons is 
the commissariat formed ? 

'I'he commissariat officers arc all European officers in the Company’s regiments, 
appiiinted by the respective governments ; they have native establishments under 
them. 

234. Is it a permanent appointment ? 

It is considered to be a •permanent appointment until the officer reaches a 
certain rank, and then, by the rules of the service, be must return to regimental 
duties. 

235. What is that rank ? 

It depends upon the rank in the commissariat which he holds ; if he is a 
Commissary-general, he may remain till he becomes a general officer ; if ho is a 
deputy', till he becomes C^flonel ; if assistant, till he bccome.s Major, and so on. 

236. Earl of FJhnhorough.] in fact, very few retire on account of attaining 
that rank ? 

It is not frequent. 

237. Chairman^] .Are there anj' Europeans under them ? 

They have European over&ecrs, conductors and persons of that class ; warrant 
officers. 

238. Are they paid entirely by salary, or have they any share of profits '’ 

*riiey are ^aid exclusively by salary, and are strictly forhidvien to parlicif^ate in 

any profits. 

239. Are tlte Natives en>ployed under them formed into a regular corps ? 

No; they are merely employed in the offices, or as Gornashtas, and as })ur- 

cliasing agents who are sent with detachments. 

240. By whom are they appointed ? 

They are appointed by the commissariat officer ; he appoints his own native 
establishment. 

241. A^'ith regard to the Ordnance Depai-tment ; who has the conduct of the 
, Ordntu:)ce Department ? 

’flic supervision over the Ordnance Department rests with the Military I’oard ; 
they have under them Commissaries of Ordnance, wK i aie attached to the several 
magazines; and who report to the Alilitary Board, and receivip orders Irom 
them. 

242. Are those Natives or Europeans ? 

Tliey are European officers of Artillery. ^ 

243. Is the department entirely composed, with that exception, of Natives ? 

Every magazine has one or two warrant officers attached to it, be being a 

* '(20. J.) c4 ‘European; 
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Soropcan ; they liave also Natives in the various branches reijuired in the duties 
of an arsenal. 

244. Are those warrant officers taken from the different regiments ? 

They are taken from the Artidery, mostly, and some from the European 
Infantry. 

245. Under w'hat class of force do you state the Engineers ? 

'I’he Engineers are stated separately ; they having no soldiers with them, except 
Suppers and Miners. The Enarineers are employed in the execution of public 
works in circles and divisions of the army, and in superintending others who are 
so employed. 

246. What class of persons are the Engineers ? 

They are officers of the corps of Engineers. 

*247, What is the number of the corps of Engineers r 

The fixed establishment of Engineers in Bengal is 92 ; there are 40 in Madras, 
and 46 in Bombay. 

248. Have they any European Sappers and Miner.? under them ? 

They have as non-commissioned ollicers, European Sappers and Miners, men 
v^'ho are educated at Chatham for that ])urposo ; they are employed as non-com- 
missioned officers to the Native Companies of Sappers and Miners. 

249. Earl of Etien/tnrough.] What is the sirenglh of the Sappers and lyiiuers 
now ? 

There are 10 or 12 companies of 100 men in each: there are about 1,000 
to 1,200, 

250. Chahman,] 1 lave they any Native officers r 

They have the usual complement of Native' officers, in addition to European 
Officers. * 

2.51, Are they paid at any higher rate than Jhe others r 

The rate of pay is the same as the Infantry ; but they receive working pay in 
addition. 

252. Earl of FAlenboroiigh.'] Arc not the Engineers in point of fact in time of 

peace entirely employed as Civil Engineers '! • 

Entirely. 

253. The corps being distributed over the country in superintending civil 
works, is it not difficult to get a sufficient number together when required for the 
army ; and is not much time required for doing it ? 

I am not aware that any difficulty has been experienced in procuring the 
requisite number of Engineer officers ; they are taken away from their other 
employ ments. 

254. Chairmanil Are the Engineer officers appointed in the same manner as 

otlier cadets ? , 

The Engineer officer® are the elite of Addiscombe. 

255. Lord Elpfnmtone."\ You say there are 10 or 12 companies of Sappers and 
Miners ; do you mean for the whole of India‘S 

For the Bengal army only ; there are six companies at Madras, and four at 
Bombay. 

256. Chainuun!] Are there any great advantages attached to their employment 
as Engineers ? 

The great advantage is this, that every Engineer is sure of a staff appointment. 

257. Is promotion more rapid in the Engineers, tliau in the other •depart- 
ments r . 

Certainly not ; it is rather slower ; because it is a longer seniority list ; they 
all rise in one line. 

258. Lord Stanley of .‘\lderley.] Do they get any additional pay or allowance 
when employed* on civil duty? 

They get staff ^jiUowance, in addition to their regimental allowance. • 

259. Marquis of T'wecildak!\ Have not the authorities in India expressed an 

, opinion 
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opinion that there is not asufBcient number of Engineer officers for the duty tiiey Meh U,', Esi/. 
have to perform ? — 

Yes ; they have expressed that strongly ; and the Home authorities have called 
upon Lord Dalhousie to state to them, what in his opinion is the required 
addition, to render the establishment efficient. 

260. C/iairwan.] How is the medical staff appointed ? 

There is an establishment of 7.50 medical officers, 

261. Is there one for each regiment? 

There are for a European regiment, three ; for a native regiment, one ; there 
arc also various stations at v\ hich you reijuire to place a medical officer, and the 
establishment is adequate to all those objects. 

262. How are tliey appointed ? 

They arc appointed to regiments or (o particular stations by the Governor or 
the Comman(ier-in*Chief. 

263. How do they get their appointment? 

They receive their appointment in England, from the Court of Directors. 

264. What education are they reejuirod to have ? 

■J uey arc required to produce a diploma as surgeon from the Royal College of 
Surgeons of London, or the College of Surgeons at Edinburgh, Dublin or Glas- 
gow^ ; they are also required to pass an examination in medicine before the 
examining physician ; and several other arrangements are made to ensure their 
possessing various miscellaneous qualifications. 

26.5, I'o what pay are they entitled ( 

They are entitled to the pay and allowances of a Lieutenant from the time of 
their arrival ; and if they are placed in medical charge of a corps, they receive 
staff' allowances iu addition. • 

2(J(). -Marquis of yVm/dale.] Are there any natives belonging to the Medical 
Department? 

'J'here arc ; and many u<)w belonging to the Medical Department have been 
instructed iu the medical colleges established in India for the instruction of 
Natives in niodic!il science. 

J 

267. 1 o what rank have they risen ? 

Ill Bengal they rise to the position of Sub-assistaiU Surgeon, receiving an 
allowance of lot) rupees a month ; at Madras at present the highest position is 
that of Native l’ir.st Djosser, I believe. 

2(18. Who are tin; apothecaries r 

The apotheeurics are Anglo-Asiatics. 

269. There are native half-castes employed in the Medical Department ? 

Ilicic arc. 

270. Viscount f/cny//.] Dors it not fre<[uently occur, when detachments are 
sent away on service, that Native regiments are left without any medical assis- 
tance whatever? 

There in.iy have been instances of that kind ou a sudden emergency ; but the 
regiment would be immediately placed under the inedicul charge of another 
surgeon at the same station, in addition to his own charge. 

271. Earl oi Elk nbt.rou(jh!\ Does not it also sometimes oc(!iir that a medical 
officer, after having been stationed during a great part of his residence in India 
at a civil station where lie could not have any practice, is sent back to his 
regiment without being competent to perform his duties. 

There arc instances of that, but the regulations guanl against this evil, by 
requiring that .Assi-staiit Surgeons 'holding civil surgeoncies, shall vacate them on 
promotion to be Surgeons. ' 

2/2. Viscount Gough.'] The establishment consists of a Surgeon and an Assis- 
■ taut Surgeon to a regiment ; does not it ? • . , 

Yes ; but iu practice there is ordinarily one Surgeon or one Assistant Surgeon 
present with a native regiment . 

( 20 . 1 .) , 
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273. Lord Stanley of 7\lderley.] Are there native assistants attached to the 
medical su|)eriiitcndent of each reg;iment ? 

Not attached as assistants to any regiments. 

274. Chairman.'] In point of fact, what is the medical staff of a regiment 
going on service ? 

For a Native regiment, one Surgeon or one Assistant Surgeon. 

275. Is that surgeon a European or a Native ? 

A European officer. With a field force, extra medical officers would be sent, to 
form a field hospital. 

276. Are any Natives besides attached? 

They have for hospital duties what arc caljcd “ Native Doctors ” or “ Native 
Dressi rs they have persons of that class ; but the medical officer of a Native 
regiment l<a8 no other assistance in the performance of his medical duties. 

277. Earl of JiUeuborough.] Is it not the fact that many of those Native 
doctors arc persons of great experience and knowledge, and inspire great con- 
fideiKie i 

'riierc is no doubt of it, as respects those who have been educated in the 
Medical Oollegc. 

278. Marquis of Tmceddalc.] What is the highest rank at which a Native doctor 
can arrive ’ 

Winit is called a Sub-assisbant Surgeon ; that is the highest recognised rank in 
the Coiupany’.s service. 

279. X'iscount Gonyh.] Has not that only been within a few years, since some 
young Natives went out from England who had come here for medical educa- 
tion ? 

1 1 has only been since they graduated in the (college at C'alcutta, and obtained 
high distinction there. 

280. Lord Stanlct^ of Aldcrley.] Considermg the medical skill shown by the 
Natives, and the confidence which it appears exists in their practice, are yon of 
opinion that it would be e.\pedient to attach a Native medical officer to each 
reginu nt as Assistant Surgeon ? 

There can be no doubt that it wouM he an addititm to the medical strength of 
the regiment. Authority has been already given to appoint a few Sub-assistant 
Surgeons to corp^ experimentally ; if carried out generally it would involve con- 
siderable expenditure. 

281. Is the increased (ixpenditurc the only objection that occurs to yon to 
elevating the Natives to those posts ? 

1 am not aware of any other. 

282. Chairman. \ You have stated that tlic pay of those Native oflicers is l.'i/, 
a month ; what, is the jiay of the European medical officers ? 

A European oflicer, if in the medical charge of a Native regiment, being an 
Assistant Surgeon, would receive at a full batta station 42/. a month; if not in 
charge it would- bv! about 28/. 

283. ¥.ar\ of .Ellnihorangh.] Would not be receive something on account of 
bis private i)ractice in families ? 

Medical officers ar< prohibited from demanding fees for jirofessional attendance 
on tlic famiiie^ of their brother officers belonging to tbeir own corps. 

284. So that the Nati\e doctor would receive presents from the Europeans 
whom he attended '( 

1 have no doubt he would receive something from any European gentleman 
employing him 

285. Lord Stanhy of Alderley.] In the cases which you mentioned, which 
have nnfortunately 1iap])em'd wliere regimeAts have been without the assistance 
of a European medical officer, have Native medical officers remained at the post 
to perform those duties 't 

In any such ense there would be Native doctors until a European surgeon 
arrived to take charge. 


286 #’ Lord 
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286. Loid Elphinstom.'] Are European Surgeons, in charge of Native regi- 
ments, obliged to pass any examination in the native languages? 

They are not allowed to have the charge of a regiment until they have passed 
a colloquial examination in Hindostimee. 

287. Chaimuin.'] Is any encouragement given to the education of Native 
surgeons ? 

Great encouragement ; at each of the Presidencies there are colleges for this 
purpose. The Government incur large expenditure in training young men for 
the medical service. 

288. Viscount Gough. '] Has it come to your knowledge that those young men 
who have returned Irom Eriiiland, after being sent here to undergo medieal 
education, have been greatly looked up to by the head of the Medical department 
upon their return to India ? 

Yes ; there were three or four individuals who attained high distinction in the 
hospitals in London, and who returned to India and have received lionourablc 
employment since their arrival. 

289 Lord Cok heater.^ What has been their aetusll employment ? 

I believe one of them was crnjdoyed in the College of Calcutta as a professor 
or })hysiciaa. I am not (|uite certain of the nature of the entployuient eoni’erred 
on the others. 

290. It was not in the. military service? 

Not on the regular covenanted establishment. 

291. Chairman.^ Have any representations been made to tlie Court of Direc- 
tors respecting the insufficiency of the medical attendance ? 

At different tinms such re[)rescntalions have been made, and they have alw-ays 

received immediate attention. 

• 

292. Karl of Kllvuhoroii’>,h.\ Was there not formerly a practice of making an 

alh'W'auce to a surgeon who was douig duty witli a regiment, for the drugs and 
other things ? . 

Y(*s ; in former times the medical officer had the contract for the supply of 
country medicines and hospital comforts. That contract was abolished some 24 
years ago, and all thosi; supplies are now made by tlic public. 

293. Was not the result of the withdrawal of that contract a very great dimi- 
nution in the emolnmen:s oI the medical officers? 

Yes, especially of those in charge of European regiments. 

294. So as to make a medical appointment in India no longer very niueh 
worth the cun.sideration <11' a medical man ? 

So as to diminish tlie value of the appointment greativ, but not by any ux'ans 
to make it unworthy the attention of tliose who havt' rcccive<l a high education 
in England. 

29.'>. Have you anything to do with the indents r 

TJie indents jiass through my office ; they are sent to the office of the Inspector 
of .Military Stores. 

296. You only receive them and forw'ard them ? 

I receive them and forward them, and on their return to me, I bring them 
under the consideration of the Court of 1 )irectors. 

297. Chairman.] With respect to the Ordnance, 1 believe the Ordnance 
Dejiartmcnl makes all its artillery in India? 

The wiiole of the brass ordnance reipiired for the army in Iiulia is cast in 
Calcutta. The iron guns are ca.'it in England, and all the iron shot is sent from 
England. 

298. The powder r 

The powder is all manufactured ii; India. They have an establishment in each 
Presidency for the manufacture of it. 

299. Earl of Ellenhorough.] .'Ml the gun-carriages are made in India ? 

' They are. 

(20. 1.) D 2 
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(loo. Chairman.] Are there aay.estahlishmeats for making small arms in 
India ? 

N o ; all the small arms arc sent from England. 

301. Earl of JEllenborough.] They can alter thepa in India? • 

They can alter them and repair them. 

302. Are all the regiments in the service now armed with percussion muskets ? 

TJic whole of the regular army. ^ 

303. How long have they been so ? 

It has been a gradual process, and the last of the regiments has only iust been 
so equipped. 

304. Marquis of Tweeddale.] Have not comj>laints been made by the Sepoys 
of the weight of the muskets r 

At dift’erent times such complaints have been made. 

.305. Earl of Ellcnbarongh.] Do they make the gunstocks in India now ? 

The gunstocks arc all made in this country ; the arms are sent out completely 
equipped. 

300. Where are the shoes made ? 

The shoes are made in India. 

307. Do they answer? 

There have been no complaints of them. 

308. It is Madras leather which is used } 

The Madras leather cured at Hoonsoor is considered to he very good ; we have 
not sent shoes to India for many years. 

The Witness is directed to withdraw. 

Ordered, That this Committee be aSjourned to Thursday next, 

One o’clock. 
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LORDS PRESENT: 


The Lord Privy Seal. 
Earl Granville. 

Earl of Elleniiorougw. 
Viscount Canning. 
Viscount Gough. 

Lord Bishop of Oxford. 
Lord Elphinstone. 


Lord Colville of Culross. 
Lord VVoDEifOusE. 
fiOrd CoLOiiESTr R. 

Lord WlIAIlNCLlFFK. 

Lord AHnnURToN, 

Lord Stanley of Aldorlev. 


THE LORD PRIVV SEAL in the Chair. 


Evidence on tlie 
(iovt'rnrncnt ul* 
Indian Tcrritones» 


LIEUTENANT-GENERAL SIR WILLOUGHBY COTTON, (LC. II, 
is caUecl in, and examined as follows; 

309, Chairman,^ YOU serve(| for a considerable time in India? 

I did. 

310. You served in the first instance in the Bombay Presidency ? 

Yes. 


Lii'iit.-Otn, Sir 

\V. Coitoft^ G.C.Bl 
‘i^th Nov. 1853. 


311. Before you were Commander-in-Chief ? 

The first period of my service in India was at Bombay ; I was a Colonel in 
the army when 1 went out, and commanded at Poonah, and when the Ava war 
broke out, I was ordered to proceed to Calcutta and thence to Rangoon ; at that 
time I held the rank of Brigadier-general. On my arrival at Rangoon I was 
placed in command, by Sir Archibald Campbell, of the Madras troops, the 
Cieiieral Officer having from ill-health at that inonient retired froni it, and 1 held 
that command till the treaty of Yendaboo, and afterwai ds till its evacuation by 
the army, except that part of it that went to Bombay. After the treaty of Yen- 
daboo, hir Archibald Campbell proceeded to Calcutta, and left me in command 
of the army in Ava, with instructions relative to their re-emharkation for Madras, 
and also for Bengal, leaving the proportion which w'as supplied by the Bengal 
Government, for the occupation of the post called Moulmcin, opposite Marta- 
ban.^ After those orders were executed, 1 was commanded to return to Calcutta, 
where I was placed by Lord Combermere, who was Commaftder-iii-Chief, to act 
as Quartermaster-genenil of the King's army. General Wittingbam having been 
promoted to the rank of Major-general. 1 held that appointrticnt for one year ; 
then the Queen's Adjutant- general of the army. Colonel .Macdonald, died; and 
I was transferred from the Quartermaster-general’s Department, and placed as 
Acting Adjgtant-general of the Queen's troops, which office I held until 
relieved by Colonel Torrens from England, three mouths previous to my getting 
the rank of Major-general. The second period, of my service in India was in tbe 
year 1837; I was ordered out as Major-general on the staff, and on arriving at 
Calcutta, was appointed to the qommand of the Presidency division ; on the 
army of the Indus being formed, I was appointed by the Commander-in-Chief 
and Governor- general to command the first division of the array of the Indus ; 
the force having been reduced from its ori^nal strength. Sir Henry Pane, who 
had been appointed Commander-in-Chief of the whole of the army proceeding 
to Affghanistan, did not go, but placed me in charge of the whole Bengal force, 
^0. 2.) D 3 • ^ with 
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with oi’ilers to take them across the* Indus, and place myself under Sir John 
Keane's couiraauds, who came up from Dombay with a large portion of troops 
from that Presidency. 1 proceeded accordingly, and after crossing the Indus, I 
judged it necessary to occupy the Boolan Pass leading to Ca'ndahar, and w,ait 
there for Sir John Keane. 'Fins was done, and I remained 12 days at Quetta 
till he arrived, and.afterwards he took the command of the combined force and 
proceeded to Candahar ; and then came the storming of tlhuznee, and also the 
action belore the occupation of Kabul. After Sir John Keane went away, I 
remained in command of the army that was left in Affghanistau, till I was 
relieved by Major-general Elphinstone ; my health had suffered, and I proceeded 
on sick leave to England ; 1 remained in England till 1 was appointed in the 
year 184(), Commaiuler-in-(/hief of the Presidency of Bombay, where I remained 
till Sir William Gomm was a))pointed to succeed Lord Gough as Commander- 
in-(Miief ; as 1 w.as a senior oflicer to Sir William Gomm, and had served longer 
in India than he had done, 1 did not conceive it consistent with my military 
character to remain there and serve under him, and T consequently applied to 
be relieved. 


312. Have you had opportunities of forming a judgment upon the state of the 
army in the different Presidencies r 

Yes, during the time 1 have had the honour of serving in the different corps, 

1 have had such opportunities. 

31.3. Have you any observations to offer upon the comparative state of the 
army at the time you were first at Rangoon, and at the subsequent period, whcni 
you were in the Affghanistau campaign, and when you were Conunandcr-iu- 
Chiefiii Bombay? 

Your fjordship is aware that, in the Ava campaign there were no Bombay 
troops, excepting a small portion of artillery, employed, and consequently, the 
only point I can ineutiou to your Lordshij)s is with rcigard to the Madras troops, 
which 1 had the honour to command dnriug the period of the Burmese war, and 
also with regard to the portion of the Bengal army that was in co-operation 
with us. 

314. Did the army genetally appear to you to be in a better condition in the 
latter ])erio(l than in 1 lie former period ? 

The Bengal troops were under the immediate ccfmmand of Sir Archibald 
Campbell ; lie called himself coiumauder of the first division ; that included 
the whole oi' the Bengal troops, and I always understood they were in very good 
order ; 1 never heard any complaint whatever relative to them. The corps 
whifli came from Bengal 1 can answer for ; they were in most excellent order. 

315. I wish to draw a comj)arison between (he state of the Indian army in 
your first campaign, and sub8e(iuently 1 

There were tin Madras troops employed in the Affghan war ; but I can speak 
more particularly to the Madras troops employed in the Ava war, because they 
wen- under my command, and we moved by a separate road, and were wholly 
ddaelied from tlie Bengal troops ; conseejuently 1 can speak with regard to them 
most particularly ; but the Bengal troops being removed to a great distance, and 
not being under my command, and 1 having nothing to do with them from the 
moinciit I was placed in command of the Madras army, I can only state«what 
1 always lieard, tliaf ihey were in a remarkably good condition. 

316. Lord Y’^ou have had no knowledge of the Madras army 

since tiiat period ? 

No ; I never served in the Madras Fresideney, and had nothing to do with the 
Madras tiooj>s, excejit in the Burmese war, and no troops could behave better 
than they did at that time. At the coinmcncemcnt they were under the greatest 
privations (I speak of the Nati^•e troops), both from sickness and want of pro- 
visions ; Imi the want of provisions was remedied by the care of Sir Thomas 
Monro, who was the Governor of Madras, and w'ho took every opportunity of 
su])plyiug the troops from thence with eveiythihg that was necessary. 

317. Chaimmi.] What was the state of the Native army in the Affghan war? 

The Native troops always behaved in every way remarkably well, except upon 

one occasion, whenfne 2d Jk-giment of Bengal Cavalry, when ordered to charge* 
did not change, and deserted their officers, who were cut up. 

318. Bari ‘ 
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318. Eati- of EUenboroug^.] Was that after you left ? . 

No ; it was just befoie Dost Mahomed was taken. I detached General Sale 
with a body of troop.s to Kohistan, to meet the projected invasion of Dost 
Mahomed, who was comii% over the Hindoo ('tooch by a particular pass thei’e ; 
and he went, and Dost Mahomed surrendered himself the day after the charge. 

319-20. Chairmmt.] In your judgment, was the army properly supplied ■ 
with commissariat during the tin^e you were in India: 

In the Affghan war it was remarkably well supplied. The B<'ugal army was 
particularly well supplied ; it was impossible for any corps to be better supidicd 
with provisions than the Bengal troops were when they moved from Feror^poor. 

321. Earl of EUeuborough.] The troops carried three nioutlis’ provisions? 

Yes, and there were depots formed in the Rajah of Bawulpoor’s territory. It 
was so well arranged, that what we called the commissaries’ bags were not opened 
till we passed the Indus ; nothing could be better.' 

3^2. Lord Ashburton.] Was not that owing to the friendship of the Rajah of 
Bawttlpoor r 

He answered the requisitions that were made upon him in the most perfect 
manner, and depdts were formed at every march, both of forage for the cavalry, 
and of provisions for th(' Native troops. 

.323. Was not the supply owing rather more to his exertions than to the 
exertions of the commissariat ? . 

1 should conceive that the orders emanated from head quarters, which cau.sed 
him to form those supplies ; in fact, before 1 marched, I was told by the Com- 
mandcr-in-Chief and Governor-general, who was Lord Auckland, that 1 should 
find those supplies all the way along, and I did find them. In consequence of 
the cor-duct «)f the Rajah of I3awulj)oor to the troops on tlmir march, he recei^'ed 
the approbation of the then Governor-general. It is impossible for anybody to 
behave better than he did in provisioning and in every way assisting the aniiy. 

,324. Chui?7nan.] Have you any observations to make upon the state of the 
commissariat generally r 

The deficient supplies from the Bengal coimiiissariat were owing to eireum- 
stanccs in Ijower Scinde which occurred to Lord Keane, which prevented liis 
bringing with him the requisite quantity, or receiving the number of camels 
which lie had expccled from the Ameers; |je was, inconsequence, obliged to 
draw upon me at Shikarpoor, for a very large proportion of tlie Bengal earaci 
part of tlic carriage, and also for a very large proportion of our commissariat ; 
and after wc had jiassed the Indus, in moving from Shikar jjoor, through the 
Boolan Pass to Quetta, Sir Alexander Buines and his agents were disappointed 
niost» seriously in the collection that he had ordered to he placed u])on the road 
for our army : the Khan of Kclat completely manijneCi his pj omise ; we got 
notliing ; and the whole way up, the supplies which w'c w'cre told w'e should 
receive, we did not receive. 

32.'5. Was that owing to any fault of the commissariat, or to the nature of the 
country ? 

The country authorities in Cutch Gumfava did not do what they ])rornised the 
sub agents they would do. 

326. You were Commander-in-Chief in Bombay: will you state generally, 
whether you were satisfied with the regulations of the army, or whether you 
have any suggestion to make ? 

I h*ave every reason to speak in the highest terms of the discipline of the 
Bombay army, both as it applies to the officers and to the men ; the return of 
courts martial will bear out my remark ; I do not conceive that there is a more 
effective army, certainly not in In^ia, and 1 think I may say not anywhere, than 
the Bombay army ; they will go anywhere ; they never make any objection to 
embark to any place ; wherever you may require a contingent to-morrow, 

■ you can send whatever number of them you please. If they are alone they will 
fight well, but if they are mixed with European troops, 1 think they are fully 
equal to any army in the world. 

* ,{S0.2.) 


Litul.-Geu. Sir 
IV. Coitm, O.CiA, 
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3*29, Chairman.] Where are they principally recruited ? 

We recruit a great many from liindostan, and we recruit a great many from 
the Concan, which is the country below the Ghauts. 

.‘I.'IO. Does tho system of castes prevail there ? 

'1 liey have their castes, but they never interfere in any way with the army. 

331. Lord Whanidiffe.] Is there any reason for preferring the recruits from 
the llengal '^erritory, to those which hre obtained from other parts of India ? 

The Dcngal men are uiuch finer men to look at than the Concan men ; the 
Concan men are very small men, but at the same time they are exceedingly 
obedient, and they are very good men as soldiers. 

332. Viscount Gough.] Men from the Concan country are not so peculiar with 
regard to their castes V 

No, they are not ; but now we get Bengal men of a caste that we prefer very 
much, called the Purdasce caste ; if they Imd any caste before they came to us, 
we never heard of its interfering in discipline, 

333 . Karl of EUruhorouiflu] Did you find that the troops conld bear equally 
well the heat and the cold about Affghanistan r 

'I he cold there is very. intense ; and we took every precaution by giving 
poostoons, or sheepskin jackets, to the troops ; the whole army had them, Cavalry 
as well as Infantry ; and that totally prevented their suflering from cold. 

334. Ch(nrma».\ Have you any suggestion to make for the improvement of 

the service ? , 

Yes. 1 conld makf one suggestion upon an order that now exists, but which 
1 tliink ought to be more enforced than it is, and which is oT the greatest 
in\]»ortance, in rny opinion, to the array. I found when I came to Bombay several 
of the Native corps very sparingly officered hy European officers. On sending for 
the Adjutant-general and looking at the different regiments thatwere most Sparingly 
officered, I found that in various instances there were more officers away from the 
regiment on staff employments connected with the roads, tanks, revenue and 
survey, and different things of that kind, than was permitted by the regulations 
of tho Honourable Court of Directors. 'I'he Court of Directors have within 
a few years, certainly within my first knowledge of the Bombay army, increased 
lljc number of Captains, and still it was with the greatest difficulty we conld get 
inor<‘ than two (Captains present with a corps, and sometime^ there was only one; 
for instance, if there «ere six Captains, two were away on staff employments, 
that is allowed by the Court of Directors ; two were away on furlough, gone to 
Kurope, or probably on sick certificate, which js alway.v instantly attended to; 
then you are reduced to two ('aptains, and if anything happens to one of those 
two. there is a corps of 800 men wdih only one Captain. Then the leaves of 
absence have been very common. The Coiurnander-iii-Chief is called upon by 
the (lovemtnent to give up an officer, who is mentioned by name, and it is a very 
unpleasant tiling for the Cominander-in-tdiicf to be obliged to say to the Govern- 
ment. “1 am tvccedingly sorry, l>ut I cannot in justice to myself recommend 
that Lieutenant so-and so shoidd leave.’” That may be answered, by saying that 
the Military Secretary to Government ought to have gone into that matter, and 
have seen that the regiment had its quota, otherwise he should never have brought 
the question at all before the Government. Thtfre is truth in that, but I c^tainly 
do think that the order of the East India Company should be particularly 
attended to with regard to the number of officers present with their regiments, 
because I do not conceive that 800 men wijh one Captain is a proper state of 
things to subsist. ^ 

33.'). Earl of EUenhorough.'] How many officers do you consider necessary for 
a regiment in the ^eld ? 

If a regiment comes to take the field, all the Captains on the staff employ- 
ments are immediately ordej^ed to join, but that takes place very seldom. Still 

^ the* 


327. Lord fVhanicUffe.] Am all the regiments in the Bombay army liable to 

■ be sent upon foreign service across the seas ? * ^ 

Yes. . ' ' 5 . • 

328. Lord Stanley of Alderley.j They are all enlisted for general service ?* 
Yes. 
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the regiment recjiiircs to be kcj)t in such a state as to bo rea*!}' at any inonfent 
to enter the field it' occasion should reqtiirc, and I do not think that one Captain 
is sufficient for that purpose ; 1 should say there ought never to be less than tu o 
effective Captains, and if oup of those two becomes iuellective from any cause, 
r sliunld say instantly the ti.vo Captains on staff' employment should he ordered 
to join the regiment. 

nnO. Might not such persons be very useless, from having been absent from 
the regiment for 1 5 or 20 years : 

They ought to join their regiment within a limited time, so that, if, in case of 
necessity they are called upon to join it, they may know how to put the battalion 
through their exercises, and to render cllieient service. 

o37. Should you be satisfied if you bad present with the regiment an officer 
of each company and the Commandant and the Adjutant? 

Yes. 


.*{38. If the regulation of the Company were strictly adhered to, 

in yonr judgment would there be a sufficient number of Kuropean officers : 
Quite so. 


.‘330. Lord J{' hariidifjc.^ Will you explain what the regulations of the Com- 
pany’.s service are, which ought in your o])inion to be strictly enforced ? 

Hy the regulations of the Company, one Field Officer and two (iaptains ouglit 
always to lx; ])resciit. The moment a battalion is ordered on service, the whole 
of those officers who arc on staff' employment, whether Captains or Suhaltei Jis, 
arc eommamled to join, and as a point of honour they do join. 

340. When you speak of regulations requiring two Captains to he always 
present, does that include the Adjutant i 

No; the Adjutant is not a Caj)tain. 

341. E'arl of KUcnborov^h.'] Does it not often hapj)cn that the Jjieuteuant is 
an officer of 1 fi years’ service ! 

Yes, it does hapjien. 

«k ^ 

342. M’liat you complain of is, not of the small number of officers present, but 
that tin; offieer.s who are present are junior officers, and that the more experienced 
officers arc appointed to staff employments ? 

No; 1 consider that two (Captains should he pre.sent with every rcgiinonl. 
because no officers of tlie Indian array arrive at the rank of Caiitain witliouf a 
long iieriod of service usually. 


343. (Viainnan.} How arc the ofliccrs who are taken away from their regi- 
ments for other than regimental rluties, .selected i 

Their names are mentioned by the Commander to the vJovermnent ; lie says ; 
“ i-ieutenant so-and-so is a very good officer, and will make a very good siirvey- 
ofliecr and tlion it is sujiposed that he understands surveying in every way ; 
and also, that he understands the languages; that he is a passed oliiccr in tlx' 
languages ; he(;ause, supposing f liad the power, I never would allow' any oHieor 
to be taken aw'ay from the regiment, iuid to hold any staff employment connected 
with the roads or tanks, or revenue, unless he had pas.sed the lauguages. 


.344. VV hen an officer gct.s one of those appointments, does be reiuain lliere ? 
Yes, he. remains there till the battalion is ordered on service, and tlien, ot 
fOur.se, lie joins it, but otherwise be remains tbero as long as be docs liis duty 
satisfactorily. 


345. The selection is matter of favour ?' 

It is owing to the individual being known, but the (Jovernor would not ihiuk 
of rceonrtnendiiig a person who wa.s not a jiioper person fur the position. 


34(!. Yiseount 6'o/q///.] In llonibay, a similar regiiiation is e.stablished as al 
Ilcngal. T1 k‘ (iovcrnor-gcueial has a eertaiii portion of si. ill ti|)pointmen1s to 
give to officers, anil the (’oiTimanc1er-i*ii-( diici has a cerfaiu portion; tho^e : ri 
esiablislied ; it is not that the Co\einor apjioints ollieers from regiments to I'i 
those siiuiitions, but a jjortioii i.s in the gift of the CommaiuIer-in-Cliioi, and a 
cl'itam jiortion in tlic gift of tlie Covcrnor-gcneral : ^ 

AH ilic appuintmentb in Domhay relative to the revenue, and evcrytiiing e’se 
of that sort, emanate from the tJovernmeril ; I had nothing to ilo witii them. 
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347 . Jiut i rrf'f.r, I’or iiisUmce, to rcj^imental local carps ? 

'I’fie irregular corfts are filled up by recommendations of the Governor ; the 
\djutant and flic second in command are recommended by the ( 'ommander-in- 


( diiot'. 


.‘MS. In Older to till up ap[)ointments in the Judge Advocate’s Department, 
oflicers arc taken away tVoin their regiments-' 

'I’lujse appointments are with the (Commander- in -(Jhiet'. 

;I4!). ('huinnan.\ In point of fact, tlie ct)mman(ling officers of regiments have 
notliing to do with the recommendation of officers sent away from regiments ? 

No ; tiu'v do not recommend that officers should be sent away. I he Ciovernor 
sends the names of certain officers, and asks if the corps can spare them, and 
sometimes if the full number of officers that are allowed hy the regulations to 
be absent from tlic rt-uiment arc absent, the (’ommaudcr-in-Cliief writes to the 
(joveruor m say, ibat be begs to inform Ins Excellency that there is tlic full 
number of officers that is allowed, now absent from the regiment ; ami then, if the 
(iovernor eiiooscs to press the appointment, he makes it what is called a special 
case. He say.s, this man is parlicniarly required for the |{evomic Departuu'ui. 

I leeollcrl an instance of that kind, where the (lOvernor made it a .special cii-e, 
and he took then tluiMiius upon himself. 

ff.'iO. \'iseount Is it the rule, tliat hefore any idficcr is removed from 

liis regiment for a stall’ appointment, t!ic Sccrctarv to the (lovcrnmen) writes to 
the f 'ammaiidei-in-l'hicf to iiupiire wlietlier there is any militavy olijcetioii to the 
apliuiutment of that officer to tlie position in whieii the Government wish to 
place him ? 

'^J'he Secretary oi the Government writc.s hy order of the Governor to r:iy, 
lliiit I.ieuterunit so-ami-so is eon.sidcred particularly tilted for :i ccrlaiu ajipoinl- 
meul, siqqmsing the numbor of officers with the corps will admit id' it. 

ttol. l.ord .V<rt///ey of Alderley. 1 Krom your expVricnce in the service, whnt is 
the opinion you have formed of the coinjiarativc merits of the Keguliu’ and 
Irregular Horse.' 

1 think the Inegnlar Horse arc a most etiicii.nt and uscl’ul arm of tlic ^I'rvice. 

:^r)2. r>() you consider the Irregular Horse upon the whole to be superior to the 
Regular Horse ; should you be disposed to any extent to increase the number ol’ 
the Irregular Horse and diminish the number of' the Regular, or would you retain 
the proportion that now <'xists ? 

You imiht always have with every large army a proi)ortion of Ucgulai' t^avfdry, 
hut ] should ev‘rtainly think that every general oHicer would try, if he had an 
army ujnm a large scale, to ]ia\e an Irregular Cavalry, as many as cnuld be s[)ar(‘d 
to liim, for they arc a most ellicicnt arm of the servi(*e. 

{*hoirm.ap.\ W hat i>. tlie comparative expense ol' the Regular and !rr(‘- 
gular Horse i 

I i-annot mi;; the irn gu'uir man is usually hired at so mucli a montb lor 
hlmSf If aiul lu,-> hor.-c ; the Poonah Horse an‘. about ih) rujiees a mouth, man 
and hor-'^t', hut 1 lielieve the rate isdiihrcnt in IJengal : there* is one point Vtluch, 
pt'i'liijps, I miaht tat.e IIk* liherix lo mention, whudi pc*rsons in ilie li('‘;:uliir 
r:i\aliT in the Roiubay I’rosideiKty very olten s]ioke to nui about; it luay he one 
reason v li\ the (j rcgular Cavahy, in my idea, would be more (‘tlceti\c lii a cam- 
paign than Ucculai- t uvaS'/y ; ihoydonot like the straight sword: a native is, 
1j‘nm Ills infmey, used to lire salnv, and In- cannot cut witli t!ie straight sword; 
mul 1 (‘tjm t'i\ c ii would lie of the greatest jiossiblc advantage (but not hi ing a 
( avalry iv'iicer. i witli very great deference) to get rid of the straight 

swiad 


“nd. Iv.ol of Do they complain of the saddle also T 


‘inf). Lord Station o(' Alderley.] Is it your ojiinion that the attempt to assi- 
milati* tlie arms mu! m:i]»uer of riding to tlie European, is on the whole prejudicial 
to tin* eriieiencv of the service of tlie ("avalry / 

Our saddle d();*< net suit tlicm, f believe, and certainly the straight sword 
<loes not suit l4u*m ; il aCavaliy officer says to them give point,’* they do not 
understand giving pidut; the sword is heavy for them, and beside? that, their 
usual mode of attack aitd defence, is by the sabre. 

. .55G.*And 
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•ioO. And you consider tluit the mode of vidine; common m liiurniieaa rc^i- ^ 

DU'iits IS not a(l;!|>)t'd to the Aative caMiIiy ^ _ 

They do not like it ; ii' yon ])ut a Native upon ii horse, he will sir i verv - .s-i 

<!ifieient way from a man in a Ihitisii regiment. 

It is \uur ojiiniou that bolli witli respeet lo l!ieir mode of riding and 
their arms, tliey would he more etfee.tive men if you left them lo tiie system 
they have been aeeustomed lo ? 

(’ertainly. 

.'hiS. (’'hainii ii. lad \oii any (»j)portmiitv of judging of ilu- Arlille 
service ? 

I have seen it employed in cam])aigns, and it is inijmssihle to be liciter, now 
that tliey have got rid of the bullocks, f conceive the Artillciy service to be 
most efheieut ; J lum' always found it so. hut tlie Horse Artillery of the liomhay 
army and the Horse Artillery of the llengal aivmy are dilfereiitly armed and 
diflerentlv manned ; in Bengal every hor.se has a man ujion it, and in liornbav 
our Horse Arlidery arc exactly ujiou the same footing as tlie luiglisli Horst 
Artillery ; tliey drive in hand. 

;?'d) Lord Shnilnj of .Hderley.] Is it your upiiiioii, reverting to the tpiestior 
which «as formerly a.skcd relative to the arms and mode of riding of the Irre- 
gular (.’avalry, that in the Hegnlar as well as the Irregular eorjis, the luitiw arms 
and the native mode of riding .should be adopted in }ireference to tlie European' 

J thiidv il would be very much to the advantage of the service if it vvi'it' 
adopted. 

•bio. Earl of /i7/tidifO'(W”/i.] How should you like to eummaiul a regiment ot 
Irregular (’avalry mounted u|Km tlie horses of Regular I'avalry ? 

I uev'er considered that mutter. 

'I 

‘.bil. Viscount (V/aa/i/f/. j lU>|H‘eting tlie Medual Department of the liidiui 
army upon which you have been vsked, were yon .satistied with the organisation 
of it at the time you were in India { , 

I think it is pericctly eflicient ; the last time that I was there, I was ladtei 
able to judge, as ('ommander-in-Ohief, and it appeared to me to be in a bigb 
state ol etiiciency, and 1 found no scarcity of medical ofliceis such as 1 had 
heard of in this country ; on the contrary, every regiment was fully supplied 
with medical officers. • 

dbt!. Does that apjily both to the European corps and the Aative corjis ! 

Yes. 

3t33. The European corps are furnished with a larger projiortion of metlica’ 
officers tlian the Native corps? 

I’he European corps liave three Assistants, and the Native have two ,• Unit i« 
the establishment consists of two, but there is only one generally. 

3fi4. \\' hat Is your ('xperii'iici; of the aptitude, of Natives to fill the position of 
medical officers ! 

7’hcrc are native .Assistants, in' all the hosjiitals, and Native Apothecaries, and 
I never heard any couipluiut against them ; on the contrary, 1 believe tliey are 
very efficient as far as their science goes, and walking the hospitals ; hut as 1 men- 
tioned before, in tlic Bombay Presidency the regiments are particularly well 
siipiilieil with medical otHcers, and therefore 1 never lieard of any regiment yet 
that was obliged to call upon the Native Doctors to do anything further than 
their usual duty. 

Are von of opinion tliat the Hindoos have a peeiiliar aptitiuU- for tin 
practice of surgery ? 

1 have heard that they have; I can only speak from hearsay, but I have 
always heard that thev are very efficient in that department and the .A]>olhn;uie^ 
viu v attentive in every way. • 

3li(). Do you think that full advantage is taken by the nulhmitits of tin 
, efficiency and aptitude of the Natives for those duties ? 

I nm confident that every proper fi'cling is shown to tWem by tin. aiuiio- 
rities. 

( 2 «. ±) 
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3G7. You do not think tiiat there is room for a more extended employment of 
Natives in that department of the service ? 

JCvery regiment has a certain establishment, a Surgeon and two Assistants, 
aad a certaui number of Apothecaries who are attached to the ]io3j)ital ; they 
are always kcj)t up to the full establishment. 

;1U8. Lord Stanley of Aldcrlcy.] You have never known any instance whert! 
there wa.s a deticiency of hhiropeau officers in the Medical Department ? 

No, never. ^ 

iViairman^ From what class of men are the Irregular Cavalry re- 
cruited ? 

It dei)enr!.s upon where the corps is raised ; if they were to l)e raised in the 
Punjaub, an officer would be selected by the (lovernor-gcneral to command, 
and he would be told to raise a corps of Irregular Cavalry ; then he woidd select 
men who were of the class of soldiei’s, who would keep themselvc.s and their 
horses, and they would receive so many ru|)ccs a month ; this officer is answer- 
able for the selection he makes, and taking India throughout, there are always 
ineti to be found fitted for Irregular Cavalry corps, men who are used to the 
saddle, in the Ifppcr Provinces, and also in the Mahratta country. 

370. Lord Colchefttcr.'] Is not the cavalry soldier of a higher class than the 
foot soldier, in reference to their previous occupations ; has not the foot soldier 
gencrallv been a cultivator of the ground ? 

Ves 

371. With reference to the horse soldier, has he generally .subsisted by culti- 
vating the ground, or is he a man of a higlier class r 

The men who enter an Irregular Cavalry corps are men of better families ; 
tljcy arc generally Mahoinedans. 


The Witness Is directed to withdraw. 


I.IEUTENANT-CIENERAL SIR ClEORGE POLLOCK, G.C. 13., is called 

in, and examined as follows : 

3 T2. ( 7/a/mffn.] DID you begin your career as an Artillery officer ? 

1 did. 

373. Do you consider the 85 fstem of the Artillery in India to he such as to 
render it a very efficient arm of the servicer 

1 consider it very efficient in one respect, but 1 tiunk there is a great deficiency 
of officci.s in the Artillery. 

:^74. liy “officers,” vou mean European officers? 

Yes. 

377). Has the number of officers been increased of late years r 

Not of very late, years. 

3/0, Is the deficiency of which you speak owiug to the establishment itself 
being too small, or to the drafts whicli arc made from the Artillery service for 
otlier purposes ? 

1 should say tiic establishment is not large enough ; it reciuires an increase to 
the. regiments, there aiv not otficers eiiough to perform the duties. 

377. Earl of JUllcnhonntgh.'} ITow many officers have you usually present with 

u battery ! • 

Not more than two, I think ; when they are going on service, of course every 
officer wi»o could be, would be lu’ought into the field. 

378. C/i/tinnan.] What i.s the usual number brought into the field ? 

'I here ought to be five to a troop of Horse Artillery. 

.i/9. Earl of Jhllenborough.'^ To six guns? 

Yes, but they *rc newu- present; there is always somebody on furlough or* 
sick leave ; there are seKloiu more than two or three officers. 

• * 380. Ck'di'finn.} 

•. * * . . s 
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380. Clmniuin. \ Huvo you formed any definite idea of the number that there 
ought to he? 

I’here ought to be a Captain, two first, and two second Lieutenants. 

iXl. That would, in vour opinion, be sufficient? 

Yes. 


882. Earl of liUcnhornugh.'] If you began with five, you would be reduced to 
three before any consiilerable, time had elapsed? 

Yes, that is very likely. 

8K.8. ( liairnum.'] But if you have three, that is in your opinion a sufficient 
number ? 

Yes, rive. 


884. Lord WharueVj^c.'] lias the Artillery service in your opinion suflered in 
the field from the paucity of officers ? 

1 should say, it has, but it has been so for 40 years ; T recollect when 1 was a 
subaltern myself, w'c were on duty night after night in the; trenches w'ithout any 
relief. 

88;'). Arc there any regulations laid down by the Govermuent with respect to 
the niuubcrs that are expected to be on duty ? 

Yes ; it is laid down in the regulations that there should be a certain number 
of officers present. 

.88(5. Arc tho'se regulations adhere<l to, or arc they disregarded ? 

They are adlHU'cii to as far as 1 am aware, but I have not been with the 
-Artillorv for the last 12 or 14 years. 

.887. (Imh'man.l But you have opportunities of judging? 

A number of them go to staff appoiiituieuts, and their places are not filled up 
by oth'/r offu;ers, so tliat very often a Lieutenant is commaiidiug a whole battery 
of six guns. 

.888. Is there any other suggestion you would make for the improvement of 
the Artillery sendee except an increase of officers ? 

I believe more men are required for the ser\dce. 


8Sf). Europeans or Natives ? 

Europeans. 

.890. Lord Colrhester.l Do you mean that there is not a suflicient number of 
men in proportion to the number of guns ? 

I think not, looking to the requirements of the service ; I think there js a 
great difficulty in getting a sufficient number of officers together, and a .■'ufficient 
number of men. 

3.91. Chairma}!.'] Do you believe there is any real economy in the employ- 
ment of Natives instead ol Europeans ." 

As far as money is concerned, certainly Natives arc cheaper. 

892. But would not one European perform the duty of several native men ! 

No, I do not think he would ; as far as I have experience of the Artillery, the 
Natives are exceedingly good soldiers. 

898. Earl of Eflcnf>orong/i.] Is not the most efficient part of the Native army 
the Artillery, in the Sikh service particularly ? 

Yes. 


.894. And even in the Mahratta service was it not so." 

Yes, the battle Avas fought by the Artillery. 

895. You met the armies of the Native Princes more on equal terms with the 
Artillery than with any other part of the army, did you not . 

Certainly; the Natives have always fought iheir .rattles with Aitillery ; I tancA 

their Infantry is of little value. . 

.895. ( '/nnnmw.] Docs the feeling of attachment to their guns prevail in our 

service, as it is .said to do in the Native service ? 

1 should say it does, decidedly ; 1 have never known an instance of an artillery- 
man leiiving iiis gun. 

2 .) ® 
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Lrnii/ -(i'fi. Sir ‘,197. Huvc you lii'icl oi)portuniti(*s of judi>ing of the efficiency of other arms of 
r;. /v/w^ the army ? 

.,- 1 . V r~ Yes; I eoinmandcd it division. 

vViiiU is yoiii opinion of the efficiency of tlic Native troops? • 

I think tlio troops in the ik’iigal army arc very efficient, as far as I liave been 
able to judge. I have commanded them in great difficulties, and 1 have alway s 
found tiiem as good as any troo))S i could wisl) to cotmnaud. 

.■};<!). i^re they sufficiently officered by European officers r 

1 think not ; I think every coiii))auy ought to have a Captain, which 1 believe 
they have not. 

•lt)(). Is their establishment too small, or does the dcficienev arise from the 
officers being taken off for other appointments ? 

Freun both causes ; the olilccrs are taken off for a|>pointinents, and there are 
not a sufficient number of Captains on the cstublislnucnt. There are eight com- 
panies and there are six Captains, and the two senior Lieutenants command 
cotn[iauies by wliut is called their own right, being the senior Licnitcnants. Now 
I think a C'ajitain ought to be appointed to command every company. 

401. In your tiuie there were only eight coui|)anies to six ('aptainsr 

1 am not sure of the number ; I was there at the time of war cominoiicing, 
and they raised them to ten companies. 

40‘2, But thev did not increase the number of officers" 

No. 

40‘i. Out of six (Captains to a regiment, some are taken for other aj'pointmeuts r 

Yes, and some arc on furlough ; f have known regiments cornmanded hv Lieu- 
tenants. 

404 In the field oi* at home? • 

1 have known it in the field a long time ago. hnt not very lately. I have not 
. been so mnch witli the Infantry as to ob.scrvc it, hut I recollect Lieutenant Lind- 
say commanding the 4th llcgimcnt of Infantry a great many years ago. 

40;"). ^Vhen you we re in command of the army in Affghaiiistan, did you suflcr 
fro:n any dcriciciKT of officers ? 

'I'hc men did their duty exceedingly well ; 1 have ‘nothing to complain of on 
that, score ; but I conceive tliat they' would havi* been better with more officers. 

40(). Is there any other improvement you would suggest in the discipline and 
management of the Native forces'? 

Tiiere is nothing that occurs to me at present. 

40r. Is the nnruher of Native officers suffici<*nt ? 

I think tlie number is quite sufficient; there is a Subadar and a Jemadar to 
every company, and I think ihat is abundant. 

lOS. Have you found the commissariat generally well conducted ? 

1 cannot say nmeh for the commissariat. 1 think that the system is bad; the 
(tovernment is plundered in the most awful manner; for instance, in inarching, 
there is no control over the cuinmissariat. ^'ou set off at a very early hour, and 
march for a nuniher of hours and come to the ground, and the commissariat 
jtcopir are not up, and the camels do not get their food very likely during that 
day ; they may not gel it at all ; hut the accounts are kept in the same way as if 
they did get it. As an instance of the plunder which is jiractiscd in the com- 
missariat, I can luentiun a circumstance which occurred within my own know- 
ledae: a Native, before it vva.s known whether 1 was to advance or retire, or what 
! vas to do, r-arae to the Lonirnissarv and offered him two lacs of ru[)ecs, that 
i''' '20, 000 /., to put him at the head of the departoicnt, merely that he might make 
mom V of it. 'I’hat shows the system to be had. Of course the thing was not 
atteiaUa! <o ity llic officer, and he mentioned it tome; hut that was a hribi' 
off led lor the situation of head of the commissariat office. 

40f). Viscount Covofi.] 'N’ou allude to the Native contractors ? 

Yes ; but it is almost all left to them, and they make money in that waj\ 

410- ( /fttirmr///. I^ls there any check upon those appointments? 

1 wrote to Lord Lllenhorough on the subject, but I know of no check. I 

tllink 
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think there ought to be more Kuropeiui control over them ; the natives ought,to 
have less interference with it; but with reference to the conlructors, they, in 
fact, do what they like. --il, ^ov. 185 ^- 

411. How^ are tin? liuropcan cominissurit's apj)oiutecl ^ 

By* the Government. 

412. From any i>articnlar service, or are they to be taken from Hhe army 
generally ? 

They are taken from tlie army generally ; 1 fancy it is a matter of interest ; 
they must know the languages, and thoroughly uuderslaud them. 

413. Are they selected by the Government at home or by the Government in 
India ? 

By the Goveirmicnl in India. 

414. Do they leave their regiments altogether, when they are appointed com- 
missaries ? 

Not altogether; they are still on the strength of tlie regiment, and they are 
called upon to return wdieucv'cr the regiment goes on servi(;e. 

4^^). \\ ho nets as commissary when tb.e regiment goes on service ? 

riienlhcy will get an ofHcer from some otla^r regiment, which is not on service 
to act as commissary. 

4 lb. W hen once an officer gets into the commissariat scwvice, lie remains 
there, and rist\s in the servit-e ! 

Yes. he generally rise.s in tlu* .‘^(*rvico. 

417. If lie is sent buck to his regimental duty, is he inefficient to the |KM’- 
fi;rmaiice of it from w’^ant of practice 

i should think that be is not inefficient for his regimental duties. 

418. Karl of A 7 /c;//;fn*c>//g 7 /.] If a coiniuissariat olHcer were wnth the army in 
which his own regiment was serving, would he serve with the regiment, or in 
his capacity as commissary f 

He would serve as commissary; but be would join bis regiment in case of an 
action occurring. 

410. \ Are the ajipointmcnts of contractors entirely loft in the hands 

of tlie commissary ? • 

No, they are left in the hands of the Military Board, of whicli 1 cannot say 
much. 1 will give one instance: during the lime 1 was at Peshawar, the com- 
panies were increased to about lOOnum ; a certain number of tents w^ere allowed, 
so many ton company, which were 80 strong. This Board was applied to, and 
it wiis said that the companies were 100 strong, and reijuired more tents ; the 
Board refused the application, and said the. tents were made for the company, 
and the coinpaiiy iinist get into them. When i wrote to Lord Kllcnborough 
or rlie GoininamliT-in-t^hier. the thing was remedied at once ; but that is an 
instaiK'e t)i'tbc way in wliicli tlic duty was carried out by that Board, 44iey liad 
ihe appointment, i believe, of tlie contractors for the commissariat. 

420. How is the Board constituted ( 

There are two paid members, and the otlna' two are (\r officio members, the 
one being Gorninandantoi Artillery, the otlier (Miiet lingineer ; the t ominissary- 
general is a member of the Board. 

421. Lord WhanwMffc ] Are tlicy all military \ncn'^ 

No; at one time the cliief magistrate at Gaicutta was one of the Military 
Board ; but of course he knew' noihiug about the military duties of it. 

422. Choirmmi.l Is this Military Board stalionary ! 

Yes; they reside in (-alcutta, 1 believe that tlie commissariat agents are 
appointed by tliem. 

423. Lord of Aldcrlev.J Js the t^ommiss-iry-oeneral an officer in the 

service ? • ♦ 

Ych. 

424. Chainmm.} How does the contractor apply to the Military Board resi- 
dent in Calcutta when he is at Peshawar or elsewhere ? 

1 do not know how that is managed ; 1 suppose he applies to a stationary 

. officer, or some personal friend of his. 

^ B 4 425. Lari 
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4?5. Tudivl oi' EllenborougL] Is not one inconvenience attaching tp the* 

constitution and lowers of the 3f ilitary Boa^d, the great delay in answer to- 
the references made to them ? 

Yes. •, ■■ 

. . • '■ * 

42(>. Unless the thing is done at once on the responsibility of the Commanding 

Officer, there is no probability of its being done in time tp be oi' service ? 

* No, there is not. 


427. ImCl Elphinstmie.’] You served in Bunnah with tlic Madras army ; you 
are probably awace that' the Madras commissariat is ' not under the iVIilitary 
Board V 

I was not aware of that. - . , 


428. Lord Stanley of Aldeiiey.] Is it your opinion that it would be better to 
have a separate commissariat seiwlce in India, as it is in this country, not com- 
posed of cfticers who are liable to be called back again into their regiments ? 

I think the officers are capable of undertaking the commissariat, but the 
Native agency is bad ; tljere ought to be more good non-commissioned officers 
brought in, men who ate to be dcjiended upon ; I think they would be able to 
control the thing much better. I would have men for every regiment, whenever 
the regiment came upon the ground, to superintend the feeding of the cattle. 
The cattle fell upon the march merely from exhaustion ; they had nothing to eat; 
sometimes instead of three seere a day, they would not get one seer. 

429. You think that it would be very difficult to get rid of the Native agency 
altogether, but you would require more European superintendence? 

Exactly ; you cannot get rid of the Native contractors altogether. 

430. Chairman^ You stated that a large sum had been offered for the situation 

of commissary r ' 

An instance occurred within my own knowledge, of a large sum having been 
offered for the situation of gomasta, or native-contractor. 

431. That was an offer made to a European officer? 

Yes ; it was an oH’er made to Major Thompson, who was in the Commis- 
sariat with me. 

% 

432. How are the troops who are not in the field i^upplied with provisions ? 

They are supplied by the commissaries with rations. ^ 

433. Viscount Gough!] It is optional" with the soldier to buy his provisions of 
the commissariat, or to buy them in the market ? 

Yes, he may take his money instead of provisions ; but soldiers live in messes, 
and they find it more convenient generally to take the provisions rather than 
the money. 

434. I.ord ff'hanicliff'c.] Do you suppose that the frauds of which you have 
been speaking, or frauds of a similar nature, are in operation when the troops are 
in cantoiiinent ? 

I have had no opportunity of seeing ; but when the troops are in the field, the 
temptation is very great ; I ought to have had 10,000 camels in Affghanistan, 
and each should liavc received three seers a day when 1 marched : if they got 
only one, which was frequently the ease, and sometimes none, .you may fancy 
wliat the j)rofit was. 

43.'). Chamnan!] ^Vhat is a seer ? 

Two pounds ; it was all I got for a vupcej and taking 20,000 seers as 
the quantity ktj<t back, two for ciich camel, and I should have had l(t,000 
camels ; you will see what quantity miglit be stolen ev’cry day from the Govern- 
ment. * ' * 


43C. 1 'ail of EHenhorotigh.] At the time Vou commanded the army, was it not 
difficult to provide the necessary supplies, even if the contractors had been 
honest men r ’ , 

Tes ; but still I paid for the provisions, whether the camels had them or not. 

437. Lord lT7/r/;v/c/ijyt'.j You have no means of saying whether abuses prevail * 
in the commissariat in lnd:a under ordinary circumstances ? 

No ; that is not a subject that 1 have much considered. 

438. 'Earl 

A 
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^ y^® th« comtDuiaamt Eroold be better 
cMductea if it wtre.oltbgefber condocted^b^ ciriJiaiMi, instetad of by military 

0filC6l*9 ? „ . 

I tbin^ not ; the military t^cera are capable of conducting it well. 

«“• “MT the eney 

No$ I do not think he would. 

440. He would not be equally i^pected by the Colonels of reriments ? 

I think not. 

441. Chairman.] Are the royal troops fuftiishedby the same commissaries? 

Yes. . , » 

442. Can you give any information aboqt the medical staff? 

I do not kqpw that 1 can.' 

448. Generally, your suggestion is, that there is a m the service of a 
greater number of European officers ? . 

Yes; 1 think there is. . ' 

444. Lord ColcAester.J Does that apply to the Cavalry equally with the 

Infantry ? » 

Yes ; but there is an anomaly here of which I would speak ; the Irregular 
Cavalry regiments have no European officers, except a few selected from the 
general service ; three to each' regiment ; but these regiments have unquestion- 
ably behaved veiy well in the field when the troop is led on. 1 think having 
European officers at the head is of great importance. 

445. Are the men who compose the Irregular Cavalry of the same description 
as those enlisted in the regular corps ? 

Perhyps they are a better class ; many of those in the Irregular Cavalry would 
not enlist into a regular corps. 

446. C/tairmafi.] Are they principally Mussulmenr 

Yes ; but they dislike the saddles which we use is the ©aValry. 

447. Lord Elphinstone.'] Do not you think the superiority of the Irregular 
Cavalry is partly owing to the Native officers in the Irregular Cavalry having an 
opportunity of rising to a higher rank than they do in our service r 

Yes ; perhaps it is ; but still they have a small number of officers to a whole 
regiment. 

448. Lord Stanley of Alderley.] Is it your opinion that the Irregular Cavalry 
are superior to the regular corps ? 

No ; I should say not ; we have instances where the Regular Cavalry have not 
behaved well, but they have behaved admirably, generally speaking ; no troops 
could behave better than the Cavalry did in Scinde, and those were principally 
Regulw Cavalry. 

449. Earl of EUenborough.'] In the time of Lord Lake, no Cavalry in the 
world could be better than that which he liommanded ? 

No. 

460. Lord Ashhurton.'\ How they commanded ? ^ 

In the same way W they ; but 1 think the officers associated more 

with their men than th^ do no)^; 1 do not think the officers communicate with 
their men as muchc^ J^y used^tlp,4i|^ formerly, and 1 think that is a fault. 

451. To what do yoti attributeriflie change ? 

1 do not knew to what to attribute it, except that it is perhaps owing to a 
change m the character of the officers ; perhaps they think the Natives Niggers, 
and ^Ik of them lightly ; but formerly, I have attended Native parties, and the 
Natii^ officers associated with the officers a good deal. 

462, Hus the officer in command of a regiment the same authority and 
influence with his regiment as he had formerly ? 

Yes ; I tliink so ; I am not aware of any difference. 

463. Does not the Adjutant-general interfere more in the disposal of the 
patronage of the regiment than he did r 

• /Oft .o ^ F * . I think 


Sy: 

G. Poim, 
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I tibittic it 18 tnttcli the same as it has always been. I can recotlec^ when t waa 
a yoting man, I was appointed Quarteimaeter by the CooQmander*in-Cluejf, and^ 
I hardly knew the commander of my own battalion. 

454. I speak of the appointment of Native officers } 

The commander of a Native regiment has the patronage, in so far that het 
recommends, and the recommendation is always attended to by the Commander- 
in-Chief. 


455. Is there not more disposition at the present time, than there formerly 
was, in the Adjutant-general’s Office, to listen to appeals from those who think 
themselves unjustly passed over in the regimfent ? 

1 really Cannot say ; I have never experienced it myself, and I commanded 
a battalion of Natives tor seven years, as well as Eurc^eaiis. 

45(1. flow long since ? 

It was about 1830 that I was with my regiment there, until 1838, when 1 was 
appointed Brigadier, and left it. 

457. You cannot speak to any time subsequent to 1838 ? 

No, I cannot. 

458. Earl of Ellenborough.] Are promotions in* Native regiments made more 
according to seniority than they used to be ? 

Ishouid 8|y rather less ; I think merit is in some way rewarded in Native regi- 
ments, and 1 do not think that is objectionable. 

4 . 59 . Lord Elph'm stone. ^ The rule is to appoint by seniority ? 

The general rule was to a}>point by seniority, whether the man was fit or unfit; 
but I think that has been broken through very much lately ; now a^man who is 
appointed must read and write, and generally his merits be established, before he 
is appointed. 

460. Viscount Gough.'] Are you aware of the system which is pursued in the 
recommendation of N%tive pfficers i that is, when a vacancy takes place in a 
Native regiment, a letter comes from the regiment, from the Commanding Officer, 
giving a list of the three senior officers, if any one of those three should be in his 
opinion fit for the position; but if the throe senior ‘officers areiiot fit, they are 
passed over, and he comes down till he goes to a non-commissioned officer, to w 
Jemadar if it is a Subadar vacancy, and then he recommends him ? 

Yes, and that leads me to say that formerly the rule of seniority used to be 
adhered to, but uow it is not. 

461. Chairman.] Are Native officers ever transferred from one r^rnent to 
another ? 

I do not think there has been a case of that kind. 

462. Is a man ever promoted from one regiment to a higher position in another 
regiment ? 

I think not. 

463. Lord Stanley of Alderley.] Has it ever occurred within your experience, 
that there has been a deficiency of medical officers in the Native regiments ? 

Sometimes, but not frecfuenily. 

464. Have you ever kuown an instance where there has been no European 
medical officer with a regiment? 

I cannot recollect an instance; hut I have heard of a regiment marching from 
one sfation to another which had not a medical officer, but an Apothecary was 
sent. , 

■465. In those- caaes, in whose hands rests the 4 nedical dc^partment . of the 
regiment ? 

With the Apothecary, or whatever he is ^ho is sent. 

466. Is he a Native ? 

I tliink they are half-castes generally.; now they are educatii:^ Katives as 
medical officers, jnd they would send one of them. 

467. Uo Natives who have been educated to the medical, profession, show con- 
sideraUe s,kill and aptitude for it ? 

l.'believe 
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I beUeve they do ; 1 hare not an^ myself, but from what I have Heard, iiaa.>G^ 0ir 
1 believe tiiey do, and several have been in chaise of regiments marching from <?■ tofli^CkC , ; 
one place to another, but they are well educated men. 

468. Ero what 3 rou have heard, have they shown considerable skill in the 
profession ? 

Yes. 

469. Do you think it would be expedient to hold out any appointments in the 
regiment of a higher class than they at present hold, to Native practitioners r 

I am not suflSciently acq^uainted with the Native practitioners to express an 
opinion, but from hearsay I should say that they were very skilful, and if they 
attained greater advancement in their profession, I do not see why they should 
not participate in the advantages. 

470. Have you heard of Europeans who have consulted Native officers in the 
absence of European medical men, for their own families or for their own 
health ? 

1 cannot mention an instance, but 1 know that they have done so. 

The Witness is directed to withdraw. 


LIEUTENANT-GENERAL SIR GEORGE BERKELEY, K.C.B., is called Lieut.- Gm. 8^ 

in, and examined as follows : C.Berkekif,K.C.B. 

471. Chairman. 1 YOU have been a good deal in India? 

1 was three and a half years in India. 

472. f In what capacity ? * 

I was Lieutenant-general in command of the Madras army. 

473. Were you in the field witli the Madras army ? , 

No, never before an enemy. 

474. What is the state of the Madras army with regard to efficiency ? 

Very good indeed ; it is 'excellent. 

475. Is there anything in the constitution of the army that you think might 

be amended? , 

There were some things when 1 was there which I considered might be 
amended ; I am not at this moment prepared to enter fully into the state of , 
them, but I think there are some things that might be amended. 

470. Perhaps you will have the. goodness to state, as far as yo\i recollect, nhat 
improvements might, in your opinion, be effected ? 

I think there are too many officers taken away from the Native regiments, 
and put upon the staff' and civil duties ; there are only six Captains to each 
battalion. 

477. What is the strength of a battalion ? 

From 600 to 700 ; there being only six Captains to" the regiment, the gc’-'"-"’ 
run is two on the staff'; it is allowed that two Captains should be on the staff. 

Then, in a climate like India, the chances are, that two Captains arc generally nv ay, 
either on leave of absence or on sick leave, and const qucutly there remain only 
two Captains with the regiment, which, of course, makes the number of Captains 
actually doing duty with the regiment very uncertain, as one of those Captains, 
or perhaps both, may be taken ill. 

47#. When the army goes into the field, the officers are called in? 

The officers are generally called in ; I do not speak from my own knowledge 
of that, but it is the order. 

479. You think, then, that the establishment of offi cers should be greater ? 

1 think it should, if the same number are to be alio wed to he taken awav from 
each regiment for the staff ; the number that is now allowed by the Court of 
Directors to be taken away is two Capteins and three Subalterns ; it is not 
to exceed that. • 

(^. a ) ^ F 2 


480. Are 
I ■ 
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LuKt.’Oen. Sir 4^0. Are vou of opiniou that it would be desirable not to employ officers in 

tij0gg gppoiutmentgp 

2'-th No?. 1853 ^ think that, because in my own opinion there are numbere of 

’ ‘ situations that only military officers, or men having a knowledge of military 

matters, should be employed on. 

481. Then your opinion is, that the remedy to be applied, would be, to have a 
larger number of officers to each regiment ? 

it is, if the present system is continued. 

* 

482. Lord ElpkinstoneJ] Are you aware of the average number of officers 
detached from their regiments in the Madras army ? 

No. 

483. We were told yesterday, that three and a half were on the average 
detached in the Madras army, whereas in Bengal there are six ? 

By referring to the Madras Army List, which I have, I could give an answer 
to that question, but I cannot at this moment. Some regiments have more 
officers withdrawn from them than others ; till I looked over the list and struck 
the average, I could not give an opinion. 

484. No regiments have above the number of officers allowed by the Court of 
Directors withdrawn from them ? 

No regiments have above the number allowed withdrawn from them, except the 
CSovernor-general absolutely required their services. 

485. Viscount Canning,] Is it not the practice in the Madras army, to make 
what are called “ special cases," allowing the withdrawal of more officers from 
their regiments than the regulations permitted? 

I'liere are cases of that sort, but they are special cases, and which I, as 
Coromander-in-Chief, should most strongly remonstrate against ; one' instance of 
that kind I can recollect ; the present Governor-gerfcral applied for an officer to 
be placed on the civil staff in, I believe, some revenue position, and the answer 
w'as, that he was not eligible, because, if he* were withdrawn, there woul^ be 
more officers withdrawn than the regulations allowed. Then there came a 
second letter stating, that it was nece.5sary for certain purposes that this 
officer sliould be taken, and as it was supposed to be for political purposes, it 
was granted ; but, of course, it was reported to the Court of Directors at 
home as such, and the Court of Directors disapproved of it, and desired that 
it should not be done in future* 

480. Then, in fact, such special cases were of very rare occurrence during 
the time you commanded the Madras army ? 

Tl)ey were rare ; in fact, I cannot call to mind more than one or two speh 
cases. 


487. Cluiirman.] Are there any. other suggestions that you could give for the 
improvement of the management of the army ? 

I was so short a time there, that I am not prepared at this moment, unless I 
were asked, in detail, upon particular points, to make any suggestions ; what 
I should generally complain of is what I have stated, namely, the want of Eu- 
ropean officers. Witii t^o constitution of the army I had nothing to do ; I should 
only say, generally, that I found the army in the most excellent order, and I only 
trust that I left it in as good order; I have 110 complaint to make of the men ; 
I never met with a more orderly set of men in my life than the Sepoys. 

488. ^^'hat class of men are they, and from what country are they generally 
recruited ? 

The Madras Sepoys are, generally, of the lower castes ; they are not high 
caste, and, perhaps, they are more obedient in consequence of that ; the Cavalry 
are of a superior class of men ; they are generally Rajpoots, or Hindoos of high 
caste, or Mnssulmen. 


489. Are the Cavalry an efficient body ? • 

They are very effective re-gimeuts ; tney are not as strong as they might or, 
perhaps, ought to be, hut they are exceedingly effitiient, and do their work with 
the utmost good mil. 

490. Have you formed any judgment as to the comparative merits of regular 

and irregular Cavalry in India ? ^ 



I 
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I have had no opportunity of seeing them on service ; I saw a good deal of imt.^Cea. /8»r 
the Nizam’s Irregular Horse; there were no Irregular Horse under my own Q>Berketey,K.C,VS^* 
immediate command ; I had an opportunity when I was at Hyderabad of seeing . 
them«there ; they were a magnificent force of Cavalry ; they found their own ^ ^ * ° * 

arms and their own^horses, and received a certain sum to do so ; 1 never heard 
any complaint of them. 

491. Lord Elphinstone.'] Are they] of a superior caste, either high caste 
Hindoos, or Mussulmen P 

Yes. * 

492. Chairman.] Can you form a judgment of the comparative expense of 
the regular and the irregular corps ? 

I should think, indeed I am pretty sure, that the Irregular Horse are much less 
expensive ; the officers of the Irregular Horse are generally of high caste ; they 
are men of family, and they very often have a number of horses of their own 
that they let out to the other men. 

493. Are their appointments better suited to the service than those of tlie 
Regular Cavalry ? 

I should say, generally, they are more expert in the use of their arms. 

494. Are their saddles better ? 

Their saddles are better suited for them ; their saddles are not such as I should 
like to ride in, but they are much better suited to men who have been accustomed 
to that saddle all their lives, and to ride short. 

49.'5. And their swords are better suited for them ? 

The men employed in the irregular corps provide their own swords ; when 
I inspected the Kurnool Horse, the officer commanding particularly requested 
that I would look at the men’s swords ; there were all sorts, and I asked the 
men whi^h sword they liked best ; I came at last to a man who had one of our 
old curved light dragoon sabres, which 1 was rather surprised to see, and I asked 
him how he came by it ; he said there had been a sale of some of the old cavalry 
equipments, and that he had got this, which was the best sword he ever had, 
and he would not exchange it for any other ; that was because it was a good 
blade with a good deal of cu^ve in it ; they almost always cut ; straight swords 
are meant for the thrust as well as the cut. 

496. Lord Elphinsto7w ] Were the irregular corps a more popular service 
generally than the regular ? 

1 think they w'ere ; I had no command over the irregular corps in Madras, 
but I always heard that that was so. 

497. You may have heard that many of the men about Arcot who used to 
enlist in the Madras Cavalry, now prefer to take service in the Mysore Irregular 
Horse ? 

That I believe to be the case. 

f 

498. Chaknian.] Have you formed any judgment of the Artillery in Madras ? 

I have seen a good deal of the Artillery. 

499. What is your opinion of their efficiency ? 

I should say that they were very efficient ; the Horse Artillery there is as good 
as any 1 ei^r saw. 

500. Does the same complaint exist in the Artillery as in the otlier services, 
namely, a want of European officers r 

I do ix>t think there is quite so much ground for complaint there, because the 
Artillery officers are put, if I may so call it, on their own staff. At each place 
there is a Commissary of Ordnance in charge of Artjlleiy stores, who is always 
taken from the Artillery ; there are, besides, a great number taken from them ; 
but I should not complain so much 6f the removal ot officers from the Artillery, 
as of their removal from the other corps, because they are more easy to be got at 
^ case of need. 

501. You have spoken of the Commissary of the Artillery ;*have you formed 
an y Judgment of the management of the Commissariat of Madras ? 

•( 20 ^.) 


The 
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iMta. Gm. Sir The commissariat are totally distinct from the Commander-on-Chief.; ho has 
& Seri^f 3 f,KiC,B. no control whatever over them. 

35tfa Nov. 1852. 502. In your opinion, is the commissariat well mani^ged? 

— ?- I have never had an opportunity of seeing them in the flOld. The oMOims- 

sariat is easily enough managed as far as provisioningthe n|e9i,' who live generally 
upon rice, but whether the commissariat arrangements are' sufficient in the'fiffid 
to bring provisions up in proper time, and in sufficient qumitity, I have no means 
of judging. 

503. Is it managed with due regard to economy ? 

I suppose it is-; but not having any authority in the matter, I can hardly say. 
The Commissary-general would, of course, oppose any interference if the 
C<>mmauder»in-(^hief attempted to ask questions upon the subject ; very likely 
the Commissary-general would not answer them. • 

504. iJbrd As a Member of Council, all the commissaraat 

accounts were seen by you, as well as by the Governor ? 

Y es, they were ; they were looked over, but not having been in the field with 
them, I had no means of judging of the efficiency of the commissariat. , 

.505. Chuirtnau.] Do you know anything about the system of furnishing the 
troops with spirits ? . 

Yes, they are furnished by the commissariat ; they purchase large quantities, 
and they .have difterent shops in all the cantonments where they are sold. 

506. Has not some attempt been made at Madras to substitute the drinking 
of beer for spirits ? 

Yes ; that is with the European troops principddy. 

507. The Native troops do not drink anything ? » 

The Native troops do not drink beer, but I l^ave known some of them drink 
as much arrack as you choose to give them. 

508. Lord Elphimtone.'] 'I'hose are persons of low caste ? 

Yes ; the upper caste will not do so. 

509. Chairman.] Have you formed any opinion as to the medical staff? 

I have always found the medical staff very efficient, and exceedingly attentive. 

510. Are they sufficient in number for due attention to the health of the 
troops ? 

I have found, once or twice during my command, frqm sickness of medical 
officers and other causes, tliat the regiments have been deficient of medical 
officers, and in that case I have immediately ordered all the officers who were 
on the stall' to join their regiments ; but that has happened only once or twice. 

oil. Did they readily join their regiments, or was it difficult to get them back ? 

There was an order given which they could not disobey. 

512. But were they not often at such a distance that you could not get 
them ? 

We then t<;ok the nearest; if we wanted medical officers at Bangalore, I 
should immediately send from .Madras ihe medical officers who were on the 
staff ; in short, 1 should take them from the nearest station that could afford 
them. 

513. Lord Elphiiistone.] VV hat is your opinion of the Native medical subor- 
dinates ? 

They arc very willing and very attentive, and I think they are very much 
liked by the Native men ; in fact, I have beard that many of them would ra^er 
go and consult one of the subordinates than the European medical’’ officer of 
the regiment. 

514. Has the effect of the Medical School at Madras been good ? 

Very good indeed; J used frequently! to attend the examinations at, the 
Medical School, and they were as good aS 1 eyer saw. 

515. .Ihc subordinates turned out from the .VIedical School will be ■very 
superior to those formerly attached to the reuiments ? 

Decidedly. 
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516. In fact, they are taught everything which they could learn at a medical 
college in Europe ? 

Yes, and 1 have heard exanSinations of them ; they seemed to answer the 
questiops very readily ; they have been asked bow they would treat particular 
diseases, and the medical examiner told me they answered with perfect correct* 
ness ; and there is do doubt that if you had not them, you would not have 
medical officers enough to send with small detachments ; for example, if you 
send a company or two of Sepoys, you cannot spare the European medical man 
of the re^ment to go with them, hut you send one of these subordinates. 

617. In short the result has been very satisfactory ? 

Yes. 

518. Have you ever known a regiment march from Madras without a Ebro- 
pean mecfical man ? 

No. » 

519. We have been told that in Bengal a regiment was sometimes allowed tu 
march without a European medical officer ; was that the case at Madras ? 

Never that I know of, for this reason, we always make it a rule that there 
should be one European medical officer with each regiment, and if we had not 
the means of sending one, there was one taken from the staff, so that I venture 
to say that 1 never knew a regiment at any time without a European medical 
officer, and 1 am perfectly certain they never marched n ithout one. 

520. Chairman.'] Is there any other subject that you wish to mention ? 

There is nothing that I remember at this moment. It escaped my memory to 

state, that I consider the system in the Madras army of removing Lieutenant- 
colonels to give the senior Majors the command of regiments, is highly objection- 
able, and detrimental to the service. 

• 

r 

The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned till Tuesday next. 

One o’clock. 


'( 20 .^) 
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Lieut.-Oen. Sir 
Q. Bfrkilfy,K.C.S> 

35th Nov. 1853. 
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Die Martis, 30° Nm)e7nbris 1852. 


LORDS PRESENT: 


The Lord Pmvv Seal. 
The Lord Steward. 
Earl of Albemarle. 
Earl Powi8. 

Earl Granville. 

Earl of Ellenbo ROUGH. 
Viscount Canning. 


Viscount Gough. 

Lord Bishop of Oxford. 

Lord ElPH INSTONE. 

* * 

Lord WODEHOUSE. > 
Lord CoLCIlESTBR, 

Lord Wharncliffe. 
Lord Ashburton. 


THE LORD PRIVY SEAL in the Chair. 


LIEUTENANT-COLONEL WILLIAM BURLTON, C.B.. is called in. 

and examined as fpllows : 

521. Qhairman.'] YOU are on the Retired List of the Bengal Army r 

I am. » 

% 

522. You have been resident a good many years in India*? 

About 39 years. 

.523. During a considerable part of that time you have been emidoyed in the 
commissariat? • 

About 27 years. 

524. And latterly vou were Commissary -general r 

I was, for about 1 f years. 

525. Will you have the goodness to state the manner in which the commi.s- 
sariat is formed ? 

The commissariat officers consist of Euro])ean commissioned officers of the 
army. There is one Commissary-general, one Deputy Commissary-general, one 
Joint Deputy Commissary-general, three First Class Assistants, three Second 
Class Assistants, four First Class Deputy Assistants, four Second Class Deputy 
Assistants, and twelve Sub- Assistants, or sometimes more, all officers of the army. 

.526. At what rank are they taken from the army? 

There is no particular rank requisite at eulering the department ; but they are 
not allowed to remain in it after attaining a certain rank, unless they obtain 
the situation of Commissary-general, cr Deputy Commissary-general, or First 
Assistant ; otherwise Field officers are obliged to vacate. 

527. Do they come in as cadets r 

No ; no officer can hold a staff appointment till he has been a certain period 
in India. * 

528. What is that period ? 

Five years; and they are also obliged to pass an I’xamination in the Native 
languages, the Persian and Hinduec. . ^ 

520. Do the commissariat officers make contracts themselves, or do they 
employ Natives for that duty? 

* The contracts are entered into by the commissariat officers: they advertise 
openly, tenders are sent in, and they are then submitted to the Military Board. 
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MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 


Lieut.-Colmd 530. Is not the Military Board a new introduction as applied to the commis 
W. Burlton, C. U. sariat ? 

, o No ; the Military Board first obtained a control over the commissariat about 
3 oti ov. I s a. j entered the department, which was about 1820 or 1821. 

.531. Have the commissariat department any power of action without the 
consent of the Military Board ? 

All im])ortant matters must be referred to that Board for sanction ; they can- 
not conclude a contract, for instance, without getting the previous authority of 
the Board ; in fact they can do little or nothing without the previous sanction of 
the Board. 

532. Is that the case when the army is in the field ? 

It is the rule ; but there must of necessity be exceptions in a case of that kind. 
The Deputy Commissary-general, or the Commissary-general himself, whichever 
is with the army, will then assume the responsibility of giving orders ; but even 
those orders he must send to Calcutta, to be approved of by the Military Board ; 
and they must be reported also to the Government for their sanction. 

533. To what department of the Government are they refeired ? 

To the Military Secretary of the Government. 

534. Is that more than a mere matter of form ; does the Military Secretary 
enter into the details of the contract ? 

1 imagine .not ; but as I never was admitted into the Council chamber, of 
course I cannot say. I believe, however, it is tlie duty of the Military Secretary 
to submit the returns which come from thcj Military Board in the Council cham- 
ber, and that then, of course, such orders are passed as are thought proper. 

535. Where do the accounts of*the commissariat undergo examination ? 

In the office of the Military Board ; they are audited there, and examined. 

536. Do they undergo any pievious audit on tl^ part of the Commissary- 

general • 

None whatever ; he ha.s no establishment of clerks for the purpose. He does 
not evcH see the accounts or disbursement-s ; but he receives a copy of each officer’s 
account current, which is a different afiair, every mouth. 

537. How is the accuracy of the accounts ascertained ? 

They are examined in the office of the Military Board ; it is called the Com- 
missariat branch of the Military 3oard. They are examined by clerks employed 
expressly' for the purpose ; they are then submitted to the members of the Board, 
sent round in circulation, and they pass their remarks upon them. 

5.38. What species of vouchers are sent in to the Military Board ? 

Every voucher whatever goes to the Military Board; the bills are sent to the 
Board, and they are supported by vouchers. For example, when the Commis- 
sary sends in a bill for any disbursement which he has made, that is supported 
bv sending the authority under which he has acted, an iitdent for the articles 
supplied, a certificate of its having been furnished, and so on. These come to 
the Board, and there the calculations are examined, and the accuracy and suffi- 
ciency of the vouchers are inquired into ; the clerks then make their remarks 
on and send them round in circulation to the members of the Board. 

539. What are the exact duties of the Commissary-general ? 

The Commissary-general receives reports and references from his officers, and 
sends them on to the Board, with his opinion upon them. He has the control 
of all the working or executive details of the department ; all the minor matters 
not involving exfiense, and the nomination of the numerous agents and other 
emploue'x of the department. • 

540 When he e.xamines those reports, does be examine the details of the 
account and the vouchers ? 

No; the actual *RCcounts are not sent 'to the Commissary-general ; they go 
direct to the Board ; but of late j ears the Commissary-general has been a member 
of the Board. 

541 . Lord Wf/hrncUffe.'] Then, according to your account, the only examination 
which the commissariat accounts undergo, is the audit in ^ Military Board ? 

Yes. , • 

. 542 . C^irman.^ 

\ 
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542. Chairman.'] What species of vouchers are sent from the commissariat 
officer in the field ? 

They are almost innumerable. The vouchers sent in in support of their bills 
by the commissariat officers in the field amount to several thousands monthly, 
and they are many of them unnecessary and useless documents ; of course I am 
speaking with reference to the vast numbers reijuired from the officers. 

643. Will you state the course of proceeding by which, in the first instance, 
a requisition is made for provisions and lor carriage for an army going into tlie 
field } 

In the case of an army going into the field, there are public cattle belonging 
to the Government which are employed for all public purposes. There are no 
particular requisitions required for these, merely the indents from regiments for 
the required number, which is defined by the Regulations. In regard to provi- 
sions for an array taking the field, the commissariat officer makes the necessary 
arrangements, by giving notice to his contractors, or employing others, or sending 
out agents to purchase, as may seem most advisable. > 

544. Will you state the different stejis which arc taken to supply an army 
going into the field ? 

In the first instance, the Commissary receives indents from every regiment 
for whatever they require ; it may be for cattle (camels or elephants) or carts ; 
whatever it may be, he receives indents from the officer commanding the regiment, 
and then has to supply what is wanted. The cattle are made over to the diflereut 
regiments or brigades ; and those which are public ones (the property, that is, 
of Government), are still fed and provided for in all ways by the commissariat. 

MCk IIo vv do you supjdy them ? 

They arc mostly public cattle, the property of the Government, which arc- 
supplied for public ])urpoa%g ; but there are also indents for the private carriage 
of the ^officers and men. To meet these reejuisitions, the commissariat officer 
employs men called chowBries and thokedars, whom he sends out to hire and 
bring in as many camels, bullocks’, or carts, &c. for each regiment as are wanted j 
and after that, the commissariat officer has uotbihg further to do with them ; he 
makes them over to the Commanding Officer, and tells him what the hire is to 
be ; but the public cattle lie is obliged to feed, pay their attendants, kc. 

546. Earl of Ellcnborough.] How do you purchase the public cattle ? 

A great many of them are supplied from the cattle stud at Hissar; there have 
not been very many purchased of late iu times of peace. 

547. When camels, or other animals, are purchased, how do you purchase 
them I 

They arc always presented to a committee of offict rs, who pass them into the 
service. They must certify that they are of proiier age and height, and capable 
of carrying the prescribed regulation loads ; these are, for elephants 20, and for 
camels 5 maunds ; a maund is about 80 lbs. 

548. Chainnan.] Of whom is that committee composed? 

Commissioned officers, appointed by the officer commanding ; wherever the 

purchase is required, it may be at a cantonment, or it luay be in camp. The 
commissariat officer settles with the owners for the price ol the animals, and 
then applies to the Commanding Officer to order a committee to assemble to 
admit them into the service. They are tlien produced before this committee of 
officers, and on lieing approved of by them as fit for the service, they are 
branded in the presence ol the committee ; the commissariat oflicer pays for 
them; they arc entered in tfie books, and become public cattle. 

549. They then come under the charge ol the commissariat officer ? 

Yes. Then the commissariat officer is rcsponsjhlo for their care and their 
feeding, and he sees that they are properly looked after, and not over-loaded or 
ill-treated.. 

550. Viscount Gough.] Do not the public establishments supply a sufficient 
number of^aiiimals, except in time of emergency and in the time of war? 

Enoughifor all public purposes in general. • 

551. Lord EliMmtone.] For carrying grain, as as other purposes.? 

^20.3.) • Ejftept 
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Lieut.-Cdlongl Except in time of war, they never carry grain, and then very rarely ; they are 
fK- Burlton, C* B, kept up for the conveyance of tents, ammunition and public stores. 

50 th Nov. i 85 «. 552. Chah'tnan.} Will you go through the whole proceeding of supplying the 

army in the field ? * ' 

1 have stated the course as to the cattle ; the next consideration is the pro- 
visions. 

553. Earl of Elleniorough.'J Would not a commissariat officer ordered into 
the held to assist in provisioning a corps, first of all apply to the Commanding 
Officer, and ascertain from him what number of cattle and what amount of pro- 
visions was required ? . 

No ; the Commissary-general would be referred to, and he would obtain the 
orders of the Government as to the amount of supplies that would be required 
to accompany the force ; that is, the period for which the provision of supplies 
should be made. 

554. TIow would be obtain that supply, by advertisement, or by employing his 
own officers? 

Chiefly by employing his own Native agents ; he would often have to send them 
a considerable distance for grain, &c. 

555. How are those agents remunerated? 

They receive monthly pay for their services. 

55(J. C/iaimian.] Those are all Native agents ? 

Yes. 

557. Earl oi Ellenltorough.] How do you proceed to form contracts in the 
field? 

They are advertised for, both in English and Persian, and Hindooee, in all the 
newspapers. • 

558. Lord Wharncliffe.'] Supposing you had an arlny engaged in a campaign 
in the Puujaub, or in any territory upon the ejJtremities of the British dominions, 
how would you proceed there to obtain tenders for contracts ? 

In the* same way, by advertising in all the papers, and also by issuing what 
are called ishtahars, or notices, which are posted up at the tannahs, or police- 
stations, of every town or village, for the public to sdb. 

559. Earl of Ellenborou(jh.~\ As soon as a force is collected, does not the fact 
become perfectly well known to the persons who supply the provisions ? 

Yes ; it requires very little proclamation. 

5G0. Lord Wharncliffe.'] Is there any competition among the contractors ? 

Very great at times. 

561 . Chairman.] How are the tenders given in? 

They are given in to the commissariat officer. 

.562. Lord WliurticUffe.] In the ordinary way, by scaled tenders ? 

\'es ; the commissariat officer then forwards them for the sanction of the head 
of the department. 'I'hey would be sent, in general, to the Commissary-general, 
who would at once submit them to the Military Board for approval. In the field, 
or in emergent cases, he would sanction them himself, and report having done so 
to the Board afterwards. 

563. Chairmnu.] Do they always take the lowest tender ? 

That is the general rule, and it is generally acted on, unless there is any strong 
objection to the tenderer. If anything can be« brought against the man’s 
character, or he is supposed to be a man of no substance or capital, it is q matter 
of discretion. The commissariat officers recommend, the Board decides, and 
very frequently in opposition, tinfortunately, to the commissariat officer, 

.564. tarPof Elknborough.] Are the contracts generally well performed ? 

1 think, upon the whole, they are. 

.56.'). Lord Wharncliffe.] In spite of the competition which exists, are not the 
profits of those parties supposed to be very large ? 

I do not think they are so now ; and 1 believe many have been great losers 
by iheir contracts ; but it is_ impossible to speak with any certainty; the natives 

ard 
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are exceedingly cautious in speaking of such transactions, or their pecuniary 
affairs in general. 

566. Earl of EUenhorovgh.'] Are not your contrajpfcs sometimes to a very great 
extdht : for instance, when the army was coming back from Affghanistan, how 
many camels did you hire in the coarse of a few months ? 

I can hardly answer that without book; it was a very large number cer- 
tainly ; about 20,000, I think, in the course of two or three months. 

567. Earl Graircille.l Are the supplies generally made by a few great 
contracts, or by a number of smaller contracts ? 

There arc a great many contracts. At every large military station there are 
a great variety of articles wanted : I think, generally speaking, there is com- 
petition ; I should say, on aii average, there are eight or ten tenders for every 
contract that is put up, 

568. Chairmati.'] Do the parties give security for the performance of those 
contracts? 

Always : they are obliged to lodge cash, or what is called Company’s paper, 
promissoi’y notes of the Government. Formerly they used to lodge the security 
of bonds given by native bankers ; but wc found so much difficuity in realizing 
those when it became necessary to do so, that we came to the determination of 
requiring deposits to be made either injiard cash, or in promissory notes of the 
Government. 

569. You have stated that, in general, the contracts are well performed? 

Upon the whole, very fairly. 

570. Have not great complnints been made in some of the campaigns of the 
animals not being sufliciently fed ? 

I do not recollect any but very exceptional cases of that kind : during the 
Affghanllstan wai', for instance, in some of the passes, there was not a blade of 
verdure or fodder, and of course the cattle suifered greatly. 

571. Are there contracts for feeding them ? 

Not the hired camels ; only tbe public camels, bullocks and elephants. 

572. Were the contracts for feeding the public camels and bullocks well 
performed in that instance ? 

I am not sure that there was any contract for feeding the cattle with that 
army ; I certainly have no recollection of any complaint against any contractors 
on that score. 


573. There was no complaint of the loss of Government cattle in consequence 
of the contracts not being properly performed ? 

Not as a consequence of any failure in a contract, certainly ; in the Affgha- 
nistan war the army had to pass through the Khyber, the Bolan, and other 
passes, where there was no pasturage. Of course at those times our cattle must 
have suffered very much from want of green fodder ; hut this is not an article 
provided by contract, and I do not recollect any complaint of their not getting 
their grain, which is so; they are allowed a certain quantity of grain (gram) 
every day. .. 

574. Can you suggest any method of improving the commissariat service ? 

I think, perhaps, f could, but not to any very great extent, 1 think, if tliey had a 
head of the department who was responsible only to the Government, free from 
any other control, and in whom there was placed a greater degree of trust and 
confidence than there is at present, and if European officers were likewise 
treated with more confidence* there would be a great deal more esprit de corps 
and zesfl in the performance of their duty. My pijpsent impression is, that the 
officers of the department generally feel that they are treated with suspicion, as 
if they were dishonest. 1 think that a feeling of that kind has a m^st deadening 
effeet upon their zeal. I think the heaps of petty vouchers that are required from 
them in support of even the most paltry payments, are quite enough to disgust 
and annoy them : some of the vouchers which the officers are required to produce 
. are, indeed, almost an indignity to them : I tliink if that were done away, there 
would be a mu(^ better feeling, and they would be more zeaUus. 

575. Lord Elplumlose.'] Are you aware that in Madras the system is so far 

• ^ 0 . 3 .) g3 * • different 
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different that the Commissary-general is responsible to the Government only, 
■ ' and is not under the orders of the Military Board ? 

SOIL Nov. i8/;a, I am. not aware whether that is the case now ; it used to be so, and it used to 
be. so in Bengal also; for inlitance, when the commissariat was first establiched 
in 1810, the Commissary-general corresponded directly with the Governdieiit 
throu.gii the Military Secretary, and it was whilst that system was in force that 
the commissariat was most flourishing and most successful 

Lord Uteward.] What is the nature of the vouchers which the com- 
missariat officer is required to produce ? 

They are so very numerous, that it is difficult to describe them ; but I remem- 
ber an instance which will serve to illustrate the system ; it was a case where 
one or two doolies required a little repair ; this was in camp ; the bottom part of 
the doolies, I think, was a little torn ; the commissariat officer was desired to 
repair it ; bat before he could do so, he was obliged to have a committee of officers 
to assemble upon the dooly to say that it required repair, and to state the nature 
of the repairs. When that was done, he ordered his Native agent, who was 
attached to the regiment, to do it ; and then, when it was done, he was obliged 
to have another committee of officers to report that it was done, and to certify 
that they had examined the charge for doing it (which might have been 6d. or 1 s.), 
and in their opinion found it reasonable: now that is one instance. 1 think that 
is not the kind of test to which an officer,’s charges should be subjected. In the 
](arti<;nlar case to which 1 refer, the charge was actually retrenched by the 
Military Boafd for want of some of the vouchers above slated. 

577. Viscount Ca/mtig.} Is that recorded in writing, and sent as a voucher r 

Ves ; a military committee is called, and for their report (required in tripli- 
cate^ three half-sheets of foolscap are required ; then, when the second com- 
mittee, after their inspection, make their report, certifying that tlie chargjp is 
reasonable, that also has to he written in tripheafe ; here at once are six half- 
sheets of foolscap for that matter alone. 

• 

.578. Earl of ^//en/jorouff A.] Does not that system tend to occu|>y the Com- 
raissary-general’s mind with trifles, when it ought to be left entirely at liberty 
for matters of importance ? 

Most assuredly. 

• 

579. Is not one consequence of this system, that there must be great delay 
in bringing those accounts for settlement before the Military Board ? 

No question of it. 

o80. Can you state at what period after the return of the troops from 
Afighanistan the accounts were finally settled ? 

1 believe they are not all settled yet ; at least they were not settled when I 
left Inilia, in 1848, and I have been informed that they are not much further 
advanced now. 

581 . During the whole of that period, the deposit of Company’s paper on the 
j'iut of the contractor remains in the hands of the Government ? 

Yes. 

582. Has it ever occurred to you that it would be possible to find any other 
body of men to whom the dulu's of the commissariat department could be 
entrusted with greater security than to the military officers who now perform 
them ? 

Certainly not. 

583. Have not the commissariat officers more authority with the natives than 
civilians would be likely to have, and are they not treated with more rqppect by 
the officers of the regiments with whom they communicate than civilians 
would be ’ 

Certaiijly * not a doubt of it, assuming that by the word “ civilians,” uncove- 
nanted servants are meant. * 

584. Chairman.'] Have any instances come to your knowledge of large bribes 

being offered by natives to officers of the commissariat ? , 

Not to my pOfeitive or official knowledge. I remember ■‘"hearing of one 
instance, in which a Native contractor (or the brother of a contractor) offered 
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to the wife of an officer employed in Affghanistan 20,000 or 30,000 rupees, 
merely, as he said, to get " masters favour." The lady very angrily turned the 
man out of the house, and sent her husband information of the fact. Some 
time afterwards it casually, as I think, came to my knowledge, but it was not 
officHilIy reported. I do not recollect any other case’ of the kind. I believe the 
fact is, that the natives are perfectly aware that it is useless to offer a bribe to any 
commissioned officer, and 1 do not think they have attempted it for years past ; 
they are, however, suspected of not infrequently bribing, or attempting to bribe, 
the office clerks, with the view of getting their accounts leniently scrutinized. 


SSrj. Earl of Ellcnborough .] Do you recollect any instance of an officer of tlie 
commissariat having had his conduct submitted to a court of inquiry, in (conse- 
quence of its being imputed to him that he had acted dishonestly in the execu- 
tion of his duty ? 

No, I do not recollect any instance of the kind exactly; I remember some- 
thing of an inquiry being held on an officer, but. that was on some complaint 
made by a native servant, whom he had discharged, of the officer having 
favoured some persons by giving or recommending them for a contract unjustly. 
I do not think anything else was charged, and that ended in the complainant 
being sentenced to imprisonment for a term, for making false accusations. It 
was not brought before a court of military inquiry, but before the judge or 
magistrate of the place. 

586. Chairman.'] You think that more discretion should be left in the hands 
of the Commissary-general, or the chief officer of the department? 

Certainly, 


587. Is there any other amendment that you would suggest for improving the 
departtnent ? 

That is rather too comprehensive a question to answer without previous ‘cou- 
sideratitsn ; I have not thought much on the subject since I returned to England, 
nearly five years since, and I believe several changes have been made in Ihe 
department during that interval. * 


588. Earl of FMenhorough .] ts not one great difficulty which is thrown u\)on 
the department this, that it is very suddenly called upon to furnish supplies for 
very large armies in the field without previous notice ? 

Yes. 


589, Chairman.] You have stated that the beasts of burden are principally 
the property of the Cioverument ; how are they supported in common times, 
and how are they obtained ; are they bred, or are they bought r 

The camels and bullocks are bred at Hassar, where there is a large breeding 
farm kept up by Government, 


590. In each Presidency ? 

In Madras there is also a similar establishment ; 1 do not know whether they 
have at Bombay or not. % 

591. Is that establishment found sufficient to meet the ordinary exigencies of 
the service ? 

I think there have been comparatively few cattle purchased of late years, 
except on occasions of war breaking out, when very large numbers have been 
required. 

592. Was that establishment in Bengal a very expensive one ? 

The cattle cost, I think, fully as much as they can be bought for, perhaps 
» more ;^but they are generally very superior to what can be bought. 

593. Earl of Elhi^orough.^ Was there not very great mortality, amongst the 
camels especially, in the Affghanistan war, and also |ubsequenfly ? ^ 

Yes, very great. 

594. Lord Elphamtone.] Are all the studs in Bengal under the commissariat 

officers? . . , « • i j 

* The cattle studs are, not the horse studs ; the comnussari^ has uotbing to do 

with the latter. 
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Oliw. Earl of Ellcnhorough.'\ Wliat number of public cattle do you recollect 
being: in our po.ssession at any time in Bengal, of camels, for instance ? 

J lliiiik the cstabli-sbincnt was between 5,000 and 0,000. 

590. How many bullocks? , 

Almost as many, 1 think, of transport train bullocks ; the Ordnance bullocks 
are attached to the regiments of artillery. 

51)7. What number of elephants ? 

I think about 500 or 000 ; but the establishment was often exceeded when an 
occasion of that kind arose, and at other times it was perhaps deficient. 

59S. V,ha\rmanl\ That department is entirely under the commissariat? 

\'es ; both the elephants, camels and bullocks, except those attached to the 
artillery, which arc borne on the regimental returns. 

690. Is the stud you have mentioned oidy for bullocks and camels ? 

Only h)r camels and bullocks ; it used to be for horses ; but that was broken 
up a few years since. 

000. Have you any means of arriving at the general annual expense of those 
establishments ? 

No ; I suppo.se they could give the information at the India House. 

001. Earl of FMenlwff'ngh.'] What are the allowances, in addition to the 
regimental allowances, of tlic several officers of diderent grades in the commi.s- 
sarial ? 

riic Commissary-general gets 2,iir>0 rupees a inontli, consolidated ; that is, 
with his regimental pay. hut no other regimental allowances, batta, tentage, &c. 
The l)e[)uty gets l,20o, with his pay and regimental allowances ; the next Class, 
the Fii st Assistants, get 1,000 ; the Second Class Assistants 7O0 ; the First Class 
of Deputy Assistants get 500 ; the next (Jlass 400, and the Suh-assistaiils get 
bOO a month. 

002. Have all those officers in the inferior grades their regimental allowances 
also r 

All, except the (.’ommissary-gcneral ; In; had also till he was put into the 
Boiird ; when he bc<i.ime a member of the Board, his salary was ))lace<l upon the 
same footing as the other members of the Board; thei'e was no ditfereucc in the 
actual amount he received ; it was merely drawn in a ditierenfc form. 

OO.b. Usually, e.xcepting there is a demand for Ins presence in the fi(;ld, in con- 
bcquoncc of the greatness of the operations going on, does not the Commissary- 
general reside in CalcTitta, a.s a member ol’ the Military Board r 

\e.s; I think it would he a great improvement if he were not tied down to 
( iileutta with the Board ; it would he much belter that (he Commissary-general 
should have a roving eunimissiun, and be able (o move about the Presidency, from 
one end u. the otlior. 


0(M. Cliai/'ni<m.'\ AVoidd not that retpiire conshlerably greater expense ? 

Tt would be a ' ery trilling expense. 

no.!. Is the comnii.isariat of Bondiay and Madras under the commissariat of 
Bengal r 

No ; lliey are qiiile distiuei. 

Earl of Kihnl>oniii(jli.\ What arrangements do they cornc to as regards 
the commi.ssarial, when the forces of two or more of the Presidencies act 
t<(g('llier in the ti( 'd I 

l.aeh ha.s il-i own eomuussaiiat, quite independent; the case happened to me 
in (he Rurrno.-e vvar. I was tin rt; as an As-sistant C’ommi.ssary-gencral in charge 
ol (he Ik'ijg.d (livision, and the jn-csent. Commissary-general of Madras \vu.* there 
W!i!i ihc Madras division; and there was one Deputy Commissary-general who 
had a goner.ii control over both ; hut he did not interfere in any way with the 
pecuniary anangeinents or accounts of the Madras commissariat. 

k{>7. I hen the eommissuriats ol two different Presidencies may be bidding 
against each oilier in the market ? 

they might if it vvere in India; but there was scarcely any market in Birniah 
at all ; almost all our supplie- came from the Presidencies. 

COS. But . 
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608. But wherever they did go to make their purchases, they might go into Lieut. -ColoHel 

the market bidding against each other ? , 

Certainly. , 3 ^, 

609. .Chairman.] And they do so sometimes ? 

They must do so if they happen to be together ; the only competition we had 
upon that occasion w'as for buffaloes and rice ; there used to be a little compe- 
tition as to who could secure the most buffaloes, when we had no other fresh 
meat, and but little of that. 

010. Are the Queen’s troops furnished by the commissariat in the same way ? 

Yes ; in fact the supply of the Queen’s and other European troops is the most 
difficult part of the commissariat officer’s duty ; it is very difficult to give satis- 
faction in sujjplying meat and bread, and tea and sugar, and all such things as 
compose a sohlier’s ration. 

611. Marl o( Ellettbo rough.] How arc supplies obtained for the troops when 
they arc moving from station to station in time of peace ? 

The contractor sends his men witli them, partly to supply them on the 
route ; every regiment has a Gomastah, or agent, attached to it. ’ 

612. Ho.w is the carriage provided for ? 

The contractors fuhiisli their own gcncrall}'. 

61.3. Do not they make reijiiisitions upon the magistrates ? 

No ; and 1 do not think they would be attended to if they did ; they might 
possibly get tJie commis.sarjat officer to make a requisition for them ; but 
that is done very seldom, if at all. The fact is, they get cattle and carts cheajicr 
by their own exertions than tliey would if they resorted to the civil power to 
press them. 

614. liut in fact arc not ..carriages frequently pressed and carried on fora 
considerable distance ? 

I think not for any considerable, distance ; when a corps moves, they apply to 
the civil power for assistance. I f cattle and carts are jirossed for the purpose, 
the owners are well jiaid for it ,- but there is no payment that can compensate 
them when they are taken away in time of harvest, or jiloughing. 

615. Choinnun.] How aiU the payments made to the contractors? 

By the executive commissariat officer ; the contractor brings his bill for what 
he has supplied, and lu> brings his voucher from the officer commanding the 
regiments. 

610. When is the jiayment made? 

It ought to be made every month, directly he brings the bill and voucher. 

617. How is the money jiroviiled to the Commissary? 

The Coinmissarv-gencral used to give drafts on the colleclois ol‘ the revenue 
throughout the country ; every commissariat officer sends to the Commissary- 
general an estimate at the end of . every month of his probable expenses or 
requirements for the ensuing month ; the Commissary-geueral chocked it if 
necessary, anti gave him a diaft on the nearest collector on account ; tlien the 
commissariat officer sends to the treasury, and gets the money. I think, since 
the Commissary-general has had a scat at the Military Board, the latter body 
has taken this duty on itself. 

618. The collector is an European officer ? 

Yes. 

619. You have stated, tliat a long time eJ.'jpse.s before the accounts are settled : 
if it is a^ready-money payment, in case there is any defalcation, or any error in 
the account, how is that remedied ? 

The amount is recovered from the security of the contractor; he has lodged a 
deposit as security for the performance of his contract, either hard cash in the 
treasury, or Company’s paper; and*if he is a defaulter, you deduct the amount 
from bis deposit. 

‘ 620. But if it is a ready-money payment, bow can you revert to a transaction 
four years previously ? * 

1‘hat is done constantly ; the commissariat officer pays the money ; the 
(2p. 8.) H * • Military 
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mt.nt:obmel Board then smditB the aecounts, smd makes a dtsatliowaoiee or retrendh- 

h tritm, c. B. ipent of what they please, and orders the afiAdmiit to het recor^re^ ; they recover 
1 Not 7»8>3 *** jnsl»°ce by placing it to the personal debit of the comtoilmuriat 

■ o:^cer himself. > . 

621 . Then the comtoissariat oifieer beo4>me6 a Covernment accountant! 

Ves ; he is so always, under any circumstances ; and renders a monthly debit 
and credit account curi^t, comprising in abstract all bis payments and recerptsv 

022. And it remains with him to recover it from the contractor ? 

Yes. 

023. Is the cash, or the Government paper, which he has lodged as security, 
kept till the accounts are settled ? 

It is, unless the Governtiiont choose to give it up; but I dO not recollect any 
instance in which they 'have done so. 

024. Is not that a great hardsiiip upon the contractor ? 

They know the liardship before they ntake the tender, and I suppose they 
tender accordingly ; they do not lo.se the interest of the money ; they get the 
interest regularly paid to them from the Government treasury. 

625. Earl of Ellcnborough J] If the force in the field consi.sts of 5,000 fighting 
men, for how many does the commissariat provide supplies ? 

For all of them. 

62(J. For how many more ? 

For the cam|) followers : he only provides for the registered camp followers, 
properly speaking. 

627. Wliat projjortion do the registered ciunp followers bear to the fighting 
men ? 

I suppose not much short of four to one. • ^ 

628. What is the distinction between the Registered and unregistered camp 

followers r . 

The registered camp followei’s are those who receive Government pay ; the 
unrcgi.steic(l are the oflicers' servants, or bazaar followers ; all those who receive 
no pay as public servants. ^ 

629- In what projwrtion do they exist with an army? 

I suppose they arc nearly as many as the others ; but it is very difficult to say 
exactly, as there is alw'ays a ma.ss of men, women and children crowding into 
the camp of whom yon know nothing ; of whom no returns are made. 

630. How are they provided for ? 

The unrcgisUjrcd follow'crs do the*best they can for themselves. 

031. ( an you state what liapiiencd to them in the llolam Pass? 

I was not there ; but they do contrive to live in a most; extraordinury way ; it 
is indeed a gn at marvel how those crowds of people contrive to feed themselves ; 
sometimes tlicy obtain a little from the troops in this way : every Sepoy has a 
certain allowance ; he i.s allowed 2 lbs. of flour daily ; he cats half of it, perhaps, 
and sells the other half to the unregistered camp followers, taking the money in 
jjreference. 

632. When it is knowm that an army is in the field, that being a great centre' 
of demand, does not the interest of all persons who arc able to send supplies to 
the army, imlucc them to do so independently of the commissariat.^ 

No, I think not ; Fdo nut believe any one sends supjilies after the army ; but 
the persons who supply the diflerent regimental bazaars go out as far as they tain 
with safety from the precincts of the camp, and buy grain and supplies in the 
viiiages round, and bring them into tlie bazaars; tliere is a bazaar attached to 
every reginx s)t, he-sides tlic sadder or principal bazaar atteched to the army. 

633 Chairm(m.~\ Do not the carnel drivers sometimes sell some of the grain 
of their camels ? 

The grain that the camels and other cattle get is not the same that tneu 
generally eat, though they do eat it too when they are pushed ; and I tHiiiik it not* 
improbable that tiie camel drivers do sell and eat, themselves, a {btTt /of tlm 
animal B allowance, if they are not closdy watched. . : 

• * 684^ Lord 
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634. l^ord Eiph^tutone.] But (be Pu^jaub*^, aud })ep|)H ojf (bat delKU^ien, 
foUow the eaaj|H and 8up|ily it with graia r 

«fitb tbeir own gram ; they are only carrieia^ abtatafiClmBte « 

6B5. Do not the grain merchantg send thoee people althr th8 <»ii»p ? 

No, I think very rarely indeed, on their own accotmt ; the eommissamt 
employ a great number of those people, and they go out aeddraj^riied hiy the 
purchasing agent to the different villages, and collect grain* and 
bring it after the army. 

636. Chammn.l With respect to the registered followers, how are they paid 
by the Government ? 

They are paid by the regimental paymasters, or officers of the departinentt to 
which they belong ; for instance, a cavalry tyoop officer draws for his men from 
his paymaster, andi in the same pay abstract, he draws for his grooms and for 
the grass-cutters of his troop ; every horse has a grass-cutter, and a groom M 
allowed to every two ; the officer commanding the troop draws for their pay. 

637. And a contract is made to supply all those men with food ? 

Yes, generally; but it is not always that contracts are resorted to for troops 
in the field ; sometimes it is found difficult to obtain a favourable contract, and 
the commissariat officer then })rovides his supplies by Koosh Khareefl ; that. is, 
be sends out agents, and purchases on llie best terms procurable. 

638. What cla-ss of men are they ; &re they men tliat become fighting men as 
soon us there is a vacancy for them in thg army ? 

No, I do not think any of them are fighting men ; the grooms and elepltant 
and camel-drivers, &c., are mostly Mahomedans ; they are the same class or 
creed as the majority of the men that we Jiave in the Native Cav'aliy. 

639. Do they become soldiers when there is a vacancy r 

No, they are not taken : (ifficers are particular iu recruiting, and prefer men of 
bett^ families and more respectability. 

640. Earl (rmmu'lk. l Were you rightly under-stood to say that there are four 
registered camp followers to every fighting man; and .as ma'ny unregistered ? 

Y es ; but, perhaps, in saying “ four,” 1 went beyond the mark ; 1 think if 1 
said “ two or three," it would come nearer the truth ; but I have no data to go 
upon here. 

641. C/iairman.] VVhat beconies of the camp followers in case of an action.^ 

They take care of thciiiselvcs in the best way tjicy can, generally by getting 

out of reach of danger as fast as po.ssible. 


642. Will you go through the details of any improvements that occur to you 
as desirable in the commissariat systtm { 

I am not aware of any others that I think of at j)resent. 


643. Can you suggest any improvement] in the financial detail ? 

No ; I am not aware of any ; the whole is now done upon as good a system 
as it can be, namely, by open contract and open competition. 

644. What alteration would you suggest as to furnishing the vouchers of ex- 
penditure '! 

I would merely dispense with many of them. I would trust more to the 
officers’ honour and principle. 

645. Without any account ? 

Not without account, surely ; but now, for the smallest expenditure, they are 
called upon to produce half a dozen vouchers, or more, and to have committ^a 
of survey, which, after all, are generally mere matters of form, though giving 
asttch frouble, and evincing an uncalled-for distrust. 

646. How would you limit it, so as to simplify it ? 

By simply trusting to the declaration upon honour which every officer attaches 
to the foot of his bill, where he declares, upon his honour, that the money lias 
been expended rightly according to his bill, and that he has carefully examined 
the accounts of his Gomashta. 


t 


■6>47. .Vtsootmt Gsw^A.] Would you limit that to a eettajn*aiitouot c 
to smaU itmiis of dbargg. 

(26*8.) h2 . ; 


648. Earl 
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Swrl of SthtlufroHgh,] Cm ym, an^ w ^ fw- 

' <)aed|ngs the Mihtaty Bowrd in tlie inveMg^tion oTf those eoootMitB ? 

X thinh thejr take a great deal naneaeaaary tronhitti la^ that they ofwee a 
moat useieaa waete of tiine and stationeiFy : in a ease where it iS only a ^^ueadon 
ahottt dd., it may require 10 ahcete of paper before it comes through the IMlAtaxw 

3Wd> 

C49. Lord Elpfnnstone,'] tf the examination were made by the COmmiesary- 
general, instead of by tlio Military Boardi would not that save a great deal of 
trouble? 

Yes, I think it would : knowing his officers well, and with a better under- 
Standing of their duties and feelings, he would be more considerate. 

050. Earl of FA^nhorovgh.l Would not the matter be simplified very mUch» if 
in the rear of every force m the held there was a committee of officers, a depu- 
tation from the Military Board, to whom these accounts might he submitted, so 
as to settle them when they had the means of inquiry at baud i 

I do not know that it woxdd, la'cause they would have to carry a lar^ office 
establishment witli them : militury mvn seldom or never attempt to go into the 
mere arithmetical or fractional calculations of account; they must trust that 
almost entirely to the professed accountants wliom they have in the office. The 
members of the Military Board even seldom think of examining the actual 
calculations of a long and intricate account ; it would be impossible to find time 
to do so. 

651. Upon ’whose credit does he take the account ? 

The professed accountants. 

652. Are those Nal ives or Europeans * 

Europeans. 7'hcre are some Natives, too, who are very clever accountants. 

653 Those Europeans are iincovenantcd servant^F^ 

Yes; they are Europeans, and descendants of Europeans; many of 1‘ortii- 
guese descent. Natives, also, are so employed*. 

664. Must not there arise, of necessity, great delay in consequence of the 
distance of the Board of Audit from the point at which the expenditure is 
incurred, a distance sometimes of 1,200 or 1,400 milqjs ? 

Yes; but there uas, 1 think, during some part of the campaigns in the 
Punjaub, an office of that sort, called the Ek Id t>ffice of Accounts. This waa 
after 1 left India, and I um not aware uhat bcncht accrued from the measure. 

655. Cfutirmani] 'Ihose accounts aie sent home, are not they ? 

I fancy cvci y account is sent home in abstract, but 1 am not aware that they 
are rendeted in detail i^erliaps it is mciely the Minutes of the Board on these 
accounts that aie forwarded, 'riicn* aic regular reports, detailed statements, of 
llm Boaid’s piuceediugs sent home every month. 

656. In the financial statements arc accounts given of the expense oi the 
commissaiiat us cuinpaicd with the other military expenses ? 

Yes ; full statements are sent in every month. 


657. Are they sent home to the India House ? 

They must com< home, I imagine There is an average struck ev^ month 
by every Commissariat officer when he closes his accounts, showing the expeh^ 
Or feediag every individual man or beast. 


65B. Do the natives generally make large fortunes out of the commissariat ? 

1 will not say large fortunes, but certainly they most of them make money; 
they have nothing to check them ; they have no sort of principle, The ipef 
employed by us, I think, aie honest from policy more than from principle i qt 
course I speak generally. 


669 . Is there not a sort of contract, callq4 abkarry, for famishing Spirits td 
the trooM ! 

ifio I the troops are not supplied by any abkarry j the artoy is soppHied etSliifetY 
by the commissariat. The aldtarry is a license to sell Spirits, ttd IMsy • 

i^ve who bide highesUor <he privilege j he gives flw OovemmatttuS^ wnqw a 
||^nth for It, and they i^oa him lo self spirits m the oamp, oy 


lut 




difference of price between a gra^fed ^ullook/antt;4 biii 




think grani«^ed bullocks are commonly procurable fot slaei^l^r 


|nii!|K«^. Private individuals and regimental messes fatten them occiis^i^tlj^ * 
^It, the beef procurable in the markets is generally fed on grass (^d peielb^bs 
oiixtiake) only. • ■ 

Chairman.'] Is there any dislike on the part of the natives lo:: ^11 
'br^Ilpoks? \ ^ ; 

; ^be' HindooiS do not like to sell them if they know that they are to be-ltlw^* 
except men of loiv caste ; but there is never any difficulty in getting thepa^iltt' 
account, except, perhaps, in the Punjaub and Rajpootana, where the , 
la^on is mainly Hindoo, and of strong religious feeling on this partiptdii; 
•Poiot. 

The Witness is directed to withdraw. '1 


tlEtJTENAT^T-GENERAL the Right Honourable HUGH, VI^CdUNt 
dOUGH, G.CiB., a Member of the Committee, is examined as folltiiws';j 

iS^. Chairman.} DO you think, that any improvements could be made in . 4h<f 
constitution of the Indian Army ? . / 

There are some improvements that might he very advantageously made. ' 

, 664. Will you have the goodness to state them ? . r' ' 

As Comraander-in-Chief of the army, I had an opportunity of seeing a 
< deal: of tlae different arms ; but 1 am perfectly aware that there are many . ! 

gdished. officers of the East India Company’s service in the Direetiott* 
cer^nly must know the different arms much better than I do. It strikes mft 
however, that there might be very material improvement in the Cavalry bmuch, 
ptiarttcularly in the Light Cavalry ; the dress and equipment of that arm I thittk is 
such as to make them as effective as they might be. I entirely coheut fas 
ti^en by all the evidence I have heard befofe this Committeevwlth 
to the superiority of the Irregular over the Regular Cayalpr. I wiUgii'yei ; 
"Ope instance which speaks, for itself; during the last campaign in wM^ 
ftifgagM, the soldiers of the Light Cavalry had such little confidence in their 
Qwn‘ntms, particularly in the sword, that I permitted them to furnish thfemsisli^ ' 
Itvitb' tlie native sword ; and in the battle of Guzerat t do not think^ there 

men.Uf the Light Cavalry of the Indian army who had not furmshed thent* 

• ' ;with the Indian tulwar. The arm of the native is not at all'4ik«riti^, 

arm of the European ; they cannot well use the heavy sword that Is. 

. j»i^ their band : the scabbard ol’ that sword, again, is peculiarly ill adapted 
l^an warfare : , the military portion of the natives, from their ypu^ usn the 
-.aifcia^'^Si^y’rnuttdi^ imd they have it pecnliarly sharp ; but it is quite itnpd^'*****' 

the steel scabbanJs; it is quite impossibte ilR^,| 
action, but the men have i>rey*“** 

IWie Light Cavalry are a very fine body bf 
the :hative dress; butwhen mumfoiln,^’ 
l;;^to.%ould hardly recognize them. 


VitcountiQoukhi 



ive ; aifa^lher, the light Cavalry equipment 
''itoed.' 


















■3 ^^4; , tiller mriHd be deUghted iti<^it, tirer 

‘ om^rm m soo& iui thcq^ ^<M^b}y c«« ; Ifhe. ^ooi^ they )»ilt m i 
mito iibi« lin^s dr bazaars, yoq Bee the sddier tu his oative dlresa, 

’ hahi^sbuie ida»ti%. '■ 

' 07. Ixyrd Mij^imtuke.'} Do you attribute the superiority of the: 

,C«va3ry Be^wDavttlry ohiefly to thdr e<)uiptnetit aud dress ? ' 

|h Soiue: measure I think so; but generally the Irregular Cavdiy ere 
delenpidbh of men ; <5ertainly the Native officers of the Irregular Cavalf^ if^'i 
ve^ superior Ofess ; they are Mahomedans of a superior grade. In the Itrei^ilt 
l^alry. r^jiine|its it is the practice almost universiilly, that after thres ifhais,^ 
n inan wishes lus 4isclmr^, the officer gives it to him, because he has always m 
sudicknt body of men with him ready and anxious to take his place. I tliidk . 
the pay of the men of the Irregular Cavalry inadequate; they get 20 ilipehs h . 
lUonth for their arms, accoutrements, finding and feeding their horSes, and evdry- 
^hing connected with their regiments as sewars ; were their pay increased to 25 
rupees, no cavalry could exceed them in efficiency and usefulness, both In peaoit 
and war. 


, ' 668. Do nob the Regtilar Cavalry cost three times as much? 

I do not exactly know the precise calculation ; but 1 should think oeittuidy 
one regiment of Light Cavalry would cost nearly as much, if not quite lu much, 
as two of the Irregular; and I consider the Irregulars more effective in the 
field, from tlie causes I have before mentioned. , 

660. Earl of EUenhorough.'] Are not the Irregular rt^iments much stronger 
also ? ■ , ^ , 

The Begular Cuvalry, 1 think, have from 550 to 560 men, including offieeiu.; 
the Irregulars have from 600 to 800 men ; and, of coarse, with tl^ 
number, there is uaturuliy a greater expenditure. 


670. Chairman?^ Are there a sufficient number of European officers witii tlte 

Irregular Cavalry ? • 

Tne Irregular regiments have a Commmuiant, a second in crenaiands ojk 
idedyutant and Surgeon ; but it must be reoollected that all those are selected 90t 
only from the Cavalry, but from the lidiemtry arm, and almost universally ritty 
judiciously selected ; men of high character and professional kno^edge. / 

671. Viscount Canning.l If the privates in the Kegular Cavalry were' allowed 
to wear the national dress, do you think any inconvenience woukl lestdt fr^ 
their being commanded by officers in European uniform ? . 

Decidedly, as it would have the ill eftect of marking but the officers tojtho, 
enemy. The dress of the officers ought, in my opidion, to, assimilate wfith 
of l^if men, as nearly as possible. vi 


In •the Irregular Cavalry the private soldier is allowed to dress in 'hhr- 
notional dress ? 

Tes; each regiment of Irregular Cavalry wears a uniform; but is 
dress, of a peculiar colour.. 

'673. Bpt still the soldier w^rs a dress in which be has been used toSKd;, SMMl> 
3tt''Wlijeli>lhe''is atoase? ' ' 

, ■ Yes., 

,674. EnidbfJ^fi^^roaj^.] And the helmet is a nStive otto t 
: Tes ; the bead<dr^ tmies ; bat it is of a native chhraetdr. 

676. Viscount CosWiS^.j 
how are they dressed ? 

Ihey are dressed in a far 
: tkid of the men. 

:»'’^f76v in fa<^,'tb 

i|e"'''O<hQ#S'''0f '^Wi Ififegolar 


^ith re^d to the offiem of the 
cy uniform of their own, aonMthlaf -.atad^^ 
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|l|Mi'|t0|iii2i^ CNMi^ ww# i|M^ f$ip Qiffiiiflw^ jwi4 tlie 
affiit«i»ir«Nil»0dl Id their di« 4 » t i 

Gmtidnijf ROt ; the European dress and the dress of thd oflke*s 0^ ^ lireaular 
i|nite (Ussiniilar. 

< $7f! Is there any indisposition on the part of the offleeip to iwU: 

tbi^edves into a dress resembling the national dress of the natives ? 

No f I think quito the contrary. 

dTB. Lord KJphimtone.'\ Do not the Natives rise to higher rank and to Sttpo- 
lior command in those Irregular regiments than in the Regular regiments ? 

^ They do in some measure ; in each Irregular regiment tiu're are three Rissal* 
dihm (or squadron leaders), who have 150 rujjees a month, and there are three 
Helsadars, who have BO rupees a mouth They are very well ofliecred, and the 
ofleera arc of a superior grade. 


VinffWIX 

(>. 


3oUt Noi 


679. Do not the European officers associate more, with those Rissiidara in the 
leregtilar regiments than the European officers associate with the Soubahdurs and 
Jlumadars in the Regular regiments ? 

Infinitely more. 

680. And that naturally raises the Native officers in the Irregular regiments 
in their estimation, and, conseciuentiy, in tliu estimation of the men ? 

Undoubtedly it docs. 

681. The I^r(t Si (Wtir(/.] Are the officers holding a rank similar to that of 
Captains and Lieutenants, Natives I 


682. (7/oinna/i.\ Do the men obey the Native officers as well as the Euro- 
pean r 

('oHuinly ; they are most obedient. A Native officer in the Irregular Cavalry 
has this advantage ; tlio two First l^lasses, or Captains, are permitted to entertain 
four men, burgheers, in each tiooji; the next Class, or Lieutenants, is allowed 
to entertain two ; and the juniors, or Cornets, one j no other man is allowed to 
have a bargheer. 

683. e^ainum.j What is a bargheer? 

A man for whom the Native ofliecr tinds a horse ; in short, they are so many 
soWars, for each of whom the Native officer is jaiid 20 rupees a month. 

684. Karl of Klknhorough ] l^'orinerly svas not the number of barglieers 
much gri'uter ? 

I do not know. 

68.5. Lord I Has the (Winiaiidiug Officer of an I rregular corps the 

AlU privilege of appointing his own Native officers ! 

An officer commanding an Irregular corps has almost (xelusivcly the com- 
mand of his corps, repoiting, of (our&e, what he does, and being subject to a 
hulf-yeailv inspection by the (Icncral Officer of Division, w'ho very minutely 
examines into every pait of the cor|)s, and of course would iceiity anytliiug that 
be found w'rong in the estublishment. But the Coinmaiidaut lias very much 
the jiower of acting as he pleases with the corps, reporting what he does to the 
higfier militury aiiUioritics. 

686. Has not there lately been more uiterferoiice with the C’ommandaOts of 
those corps than there used to be r 

No, not the Irregulars, iior, 1 lliink, generally with the others. 1 know there 
^ is a feeling nbroarl that the Comiuaiiding Officers of regiments arc more 
iioterfered with tlian they originally were, it is a feeling which is raihSr 
prevalent, but I do not think justly. Regarding thorn individually, them are, 
perhaps, two-thinls of the Commanding Officers of the army who mi(!(|ht with the 
groatest oonfidetioc have almost unlimited jiower ; but th»TC ate others whom it 
would be very injudicmus to leavh without that Dcce.,sary supervision which 
tjiere must he in all military bodies. 

• 687. Lord J^lphmione.j Is not the necessary consequence of its being a 
senlatityoervtoe, that there are sometimes men who rise tw the command of 

h 4 When 
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Ttie i>r(l Stemrd.] Is not it the caee, that dometimee officers sne hmo 
plowed tipon staffi ap|}ointinents for so many years ; that when they com# heiclk 
afterwards to the command of the regiment, they have lost very much the kvmf'- 
ledge of the routine of the regiment ? 

No doubt of it ; hut I do not see how that can he obviated ; it would he a 
very hard thing to displace an officer of intelligence, tilling a staff situation wil|i 
creffit tn himself, and usefulness to the fitato, toi the purpose of learning regi* 
medial duty .dn officer should not be employed on the staff until he has beep 
jfour years in the service, by which time he must he acquainted with the regi- 
mental routine of the junior branch of the service , of course, if he remains 35 
years absent, and perhaps never joins his regiment from the rank of Ensign till 
he gets the rank of Lieutenant-colonel, one cannot conceive that man to be aa 
equally effective an officer as one who has gone through all the regimental 
grades. 1 would here wish strongly to impress upon the (’oinmittee the evtreme 
ineSpedieney of granting advantages to officers ])rocecding to New South Wales 
and the Cape, and yet withholding tliem from those going to England 1 con- 
sider the leversc vould be more bcnefic'al to the service. It is hardly necessary 
for me to point out the superior advantage English society offers over that pro- 
curable in the colonies to young men who leave home at the early age of 16, or 
soW efttr. 


689. Lord Wharnchjfe ] Docs he remain all that tune attached to the 
regiment ’ • 

Yes ; it is a regimental rotation service until he gets the rank of Lieutenant- 
colonel. • 


690 ChaiitHau.\ Dbes the (loveriior-geneial make the selection for the mili- 
tary staff appointments, or how aie they made ? 

A portion of the military appointments is supposed to be at the disposal of 
the Commandcr-in-Chief ; of course the (lovernor-gtneral is supreme: every- 
thing must be confirmed by him ; all appointments must come before hini, and 
be gazetted by the (loveiiiment ; at the same time, the recommendations for 
those appointments arc always given in by the Commander- in-Chief, and 1 do 
not beheve that they are ever interfered with ; 1 nevei knew an instance during 
the time I was Commander-in-CUief. 


601. Lord Whamhffe^ How are the officer-, in the liiogular Cavalry regi- 
ments paid , aie they paid lap her or lower than in the Regular Cavalry? 

The actual pay is, I beiieve, very much the same. 1 think the command of 
an Irregular regiment is the most independent position that an officer can be 
placed in, in India, and I do not know any appointment that is more desirable, 
or more desiied. 

092. How is his pay, compared with the j>ay of the Regular service .? 

An officer curauiamlmg an Irregular regiment has about 1 .200 rupees a month, 
with the different allowances, though he may be but a Lieutenant ; this is about 
the pay of a Lieutenant-colonel commanding a regiment of Light Cavalry. 

693. ChatrmmJ} Does he gam any regimental rank r 

No ; he still remains upon the establishment of his regiment, and goSs ob Ip 
the seniority rotation of his corps, until he attains the rsnk of LienteUnnt- 
colonel. 


694. Lord M liamcUffe.1 Out of these 1,200 rupees a month, is he expected to 
provide anything for the regiment ? . 

No, nothing whatever. 


696. Are there any half-castes among the officers ? 

There was one was a credit to the situation { I fttp only 
mstppee of It. 






* j^ r * ^ 

h# 4»(y tlni ^^(Si^xItVHon 

i^t i I thbii Indian ntwiy !a neaily ‘ 'Of lenAifl ^ifti 
i^iIl M*^^®** <rtbiw»; btit t rftuat sa^, and 1 am pmad m * tobte 

jnjp^'i ifiaiau ftrmy aa moat aflioicut. llierc oanaut ba aa afmy 3Bdi»at laStW* 
wibitir o^j^ed, 6r more ready to do their duty". I think it nnfortunal^ tillit At 
there are but aix or seven rcgliuenta onlUted lor guneial eerviopu ^,401 
p^f^Sti^ued thW the natives would as soon enter for general service m 
Q ftnteu*^ WneneVer any unpleasant <|UcsUon ariscsi it is always caused eithaf jliiy 
Ikillne injudicious management of tho (Commanding Officer, or some bad worl^g 
from wit^ut ; it docs not proceed from tire soldier. Having commandeil in 
Gbmttf where I had both Hengal and iMadras troops with me> I bad an oppor-^ 
tutiity of seeing how the fact was. The Native soldiers are very steady men ; 
. bub o g^fcat deal depends ujjon the CJoniinandiug Olliccr, and upon the confidence 
which they have in the European regiments \\ ith them. In the brigades there 
me nenemlly a £urop(*au and two Native regiments, and the selection of the 
Native regiments to accumjiauy the European regiment is a subject of the greatifsU: 
moineiit. It is a w’ell-^stablishcd lixct that where the Natives nave conlidence in 
the European regiment they accompany, they will go shoulder to shoulder into 
action, and never shrink fiom that European regiment. I have Been in aeveral 
instances the wonderful attachuient of the Natives to the Europeans. When the 
brijit^des are breaking up after service, jou see the Natives and the Europeans as 
brothers together. If a liuiopean gets drunk (which ho sometimes will, though 
I am happy to say not often), you find the Native will carry him to his quarterly 
and shield him from dutoction, it ho cau. 






I 
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097. Is it your opinion that the troops arc sufllciently officered by Euro- 
peans? 

(Jertainly not; 1 speak in a military point of view. Of course, looking at the 
question in a financial point of view, much must depend upon whether the 
flnaiKies of the country will admit of an increase; but 1 have no hesitution iu 
s^ing that the army would be much moie iffcctivc if the qumber of Europebu 
omcers were increased. 


C98. In point of fact, a smaller number of troops would be more cftcctivc if 
more uumeroubly officered ? • 

I have no doubt of it. 


C99. Lord Kff>hhis/one.'\ You arc aware that the number of European officers 
has been very much increased of late years ' 

f am aware that there w'as a Captain appointed to each regiment during LoM 
Ellenborough's time, but theie was a reduction of throe officers some time before ; 
four have been added, but it only adds one Captain, whilst the requirements for 
Staff dppoiatments, cousetpient upon our gieatly extended douituions, have very 
greatly increased indeed. 

700. Previously to 1834 there were but four Captions to each regiment» and 
« there are six ? 

Yes, I believe it was to. 


701. txrd Colrticster.] Altlumgli there are six Captains upon the strength 6f 
tlie iN^iment, does it not frequently hajipeu that some of those arc detached upon 
Staff appointments ? 

You seldom have above two Captains with the regiment in garrison } for wr-i 
;'Vieo in the field, of course the Governor-general always, at the request of tlie 
' ConttpSnder-in-Chief, withdraws from the staff every one ho possibly can, thaif 
: is ^wiya most readily done ; but still, even then there seldom or ever are abqvo 
iblif Capita in the field with the ten companies. 

1 702. Oioirmon.] Is the number of Medical Officers sufficient ? 

I Certatilty not. The Medical (Officers arc so very mw'b detacbod ttpon elvill 
Idntif^Sy that it very frequently occurs Uat regiments arc without any EuroiMeeii 
Officer bffionging to the regiment present. It may lie neoeesary to 


oiMfe, that the sickness in the Native army, except upon very peoniiar occauotu, 
iM M oartaki IbeeUtiesi i» iery much less than in tho Eueoji^tt poriioni atiU 
^ ' aU the Kuroliean officers and tb^ families, tho Mcant-m^or Ond 
ter *$eoeuut, with ths^ families, and a thousand to take 
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70$, Earl 



09 mwtm 0 * mtimnm : 

f% M of EUmborwgh,) Is not the eiokl^^ »tiU smnD^r in the Irregidar 
than it is in the Native Regulat amy ^ '■ 

i cohld not decidedly anewei* that question. 

704, Chairman.] Aie the Native regiments always at, their full complement of 
efieetive men? 

Always. They are not only complete, but there are generally several men 
with the corps ready to hil up vacancies. 

70/». How do j’ou account for the great readiness which exists to enter the 
service f 

1 think the military service in India is a very ]>()pular service, they have so 
many advantages over all other classes of men in their own grade and walk 
in life. 

706. Bail of Kllenhoroitgh.] Is not their pay more than double the ordinary 
daily wages of labour f 

1 do not exactly know ; hut they never in the Bengal army consume half their 
pay ; the other half goes to their families, Tlic family remittances from the 
regiments are astonishing; they are remitted through the Captain of the 
company. 

707. Chairman.] hut other advantages have ihe Native soldiers ? 

They have many other advantages, espeeially tl)t> jiension. The pension is our 
gi'cat indd on India, and J trust tha' it will he our great hold in the Punjauh 
when it begins to •work. After the isikh cam])aigii, the jioor wounded soldiers 
of the Punjaub tisecl frcquetitly to come iij) to us, and ])oint out the great dislmc* 
tion between tho soldiers of llie (^otn|j.xny’s service and those of their own army. 
There, a man who loses his limbs, or is desperately wounded, gets nothing ; in 
our service he is always very liberally rewarded. J think the pension establish- 
ment, though it is a very expensive one, and i-* ti tremendous drain upon the 
Company, is our stronghold of India: I hiivt; no doubt of it. 'Phere are several 
other im)iortnnt adv,antages, which were detailed by Mr. Melvill, which arc 
enjoyed by the Native soldiers : in short, men in tiie higher ranks of life are 
anxious lo get a member ot tlie family as a soldier, cspecdally on account of tlie 
system of priority of hearing whieh *the\ have in all the courts of law. It is 
supposed to be injudicious to keep a soldier remaining in litigation, and, there- 
fore, in case of any litigation, he has a priority of liearing in all the courts. That, 
1 believe, was originally the law; hut it uas I'ither rcj>ealed, or id lowed to die 
away, I do not know which, and it uas only re-established a few years ago, and 
it has a very beneficial efi'ect. 

708. It is now in full force ? 

Yes. 

7051. Lord J'Jphimtonc.] Are not the delays in court .so much less than they 
used to be, that it is not of so nmeh value ^ 

1 cs ; but it is still a gnat boon. Tlie Asiatic is dreadfully fond of litigation. 

710. Chairman. \ Are tliere a suffieieut number of Clerical Assistants with the 
army? * 

In the field there is but one. We were very hajipily circumstanced during the 
last campaign. We had one v<Ty eli'eetive elergyiuan, who did the clerical duties 
very judiciously and very punctually, Mr. Whiting. Perhaps it would be satis- 
factoiy to the Committee lo be made aecpiaintcd with one feature of very great 
im])ortance to an army in the field in India of late years; it is the very great 
attention that is paid io what is called the Medical Staff' of tho army in»thc field. 
It a as my fortune to serve dining ihc wliolc almost of the Peninsular war, aUd 
T have serxed through several campaigns in India ; but lu the Punjaub campaign 
I do not tiiink ihat at my one ])criod theic was a wounded man without his 
dooly, nor wanting any comfort it was possible to give Jiim. The attention and 
assiduilj' of Dr, Franklin, n)' Dr. iicnnie, and of I)r, M'Crea, the inde&tignble 
Field Surgeon, and of the ixhole ol the medical staff' of that army, was the most 
i^rfect raachinerv 1 ever witnessed. I went round the hospitals generally tbtefe 
times a week, ana nothing could be more satisfactory, with the exception of one 
ringle feature (how it will Ijjj overcome I do not know), the difficulty of procur- 
ing attendants for the men. The castes arc so various, and in some of tihe caeths 
• • the 
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the men »rh so particular, that it was a most heart-^rendiug pchtton of tny duty 

in going round the hospitals to find men “with their tongue* out for want of 

water, while water and everything was in abundance round them, simply from * 

nottiavingmen of their own peculiar caste to give it to them. The Comnoandiug soth Not. aljut 

Officers of the regiments wore called upon, and did everything in their pO'Wer ; 

but it would be impossible, where there are such a \ariety of castes, to have 

adequate attendance for each individual soldier. It olh'n hai)pcn8 that but one 

man of a caste is wounded. An army would be soon disorg.ini/.cd if, in every 

action, an eficctivc soldier were to bouithdraun from his military duty to attend 

each wounded man of his ca'.tc ; one to cvci y leu 1 u1v\a\s allowed. 

711. Lord J^Jiphni^/uitf.] Jf you h.id had Ihalimins, mCn of the highest caste, 
would not all the castes have taken it Irom them ' 

No, 1 think not ; nor would the Brahmins perlorm such duty. 

712. Earl of Ellenhorouph ] Will not the) all take water from a Bhcestic ? 

No, several castes will not. 

71B. Chn'ir7nau.\ Tlow is the Bheestie paid ; is he ])aid by the (Sovernmont ? 

Yes, there are so many allowed. I tlimk there arc si\ allowed to u EuroyicaU 
Company, and two to a rs'ati\(‘ Coiiiji.inv : tlie) au* well paid, an<l they are a 
most useful body of men. 

714. Is that difficulty of finding attend.inee npoa the higher castes a reason, in 
your opinion, tor enlisting nuii ot lowei castes > 

No, i thiiilv not ; 1 Ihmk our army is .so nearlj perfect, tlial I should be sorry 
to see the scale of ivspeelabilit) oi the Nativi s lowered : they are very respectablo 
now. Certainly the Madias aim\ aie not ol the same high caste. 1 served 
with two regiments of the IJomhay army dining the latter ol the campaign : 
they are not ol the same jnghe.tste; lint they are a er} fine men, and they do 
their (laty exceedingly well 'Ihe Sappeis and Aliiieis, 1 think, arc ihe most 
cfl'cctivc incu I ever met with ; tliry aie \ery low caste men. 

71.'). Lord Ashburton.] You said that the efiieieney of arrgimeut depended very 
much ujion the iiilluenee ol the Coinuiandiiig Officer. Docs it not Inqucntly 
happen that the Commanding Ollieers are slutted Irom one regiment to another ? 

Not freiiuently in the Bengal aiiiij ; oi'casionallj )ou aie obliged to do it ; but 
in the Bengal army jou inner disj'hiee an oliieer lioiu his regiment c.\ce[it upon 
very urgent oeeasioiis, and unkss lie wishes it. 

716. Under what eiremnstanees do such displaermcnts take place against his 
consent I 

It sometimes happens, that an eflident (ommanditig officer of a regiment 
would, from his semoiity, lall into the eoininuul ol a huge garrison, when there 
would be no alterimtiie but to transtor Imn, or to move las regiment, at a very 
great outlay. Again it sonu lime-j h.ippens that a vci y meritorious Major may 
he with his regiment eominanded by a Lie ul< uant-eolonel, whilst in the same 
garrison a young Captain may he in the command, and enjoying the advantages 
of the command of a corps. The Mijoreaunot he lemoveil, and under these 
circumstances the Lieulcuant-colonel sometimes is. 1 belu'vc it has never been 
done except upon some stumg jmhlie giounds, 

717. Has not an Irregular Infuntiy been raised in the Puiijaub 

Yes. 

718. Do you know with wlint success.? 

With very great success. 1 will give you an instance. When the Jullundhur 
Doab was added to our empire upon the liist Sikh campaign, after the batUe of 
Sobraon* four regiments were laised by Lord I fardingc, almost purely bikbs: 
they were nieti either from the Jullundhur, or Irom the protected Sikh States. 

With respect to those men, on tlie breaking out of the second war, I own I was 
rather doubtful of them, and 1 ordered them dowm the country. I thought it 
injudicious to have thorn upon the frontier, particuliirly close to the protected 
state near Loodiana, and 1 inarclicd them down to Meerut and to Agra. But 
"four meu deserted from those regiments, although the whole of their families and 
country w'cre in rebellion, not against us, but against the Sikh*Covernmetit, their 
own Government. And during tlie whole lime of ihc oitcrntions in the Puujauh 
the conduct of those men was very exemplary, and !n no iustauco did they ever 
(20.8.) T2 , .leave 



«8 Of MVtOfUCt fAMiUSf mom 

rattk«» T ft»oW, from the reperts of their tli«t they Jwi'4 the 

rtuptmi <iF«ftA| : mt^eet cooilitleQce in them, and tliat tuoy would hq ready to tahe thorn into tho 
t*tiojaub ; and there is no doubt that they would have wted with as flsooh loyally 
|oiii ana faiUi to their new jnasters as they did to their former. « 

719. Has not one of those re{*itncnt8 volunteered for Burnmli ? 

I think two ; and the Govrrnoi’-j;;fucral has most judiciously ntlowed them to 
go. I anticipate, from their former conduct, that they will do the service a great 
deal of honour. 

720. Bo you think they n ill he equally efficiint with the Bcgular NatlvQ 
Infantry ? 

Certainly. 

721. Do you think they will he found csni stipdior to the Regular Native 
Infantry r 

From the specimen v\c had of the pine RiKhs, 1 think they are a very superior 
class of soldiers, 

722. Should you ascribe that supetiority to the class of men of whom those 
regiments arc composed, Or to the pctuliar or^aui/.ition of those regiments, as 
Irregular instead of Ke^nlar ( 

'I’o the class of men tlieinsclvfs 'J’lu* Sjkli iiition rs a very warlike one; f 
speak of the jnue Sikh, Jlungctl Sing’s ami} ; the\ aic a very su 2 JCnor set of 
men, thuioogli.soldieis 

72.'l. In case of evU-ndimj the i.undxr of Infaiitrv legimciils in any one of 
the iVesidciicK's in India, should )ou ad\ioe that lliej should be raised as Irregular 
or Regular Intantiy ' 

1 think our Regular Inlaotry logimtut^ aie vcij i>cile(t. 

72 1. Bail of 1ulktihtm)ti!>h.\ Is not the dull of this Iiiegul.ir Infantry just the 
same as the dull of the Regular Iiifantiy i 
Yes. 

725. Lord /tsliliurlonl Was not the aim* of I.oid ('Ino commanded in tho 
same manner .is these Iiiegular coijis whn li aic now m exiatcuec 
\ cs, 1 understand it w as so , 

720. That wite dining the most brilliant {uiiod nf our militiiy exploits? 

Yes, but 1 llnnk the Native states li.ive latteilv aeipincd a lai iiioie iorundahle 
military character , they are constantly figliiiug among tlumselvc-, and ptactiee 
makes jicrfect; there is no piofvs'um lequiits jiiaMuc so much as that of a 
soldier. 

727. Lord Elphinslom.'] Rut had tiny not i. gi eat dval more jnacticc formerly 
than thov have now ' 

Not the jT’ople of the Punj mb. 

723. Rut the jxojde of India it sll ? ^ 

Yes, previous to their lx coming subject to the Com|)an\''s rule. 

729. Lord 117/ mi/e////< .1 .\ie those Sikh regiments to which you referred 111 
native costume, the same as the Iiiegiilai (’.ivalrv* 

They didlr maletiallv , the head elicss is \ ei y peculiar ; a Sikh never allow) 
a razor to come on Ins b'.'id, ot sciisois to touch his ban , we have had a great 
deal of dilheulty in getting a head dicss that wonlel not outrage tlicir prejiuUeca, 
«md at the same time not disfiguic their apjasuancc. 

790. Is the lest of thcii diev a icgulai r.nropoaii iinifoim ? 

It is moie like the die>s of enn jioliec at home ; they Iiavc a sort af fro^k-Cftit. 

731. rh^v wc.ir heard.- i 
Yes. ‘ 

7.32. And their dress altogether is different iiom the Native dress? 

Yes, from the usual Native dre-s. 

733 Do yon coueeive tint the oh'-ervation j’ou made a short time aliioc with * 
respect to the dus*? of Iho ( .ivalry, wouhl appiv enually to the Native luftniry 
service in the Indian Army • ’ * 

I think* 



I .Ufifform j' ^ ’ f-huh- 

soiaieir; '6f wliktf he 'is- Veiry^pMoa-f '■; _ ■ '' !; ’•' ' 

734.' kt is hot so necessary as it is with respect to the Cavalry t ’ ' '; : 9^:'So 

Ccrl^ioly not. ,. ':'■ \''''\i'' "' 


■ tBojt. Vt^floi Al^emarh’.'] Have the beards never been found inconvenleht in 
fiirog, by their being set on fire ? .; i ■: . 

No. 1 think not. I said there were four regiments of Sikhs in the first instai^ ij 
Ibelieve there are eight or ten regiments now. The Govcjrnor-gencrul has allow^ 
tea men per company of each of the regiments of tljo line to be recruited ih the 
Punjaub : they find the Sikh regiments very cfiTcetive, and they have done tijeir 
duty exceedingly well ; they have lew of the, prejudices of caste, which occasion 
great inconvenience ; for instance, in the Native regiments of the Jiengal army 
every .man prepares his own food ; he has a ring round the place where he cooks, 
which by being entered becomes desecrated; the Sikhs hat'c not that prejudice; 
they have tAVO men per company who cook their victuals ; of course tijcir 
b«gS®SP wonderfully curtailed in eousc<iucnce, and their efficiency greatly 
increased. 


736. Lord Elphlmtonc.'] Is it not the fact that there arc only three European 
oliicers to each of those Sikh regiments ? 

I believe there arc four. 


737. You consider that the .Sikh infantry regiments arc cfpnil, if not superior, 
to the battalions of the regular army ? 

They performed their duties as Avcll as any men could during the time I waS 
Commander- iu-Chief. 


738, Lord AMin'ton.'[ Do you think that belter rare might be taken of the 
health of th(f troops ? 

1 could not say that there could < the Government go to the greatest expense 
in hospitals and in barracks : the new barracks are gciK'ially A'cry good for the 
European portion ; they sometimes comidaiu of the food; they arc not always 
satisfied Avith the beef and the bread they get; hut 1 think that cA'cry care is 
taken : in the hospital they alvA’ays get the same kind of bread as that used by 
officers ; 1 allude to the European regiments. 

731). First with regard to the harrack.s and tlni clmlee of stations, do you 
think that the stations are as avcU chosen Avith a aucw to hcalih as they, 
might be ? 

That is a difficult question to answer; becaAisc in India a station varies so 
Avonderfully at diflcrcnt times ; for examj)le, Kurnal some years back was con- 
sidered a healthy place, and suitable lor a station ; a few years after it was n 
pest-house : all the regiincnt.s that went there, both Cavalry and Infantry, buried a 
great portion of their men, and the govcrnmeiil were in eonsetiuenciA, obliged to 
give up that station, upon Avhicli they had laid out a vast sum' of money. 

] think that with the four .sanitary stations avo now have upon the hills, at Avhich 
four of the fourteen Euroi*e,an regiments are. siatiuned when not in the field, 
overv care that is possible has been taken. I am not aware of anything that 
OOtldi be done to better the condition of the soldier Aviih regard to his heallti, 

740. Have the European troops been removed from Kurnal ? 

Entirely ; 1 think there arc at present but three officer.^ ; it is a station for on<? 
of the studs. 

. 741. Chainmn.'] Under Avhal department arc the barracks placed ? 

The EiJgiueer department, 

742. What department is at the head of that? 

The Military Hoard. 

743. Do you think that the health of the Europeau troops* might be benefited 
by some change in the dress ? 

• U is a difficult thing to say, the climate is so very treacherous at times : if 
you^ppt a matt in a light dress who has been accustomed , to wRar wm’m clothing, 
it is a long time before he can do it Avith impunity, or his- IreaUh will permit him 
to. wedr'it. The perspiration in India is very great, iffid if you give the soldier a 

. ‘(2i(). s ) ' 
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/U MINUTES OF SVJDENUE TAl^N SfUHOT OOMMmS^ 

jiroBS^he one. 'of 

im^ sources' of sickness in 'the.; 

iUeir rooms very hot, go out ut night into the verandahs j an4 ;thi^ thus bring 
uj^n themselves all the injurious effects naturally resulting from, suclf ex** 
posufe." . .'■ . - ' ' . 

744. Have they flannel waistcoats ? 

Most regiments have adopted flannel. ■ ■ ’ 

745. Do not you think the stock is objectionable ? 

They never march nor go into action with the stock ; it is only worn on di^ 
occasions. 

746. Lord Elphinstone.1 I'liey mount guard with the stock ? 

Yes; but it is taken ofl* iu the guard-room, and only worn when on 
sentry. Certainly Ibe stock is not a very comfortable thing. I may here 
notice, th.nt I established in the Bengal army a white cover to the cap and 
forage-cap, and it is universally worn now ; at first the East India Company 
were very much opposed to the Kilmarnock forage-cap, wishing that some- 
thing should be procured for the soldiers of the manufacture of the country ; 
hut after many trials, we could get nothing suitable, and at length it was' 
conceded. 

747. Earl rowis.l Do the Queen’s troops wear that Kilmarnock cap in a 
campaign ? • 

Yes ; and have, 1 am happy to say, as I established it, derived great benefit 
from it. 

748. Chairman.'l Have you any observations to make upon the arms which 

the Sepoys use ? ' ' 

The percussion ana is certainly a very great in^roveiucnt ; but 1 think the 
fire-lock novv in use is a groat deal too heavy for tlie Sepoy. 

749. What is the, weight which the Sepoy generally has to carry ? 

I caimot exactly say at present : during the time I was Cornmander-in-Chief 
in India, the system was altered with regard to the carriage of the knapsack, 
both of the Europeans and of the Natives ; and now the Natives have their 
knapsacks carried for them, both on the march and in going into action ; with 
the European the necessaries are carried in a canvas bag, instead of in boxes, as 
they were originally ; this was established when Lord Hardinge was Governor- 
general. A man • cannot ■ with comfort and health serve in India with the 
quantity only of necessaries which the regulations allow for the soldier ; and w'© 
are obliged, therefore, to exceed it to a very great amount iu respect of shirts, 
trousers, and such articles of dress ; were it not so, your men would be con* 
stantly putting on wet things ; therefore wc are obliged to have some mode of 
carrying this excess of things, and we established a bag in addition to the 
knapsack ; indeed, I think the knapsack is very useless in India ; it is only 
for show. 

750. Lord Elphimtone.'\ They do not carry the knapsacks now? 

They do not carry them. 

761. Chaintian^l Is not one of the objections to lighter arms, that you Uanhot' 
have a ball of the same weight r 

I am not aware that a small reduction of the ball would be of any material 
consequence if you have it throughout the whole army; but there should be no 
intermixture of arms, or fatal mistakes might occur with regard to the issue of 
ammunition. • 

752. Have you any observation-s to make upon the Artillery ? 

No, except that it is quite impossible to have a more brilliant set of o^ers 
or a finer bocly of men than the Artillery of Bengal. I have had opportunities 
ot seeing them in every position ; and I must say, of the Natives as well .as the 
Europeans, that a more devoted set of men cannot be found; in.s^oHi the 
Native looks to his gun as a little god ; he never will leave it. They .are, evea 
ready to do their duty, und have always nobly done it. I think It If f Tfiy groat 
pity that ^though the Artillery has been very muclt incresw^#; ■ ^at branch 
of the servjce has not been kept in the most perfect state ejilciency asv to 

' numbers { 
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putober^ : ^ypa cappot make ;ap A^eFy»i»a^ ip ^ 4,a3r ; , it requires lenrth of Lkuu-Otnmi 
time, and ij: i$ ye^ iui^rt^rif to keep tip fp >tate of emciettey an arm 

that is 80 ihhch tiset}; and iyhich we find the r^esslty of -enipldyiii^ 'so the t.. c. & 

mdre/bteceiise^we are mote Opposed by artillery thhh we Were formerly ; the jotb Nor. ilka 

■Nati^ powOTS have more artillery themselves, and, of course, We ^uk mhteract 

them by artillery. A very great improvement has been made in the Artillery 
with regard to the employment of elephants in drawing the heavy suns • 
formerly the weight of metal was not sufficient, so that we lost numbers of men 
before our guns came into action. By the substitution of elephants, we have 
now obviated that ; our range is fully equal, if not superior, to anything wc have 
to meet. 

758. How long ago was that introduced ? 

The first time it was introduced to any great extent was at Guzerat; the 
first tithe we actually brought elephants into action was at Sobraon 

754. The Lord Steward. 1 What size are the guns'? 

Eighteen'pounders . 

755. Lord Mlphinstone.^ flow docs the Sepoy carry his cooking apparatus? 

He generally, I think, carries three brass pots himself, and two are carried 

upon the baggage-cart ; the three which he carries are, one to draw water, and 
two for cooking his food. 

750. C/iainmn.] You think that the Artillery could be increased with advan- 
tage? 

I think most decidedly so, if the resources of the country will permit it ; I 
should say it would be a very great advantage in war, and indeed at all times : 
you cannot be prepared for, or carry on war, without having an efficient Artil- 
lery. 

767. Earl Powis.J Are many of the Native regiments armed with rifios ? 

Yes, I think three or four ; all^ the Goorka regiments (the Nepaulese) have 
rifles ; they are a very excellent corps of little men ; they are very small ; but 
without much caste, and most useful. 

758. C/iairman.] Have you any observations to make upon the Military 

Board ? • 

IJjCnow nothing of the Military Board ; the Commander-in-Cliief has nothing 
to ^ with the Military Board. 

759. You have had no opportunity of judging of its operation ? 

None w'hatever; I have never been in corresjmndence nor in communication 
with it. I perceive, on looking over the Minutes of Evidence, that Sir Herbert 
Maddock, in one of his ob.servations about the fJornmander-in-Chief being a 
Member of the Council, states, that Lord Gough and the present Cornniander-(n- 
Chief had, he believed, very seldom sat at the Council Board : now 1 went to 
Calcutta on the 8th of August ; on the I2th of August I received a communi- 
cation from the Governor-general, expressing the wishes of the Government that 
I should go up to Agra to take charge of an army of exercise about to be formed ; 
therdbre I had not very much time within four days of my arrival at the place 
to attend the Council. I think it was something similar with Sir William Gomm, 
who went up the country immediately he arrived there. 

760. Lord Elphinstofic.'] Were you not there two or three weeks ? 

Yes, I was there two or three weeks, and during that time I neiver missed the 
Council one»day. 

' 761. /^airman.} What is your opinion of the commissariat? 

I can only say that during the Mahratta canjpaign, the Sutlej oampaigp, and 
the Punjaub campaign, the army under my command was never one day without 
its regular provisions ; the registered followers wc-e at tim^s obU^ to be put 
upon h^lf rations, which, under tlie circumstances, was .sufficient for them ; the 
unregistered followers always had food sold to them by the Sepoy. The system 
of the Sepoy selling part of the food provided for him by the commissariat, I con- 
•sider very objectionable, and I would have prevented it if it had been possible ; 
hut that you cannot do: you cannot intmere with What a* hian does with die 
food issued to him; but certmiily the Native army do most injuriously restrict 
* (20 8) 14 • , themselves 
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themselves io their food, and arc wot swi.B^ficient in conaequeoce. I think the 
Native army wouM be more efficient if they expenUed ihore npoa themselves. 

762. Were there not fr^uent complaints with regard to the pominissariat ? 

l haVe iieard the commissariat much abiised ; but 1 must say nothing Wrong 
came under my notice; on the contrary, 1 ibiiud frequently very effibetive ana 
zealous officers in itj they are less under the control of the Commander-in- 
chief than any otjier department, their appointment resting with the Covernor- 
generaV.'" 1 think they are not sufficiently under the command of the Commander* 
in-Chief in the field, because there arc many things that he cannot interfere with, 
which would be for the advantage of the sci'vice if he could. 

763. Are there a sufficient number of Chaplains to attend to the army at the 
stations.^ 

1 think it would be very advisable to have a Cliaplaiu at every station where 
, there arc European troops. 

764. Is adequate provision made in that respect.- 

No, 1 think there is a deficiency. 

765. Earl Pows,] Are there any stations where European regiments are 
quartered without Chaplains ? 

I think not, at least where a whole regiment is stationed. ■ 

766. Bishop of O.iford.] Can you stale the present rule or the present practice 
as to officers of the army being empowered to perform the duly at places where 
there is no Chaplain ? 

No; I never knew an instance of it. 

767. You cannot, mention any instance of it which came under your own eye ? 

No, I cannot : I think there is a great dcjpcieiicy of Chaplains : it whs entirely 

owing to the Governor-general being present with the army of the Sutlej that we 
had a Chaplain at all ; the Governor-general’s Cliuplain did the duties of the 
, army. In the Bunjnnh cami)aign we were veiw fortunate, as I before mentioned, 
in having a most effective, hard-workirig, indclatigahle man, Mr. Whiting. 

768. Earl Pozds.] Was the Goveruor-gonerars Chajdain the only clei^yman 
with that large army ? 

At the Sutlej he was the only one. 

769. Bivshop of 0.rJor(l.] ‘Was that owing to any accidental cause, or was it 
the natural working of the ])rescnt system ? 

I think it w'as for want of Chaplains ; the Governor-general kindly permitted 
his Chaplain to do tlic duties. 

770. Are the Committee to understand, that in that case the want owing 
to the deficient number of Chaplains, and that the accidental supply was owing 
to the accident of the Governor-gcnoral’s CJniplain being there ? 

I tbmk so : as the Governor-gencrars Chaplain performed tlie duties, I did not 
apply for another 

771. Chaimaiu'] hen an army, or xvheu any division of the army, takes tlm 
field, is any Chaplain of necessity ntta-ched to it? 

When the army ot the Punjuub was ordcrc<l to be assembled, I applied to 
the Governor-general, who arranged with the Bislmp to have a Chaplain,, and 
Mr. Whiling was appointed, 

772. Then are the Committee to vinderstand, that if yott had not api^icd, there 

would not have been such an appointment ? * . 

I should think it would decidedly have been provided for f I do not |hink »0 
large an army would be allowed to go into the field without a Cbaphun, 

Ordered, That this Committed be adjourned to Tiiamday next, 

One o'clock* 
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. THE LOUD PRIVY SEAl 


LIEUTENANT-GENERAL the Right Honourable HUGH, VISCOUNT 
GOUGH, G. (ML, a Member of the Committee, is further examined as 
follows : 


773. Lord ]Uj)hinsfone7\ VOUll Lordship has had under your command in 
the field troops bcloiiiKng to* the armies of all three Prcsideiudes ? 

I have. 

' • 

774. Those troops, I believe, (litl'cr in their physical .appeajaiice and their 
habits and character, and in their inode of living, no less than in their dress and 
discipline 't 

I’here is a' very material difference between the armies of the three presi- 
dencies, particularly between that of Bengal, and those of the other two Pre- 
sidencies. 

77i). In your experience, did those dilFerences ever occasion any detriment to 
the public service ? 

None to the jmblic service, decidedh" ; but I found very great difficulty in 
arranging fpr iirovisioning the different arms in (Jhina. The Madras troops eat 
a different food, and we arc obliged to have different condiments for tliem from 
what we have for the Bengal troops. 'I'hat occasioned .so, me difficulty ; but the 
public service did not at all .suffer from it. They were fed by their own Com- 
missariat. 


776. Do you believe that it is jiossiblc to establish uniformity between Bic 
armies of the three Presidencies in all those respects in which they now differ 
from each other 1 

1 thitik it would be very dangerous to make changes in the Native troops ; 
they are very tenacious of their own customs ; and any change, even for the 
better, is not cordially received by a Native. He has always some apprehension 
that thetie is something behind the scene. 

777. In fact, in some of the most e.sseDtial points would it not be imprac- 
ticable? 

I do not say it would be impracticable ; but it certainly would be very inju- 
dicibus.. 


778. Do you think that it conduc'cs to the good of the service to attempt 
assimilation m minor points, when it is impracti^ble, or at least lirould be highly 
injudicious, in essential ones ? 

I certainly think it is injudicious to put any value upon minor points when 
you cannot assimilate in all, which you caiinot do ; it is impossible, from the 
characters of the two armies. 

• (20. 4.) K • . 779. Such 
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1i ■ MINUTES 'OF " 

piwF;.e«Mr<- ije. SuQh poittts. -/or, instance, nas^.t^o;' SOfestitiite-^;; :$liew^iei 'fOF ■PoFk- 
^ allies? . . ^ >"; ^'':''' ' 


Thifktyii^'-'^ljj^'i^ 


ai'Dee. 1853. ^'uriEg'tkf'itt^pt at that inato:Bre.'.an 4 ’ ;_■ ,. ■ ^ ,', 

' ■T'(i0,y4‘i^, tO-tak6{8tootl^riost^<je^hy\tbe ai;^li'tjdii‘:'of. 'rcig&^jSii^.|^ 
the ai^# rcpaijfed by Ordnance hot attati^ed to\the iboi^ft^; 

J ]foiij^|lt #hy thaf^ proposed; but I know it created la of 

obsenfattkm'.'atjiheitime. - ■ ‘ :.''y.jk 


761 . iCbatnaawi] Was that really a matter of econopiy ? ■ ' . 

The ecponomy was very small, if anything, as far as 1 can recolleoti* 

782- Lord JS/phinstone.] Have not the only instanceis of discontent df; hte 
ybars in the Madras army arisen from measures intended to alBiiiiilale' tho 
practice anu the pay and allowances of that army to those of the Bengal arihy ? 

I cannot well answer that question, as I have not commanded the, Madras 
army since 1840, except that portion of it which was with me in China ; thtre* 
fore I cannot be competent to give an opinion as to'^what iMssatisUlfi^tioii naa 
occurred. 


' 783, As far as your own experience goes, which is consideral|^-in the Madras 
army, as well as in Bengal, is it not the fact that the only ejau]^, of discpiiteat 
that you ever knew of arose from those measures of assimilation V 

In tiro Madras army, in the whole of'tba Mysore divisibn, whioh I had the 
good fortune to command for some years, 'f found very lit^ discontent. I had 
an opportunity of ascertaining that at every haif-yearly'Thspection, inrh^n, of 
course, you are obliged to ask the soldiers whether they have kny complaints to 
make ; and I think I had but one or two instances. Some triflinf things aln^S 
will occur, which are explained by the ofiSper commanding the division. The 
only case I had of any serious complaint was fmm a* soldier of Cavalry, , at 
Bangalore, who stepped odt, and made a very improper complaipt, in a vCiy 
improper manner. I have seen very few instances of dissatisfadtiou ;> indeed I 
have seen nond but the above-mentioned one. The army appea^ to me to be 
extremely 'well-disposed to the Government. ' . 


784. Lord WAarncIiff'e.] Is there any limitation whatever upon the Authority 
erfitheComman^er-in-Chief of India over the Commanders-in- Chief of the other 
two Presidencies ? 

Tim Commandcr-in-Chief of Jnflia is Commander-in-Cfaief of all Hjgy Majesty’s 
Forces in India ; but he has nothing whatever to do with* the other Cpmmanders- 
in-Chief with regai’d W the Native armies of their Presidenefes. 

785. M^ould the Commander- in-Chief of India have any authdfi^’ 4d 

order for the movement of troops in the other Presidencies ? , ’ 

No ; all that proceeds from the (Jovernment. Very fnequently the Go'veWior- 
general sees occasion for the movement of troops, and it is merely communicated 
' to the Commandor-in-fJhiipf in Bengal that such measures have Beep propoued, 

and carried through. ^ ^ 

" <!! " ' , ' ' ' ' 

786. Would the Comroauder-in-Chief of India, have a rf^t to sCndfor swy <of 

Her Majesty’s regiments from the other Presidencies ? , 

With tlie concurrence of the GoveriioF-^neral, „ , * 

787. But without .any reference to the Comnttanders-in-Chipf of tlm 'i|har 

Presidencies? #• 

County would, of course, lead him to cOinmtmicate 
in-Chi^ ckT the other Presideneies. . ■ ' - , , f 5, ' 

788. From your .experience as CqnimaQdecriu-ChiefVof^india, do yhw' 'think 

that in any ris^ct It would be derirable to ^ve ^;Cmfamander;'|A<>'Qi^ 
India a certain authority over the entire ^hny of India, injriuding tW, ariiaiea of 
. the_ two subordinate Presidencies . /' ■■ !• ■ ;■ 

I. -never .found any inconvenieime;, as , CommMtder^^^uf 
believe, have any of my predepesgow : I was there in v«sry.-|i«^^ 

I never -found 4heahghtest 

789. Earl of. jSfte«!5oro*?g‘A.]""AS'''th« hif c- Wyi -' yb-rt'- 

equally under the absolute eontrol -■:'■■■ • 

y . Entirely*? 
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SIR CHARLES NARIER, 
is called ia, and examined as follows : 


G.C. B„ 


Ueut.^Gen. Sir 
C. Napkr, G.C^. 


791. CtoVwflW.J YlplIJ have been in India a considerable lime: „ , 

Yes, riiliiw; been tvidfeerin ^ 

, 'i; 

792. Toti have had ojjportunities of observing tbe state of the Native army 
in tlie different Presii^cies of India ? 

I hav^ had oppoit^^s of observing the state r-f the Bombay and Bengal 
armies mttfe particularly ;^and I had under, my command* a ^eyr 'of the 3i4adras 
army. ^ ■>' J 

793. Will you state yodi opinion of the army generally ? 

My opinion of the, army generally is, that it is a very fine army ; but that there 
are certain points In construction of that army which j)araiyse its efficiency 
very mutdi, and would do so much more if the army were engaged with on active 
enemy, which ere long may happen. J think that one of the greaHneonve- 
nieuees of that army-%irises from the want of a staff corps. ^ The general staff Of 
the army being v^ry numerous, it withdraws from regiments of the line such a 
large number of oncers as nOt to leave enough for the regimental duties of 
those regiments ; and the* consequence is, that the regiments lose tlmir disbi^dine ; 
tbe senior officers are genlrally drawn away, and inexperienced men get the 
command. Were th^? general staff, of the army formed into a corps it would 
prevent thiS'Cml-; but such a staff corps should be established on a low rate of 
pay, so as not to make it in a pecuniarj'^ view worth the' while of regimental 
officers mc^ihg bfaven and earth to get away from tlfeir regiments, as they now 
do, to be on the stgff ; but^ sufficient merely to cover the extra ej^ense to which 
living alone^ Without the advantages of being with a regiment, Ifnay put them.' By 
this means, jjjnly such officers as rejilly wish to study tlieir profession, and feel 
confident ui4h«ir^oVn abilities, will try to get u])on the staff. I think if ii staff 
corps wereso eatehlished, itV®uld very much relieve the draught upon fharclting; 
regiments. ' Iwouid not object to regimental officers exchanging into this staff corps 
backwards and forwards ; but I would always till up any vaesmey in a regiment 
occasioned by an officer bejpg drawn for the staff. Therofove it would ccrtaift'ly 
increase in some "degree tli^, ppense^Of the army ; but I think the effect produced 
would be fully w'oWh aU the'increase df expense. 'I’he next ob8er\'atiqn that I 
have to make* is witlif- respect to tbe Artillqy^^wMch in rank is the first arm 
of the aimiy. 'I’he? Artillery is? not sufficientl;^6fficered ; and the number of 
Horse Arimkm froops in the Indianifarmy is ttoo lat^e, I thiiSk ; ^gre are abouf. 
23 troops of Horae -^^kry ; Bengal, 13 trobp.s; Madras, 6 troops; Bomba^; 

4 liffiin^ myself, that the Horse Artilleiw 

is a usetwj^<iiii^^,^lYelBao^ fi^ batteries are perfectly equal to any wovk 
that 1 have eVer ^n an amy ^Vequir^ India, i yrhuld, therefore,,re^ce tl^ , 
qimnllaty and iocre^ the number of officera; so 

ro»t Artiffi^/iii^^it’^lmwett 'Qffi^red,*'^hfch, present. . ll 

deficient ^ so. Athat during^ the whole tilde that f 

Ci»um8ndar»^i£|ifi^:;!d^^ an offiter of,dhe AjrtijPlery tp. bo pitt 

oorpH/ except -two;; 

<Kderedi’'beoas^ soJIiiir'pattjTOW^^^ ’ 

hand! •Thaae'''Weit<:^^(^^ . 

most. 

good'dcHd^of it!;. aitdl>tlwk’€ iW' fhi^' 

" ■■■■■ 'ka-: ' ' ""'A' ' ; , there 
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Liaa.’0w. Sir there is not anyvrhere to be foan<! wore perfect practice niA round shot and 
:.ifapkr, &,aB. grape, and shells, than jn the Indian Artillery, the ^ may be 

ad Dec. iSsa. superior as a Sdentific coips ; but as a practical coi|j8 . ih the field, in crossing 

— * mountains, jungle, rivers, and in everything that ArDllety can be called upon to 

do in the field, I never saw anything better than the Indian Artillery ; but it is 

deficient in the number of officers necessary. 

T94. Lord WhamcUfe.] Will you be so good as to explain your reason for 
the statement that you made, that you thought the Horse Artillery a useless arm 
of the service ? 

I was wrong if I said it was useless ; but I think it is not of that value which 
is generally attributed to it, and that it is not desirable to have so great a mass 
of it as there is in the Indian army. I think a well-horsed battei^^will keep up 
with the Infantry and (^lva1ry anywhere. In charges of Cdvallipyj, you do not 
require Artillery. After a charge of Cavalry, if it weakens the epeniy, you do 
not require Artillery. The Cavalry pursues its success ; you require Artillery 
before the enemy is dispersed by the Cavalry, to break the masses ; but you do 
not require it to follow the Cavalry in a chargU' A well-horsed 

battery, with I2.'j or 130 horses to it, will take your^uhs anywhere, allowing for 
all accidents. * 

705- Then your objection to that description of force is one of a general 
nature, ^nd not one jthat peculiarly apj)Iies to the nature of the wariare in 
India?.; ' 

It is one of a general nature, but I have seen more of it as a Commander in 
India than anywliere else ; and I certainly did not find that I required Horse 
Artillery to do anything that a well-horsed battery could not have done equally 
well. 

796. Earl 6'mnrv7/«.] Is it not the fact,, that some of the groat European 
armies have no Horse .Artillery ? 

I believe they have not ; but I am not very well versed on that subject. 1 
believe since jtbe peace they hare made very groat changes in their arrange- 
ments. 

797. Earl of EUenbi>i'ough^\ At the time the Horse Artillery was made so 
strong, wa.s not the Foot Artillery drawn by bullocks ? 

I believe a great portion of it was ; and I believe it is still in some places. 

798. Viscount Gourjh.'] Are not the Ilorso Artillery selected men of the whole 
Artillery mm } 

The whole Artillery is squeezed to make tiooj)S of Horse Artillery ; that is the 
real fact. 

799. Andbetter lior.sod Ilian any other, because after the Governor-general's 
body-guard, they have the lirst pick of the horses from the whole of the 
studs ? 

' Yes. 

800. The Horse Artllleiy arc armed with six-pounders, instead of nine- 
pounders, which the Horse field batteries arc aruiediwith ? 

Yes; the rest of the Artillery is ruined for the sake of the Horse Artillery, 
and 1 think that is a great pity^ Fine dresses and six-pounders charging are 
pretty things, but are not W'antefi on a campaigp. There is very little galloping 

in a march of 00 miles in 24 consecutive hours; 

' ' < 

801. oi Eltenburough.j Is there not a material diffieiignce between the 

range of the six-pounders drawn by the Horse Artillery, and of the nine-pounders 
drawn by the field batteries ? ' •> 

"Ves : there is a considerable dificr^pe^both in the range and in the accuracy 
01 the lire. 'I he advantage is in favour of the nine-pounders, except where you 
have 10 do with a very mountainous countrv', or with an enemy whose Artillery is 
inferior. When in Scinde, I found tiie six-pounder as heavy a gun as I required. 
We could not have managed nine-pounders so easily in theCulchGundava Hills. 
You can get up Ihree-pqutidcrs and six -pounders, where you tsiphot get ninc- 
pounderg so <iuickly. Three-pOunders, though very iirferior weapons, arc better 
than none at all. I have always dhservf^, bpUi in European and Indian war, 
tha^t the soldier’s first idpa is “There is a gdn they hevor consider whether it is 

a nines-pounder 
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a nine-pounder or a six^-pounder* but they grow neifvous., They say /‘ There is a 
gun,” and they wish to get out of its J^n^e ; they well know, that wh'i^her it be 
a three-pounder or a twelve-poupder, it finishes whoever it hits, add th^ the 
enemy would not bring it there unless its range was sufficient to do misphief. 
But there is no question of the nine-pounder being the best gun we have, as 
yet. 

802. Were your guns in the hills drawn by horses, or by mules ? 

By horses ; I had some mules, but I had not very fine mules. 

803. Viscount You had no elephants? 

I had one or two, but we had not many elephants tliere. 

804. Are not th^y found to be veiqf useful ? 

They are exo^dingly useful. Lord Hardinge established a train of elephants ; 
but the elephant does not like going into action, being an exceedingly wise 
animal. 

805. Lord Elphinstone.']‘ V^iH^^there not also a troop of Camel Artillery ? 

] had a troop of Camel Al®!^ at Meanee, and they did very well ; but they 
will not do where the ground is stony and hard, nor where the ground is slippery. 
In moving upon Imaumghur I came to a steep hill, and wc could not have 
moved had I not put the Grenadiers and the Light Infantry of the 2‘M,icand they 
drew the guns up the hill in no time; hut otherwise we must have help- 

less ; we could not have moved. Wlien a camel has to mount a'^'iWp ^jifi^livity 
in wet weather, he will often go down on his knees, and so get Up it ; but he 
could not draw a gun in this manner. 

806. Have you any observation.s to make upon the Cavalry ? 

With respect to the Cavalry there is one alteration which is absolutely neces- 
sary. I speak with due respee.t before •l.ord (lOugh, who has seen so much of it, 
but 1 am sure he will agree with me, that the Cavalry in India must be gelded ; 
it is of no use to employ stallions in war ; they are not fit for it ; they arc inca- 
pable of going through heavy work ; they are good for nothing ; they are neither 
good for night work, nor day work, nor in short for any w'ork at all ; they are 
aiischievous in war. 

H07. Lord Etphinatonc^ Are not *the gelded horses of India more apt to 
knock up? 

No ; they are strong ; I believe in the Madras Presidency they have been trying 
gelded horses. 1 think they made many experiments, and 1 understand that it 
fully answers with both Cavalry and Artillery. In the first place, the use of 
stallions prevents your making a night’s march secretly ; you arc discovered 
directly by their neighing ; and if, in the season for covering, any m.ires come 
in sight, after the hardest day’s inarch, when the animals reiiuire rest, they will 
neither eat nor rest if they sec one of them, or even see a gelding, for they seem t 
;o be as much excited by geldings as by mares. A whole regiment may be kept 
in a state of agitation by the sight of one mare ; and it they are thrown in among 
you by the enemy, 10,000 Cavalry may be dispersed in half an hour. 

808. Earl of Ellenhorough.} Is not the camp 8ometiim*.s disturbed by one of 
those stallions getting loose at night ? 

Constantly ; I never saw so inefficient a horse f^ war, except for single com- 
bat or H race, where a great exertion of muscular power is required for a very 
short time, as a stallion. At (^hillianwallah, one of our finest men had both his 
irms cut off, unable to defend himself, both his hands being employed on his 
bridle, vainly trying to govern his stallion, which met a mare in the charge. 

809. Chairman.] Is not it the practice In the Frenfch service to have stallions ? 

I believe not; the French horses are geldings ; I have seen a few taken ; they 

were all geldings in the Peninsula. 

810. Lord Elphimtone.} You said that the;^ sometimes get loose at night; do 
you think the mode of picketing them is good, by tying their legs? 

There is no other mode of holding a stallion ; you must hold his legs and his 
lead, otheiwise he gets out. , # 

81 1 . That would not be necessaty with gddings ? 

No ; a gelding will also bear more fatigue, I have taketi the opinion ef. 
* (20. 4.) K 3 General 


LieHi.*Gen, Sir 
C* Napier, 

fld Dec. 1853. 
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S'"** Geaeral Hunter and Sir Wal^ bi|to^ ^ officers distinpiishfld 

t., U. U.B. kiMwlec^ of boi^ fU|4: acquaintance with 

' ed Dec iS, 59 . horses ^ went to India ithli^Eu^ thahstallicffia mu<^ finest horses 

' .1/.. .. in the world for war, if you couM/ mao^t fehl Jt'^iBad I ’vm in error. 

The whole Of the India Cavali^ officers are,.. I l>elie^, dehidedl^ having 

stallions. 

812. Viscount GokjtA.] Are you not aware that in many of tha Irregular 
Cavalry regiments they have horses and manes woarkiug together m the same 
remment ? 

les, they have; but they have a great deal of trouble; they manage them 
differently, ^jerhaps; but all the Desert tribes; as far as f bav? seen, use 
mares. 

Cl 3. I.iOrd Elphimtoue.'\ Are not the stud-bred horses supposed to be vicious ? 

The stud -bred horses are generally reckoned vicious, and makes me 
think that we should have no studs in India at all, A stud horse costs about 
froni 900 to 1 ,000 rupees, about 1001., before he- is efficient as a war horse, 
really complete and ready to do work. I established a &ir under Ge>:^ral Hunter, - 
which was. afterwards abolished, at Sukkur, and there I got as many horses as 
they could want for the whole luxiian army at from 360 to 450 ru^)ees a-piece, 
broken in and everytliing complete. General Gilbert, and General Hunter, who 
was for 10 or 15 years at the head of the studs in India, told me that they were 
the ffiiest horses- they had. 1 believe these two General Officers, Hunter and 
Gilbert, know more of horses, and are better judges of them, than any English- 
men in India, perhaps than any natives. 

8H. You are aware tliat the Gulf horses and the Arabian horses which are 
bought at Bombay cost a great deal more than the sum you have stated ; that 
they cost about 600 rupees '( • . _ 

"Yes ; but they have a long voyage, aud a great deal more difficulty iu getting 
to Bombay, whei’e there is a great demand, aud, of course, higher prices. Those 
that go' to Sukkur have uo sea to cross, and they sell their horses cheaper. 
You can always contract, lor about 450 rupees, with Australia, for excellent, 
horses. At the C'ape, 1 do not know the price ; but I know thiit the horses from 
the Cape are excellent. 

815. Earl of E/Zendoroug/i.] Could not you get Turcoman horses by establish- 
ing a fair at Peshawur? 

Yes. 

810. liord FAphinstone.'] Would not there be a great economy in providing 
horses for Bombay at Sukkur, iustca<l of buying them at Bombay, because they 
would only cost half the money ? 

Certainly ; the dq»6t lor Bombay horses ought to be at Sukkur, Hyderabad, or 
Kurrachee. 

817. Viscount Camnvrf:\ Were any of the horses bought at the fair geldings ? 

No, they were generally stallions ; but you can get any kind you like, 

818. If it were known that the service preferred geldings to:staUions, would 
the natives in time he induced to geld the young horses, and bring them to 
market ? 

, Yes, they would directly ; btit it may be dfne as well by our own people. 

r819. Viscount <7o/!/»-/i.] What is your opinion of the New South Waks 
horses ? 

I do not know them myself personally , but the officew Of ArtieUery and 
Cavalry generally liked them very much; they are veiry good, 5 believe,, and very 
liardy. , 

b20. Chairman.'] What is your opinion of the Cavalry accoutremeats ? 

The Cavalry accoutrements mighl be, 1 think, assimilated more to the Indian 
style thwi tticy are at present; everjfhody knows th®t the na^^ Kke their own 
swords. 

821. Viscount Gougk.] How do they like the sabre of 0C/]E5j^’C5kv 

They no not like it; they do not like the steel scabbfirdV because takes off 
the ed^e of the sword, and k heavyr; i scabbard is 

better m countries where there is not nmclr rain. • 

82S. The 
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822. Th« ■ 'V!- ■; ' . V'’"’.f;,... Sir 

823. 'Xflp^,;JSM|ii4^&^fTl'I^I^ ■a 8 ;tp\tilt 6 ,.r^jp^%e!'iqfi&j^^ . -.ad Dec. ■! 843 . 

Uie Be^{U?;.as£li:i'^^u.N«tive''C^alry| . ’ \ ^ 

I thiolk tlju^ iTtiPgal^ iCa^lry and Infantry are both in very superior order . |d 
the Regulars. V^e reason they are so, is, because their officers are all selected. 

There are only wp or three officers to each regiment, but tbtvy are selected for 
thdr enerj^ and ability ; they in full strength and health, and full of li:fe;j 
men of 25 to 30 or 35 years of age ; they go to tlieir work with a will, and. they 
do it exceedingly well; whereas in the regiments of the Line there are 20 or 30 
officers, but<they are not selected officers, and they are commanded generally by 
one of those Indian Lieutenant-colonels who are generally gone by before they 
get to the rank of Lieutenant-colonel; and even those that can yet work are 
constantly moved from their regiments. Some of them are perfectly worn out 
in body ; 1 ^yipose many are as old as I am, nearly. ■ 

824. Is not the Irregular Service more popular wnth the natives, and filled 
with a better class ? 

The Irregulair Service is filled by u better cla.ss of men, very likely ; but I do 
not think that is the cause of the difference ; it is the having a young officei to 
command) who seeks to know hi.s business, and has streTigth to do it ; that is the 
whole secret of it, I believe. 

825. Earl of EUenborou^h.j Is not this one material cause of the difference, 
that from the limited number of officers in an Irregular corps, the European 
officer has no European society to divert him from his military duties ? 

There is a great deal in that ; but he is a younger and cleverer man than the 
commander of a regular regiment placed in that command by seniority ; they 
are the picked men of the service. 

82C. Viscaunt'6'W;g"/i.’] Are not the native officers, the Russeldai's and so on, 
a higher grade of men thacu the native officers of the same rank in the Ilegu.lar 
regiments i 

Yes, generally ; but I consider the native officers of the Regular army very 
good, Ihougli, like their European commanders, somewhat too old for their rank. 

This is the weak point of any servjce in which promotion goes by seniority ; 
young blood is wanted for war. 

827. Lord KlpkihstoneJ] They are not selected by seniority in the Irregulars, 
as they are in regiments of the liine ? 

No ; but the natives are very good in both. 

828. ].ord Wfi(iriicUffe.] What is your opinion with re.spect to the assimila- 
tion in some degree ol' the uniform and accoutrements of the Regular Native 
Cavalry to those of the Irregular regiments? 

I think that would he desirable, because I have understood that the natives like 
the Eastern saddle bettcir jthan they do ours, and they certainly like the native 
sword better j it is lighter ; our Dragpon sword is very heavy. Now the native 
prefers the lighter sword, and he thinks more of a Damascus blade than he does 
of a Birmingham blade ; not that I believe it is a better blade, nor so good, 
generally, hut he likes it better. 

829. Do yon think that the natiwe would be a^more efficient soldier on horse- 
back if his dr^s was more like his Prdinary native dress ? 

Yes. I think we have assimilated their dress too much to our Cavalry dress, 
considering the Climate ; they are buttoned up too tight. 

830. Earl GramoUk.'} With whpm would rest the power of ordering alterations 
in the detaUs you liave mentioned, such as employing geldings instead of stallions, 
and changing; the dr^, and the saddle, and the sword ? 

With ^e DoPK of Directors. ^ 

831. Not 8rith ^e €ommander4n*)Cyef? * 

The Oominaiider'^m-Chief has absolutely nopower in India ; at least H had none ; 

I do not ^w 

I 832. Ghairmn*} f^ave ypu any ternary to? make upon the- Infantry? ; 

‘ I tbink the tnfantiy re^mrenpiw^ ladmR^iihat^ gwdt i^ 

(20.4.) k' 4 : ^ chief 
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isicfOftf' c6msc('otes 


TJtut^Om Sir chief is ciused by the 

':.Nttpkr,G.c.B. way ill Whwih they havd :^aratcd' themaelm *»Q$I th^erous, and 

— there i» no doubt that in a 'great ja^nre it frohi; ||e hufOber of olS« 
3 d Dec, > 853 . gm j f,^jy not see . any fiorreedng tfie eyil, ;fof hs Ihe officer^ 

are not selected, but you must take the cadetjs aS they coi^e, 1 4® hpt think we 
could do with fewer officers with the Infantry r^naents. I h W, seen them, 
when each Eurojiiean officer, being in fitint, kept aU firm ;, with!(i( 3 |t theni I believe 
the Sepoys would h^ve given- way. We. have got into the h)ahit ef exalting the 
Europeans so far above the natives, that it now becomes almost a matter ot'ueces- 
sity to have them* I thinjc that, had I remained in India,.! could have so raised 
the Sepoy spirit to a jiik conBdence in themselves, that I wciild not have 
objected, to go into action with Sepoys alone. When men are riin down, and 
hear it .daily said that they cannot meet an enemy witliout they are Supported 
by Europeans, they begin to believe it ; but it is a palpable fallacy. If well drilled, 
the Sepoy is a brave and stanch soldier in action. If you want to ' make our 
officers and the native officers mix, {here is now but one way of doing that : it is by 
giving the native officers the rank %ith our own ; but I should say that it would 
require a great deal of consideration before that is done. You are bringing them 
in in the Civil Service, I believe, and it is just ; but how far that can be extended ■ 
with satciiy' the Indian army I will not say ; it is a question of policy, not of 
discipline. ‘ . 


■ 833. Lord In. the last century, were there not instances of very 

distinguished native officers in the Indian army ? 

There were men of immense intellect and knowledge of their work among the 
ntvtives; llydcr Ali Khan, and many others; they are exceedingly clever and 
exceedingly courageous. In our Se})oy army they rise from the ranks by 
seniority. 'I’he other day 1 was very much attacked by Indian papers be- 
cause 1 issued an order preventing Colonels of regiments from selecting soldiers 
for promotion to be noii-conuuissioued officers and to be officers out ol their 
regular tour of promotion, without any ill conduct on the part of the men that 
were passed^ over in tjie line of seniority. 1 was obliged to stop that, because 
the men of 'the Bengal army enli.?t with a pled.ge on the part of the Government 
that thc_y are to look to seniority for their promotion, and it would have bgen 
a complete breach of the promises of the Government to those old and respect- 
able men to' be put aside, merely because the- old gentleman commanding, the 
rejgiment, who jw^rfiaps is a great deal worse soldier than they are, chooses, at 
the instigatioii of an Adjutant or a’^ill-serjcant, to pick a man out of perhaps 
20 or 30. The case that brought My order out was, that a tnah was chosen for 
promotion who was tlie 217tli on the list? he was put beyond the others with- 
out fault on their part, but that they were not smart; in short, they were not 
in favour with the drill-.serjeants and the Adjutant. The order which I gave 
■was to insist upon the rule of seniority, under w'hich they enlisted, being kept 
to. It was only a reftetition of out- that had been issued before by General Fane, 
and confirmed and issued by Ij».fd Gough. But this produced great anger, and 
it Wiis said that the Bombay array was superior, in cdnsequerice of having young 
officers and non-comrafssiotjcd officers. ‘ It is very true that the Bombay army 
is superior in that respect, Imt they have not ei|Usted under that promise of 
promotiem by •seniority in the Bombay army. ItiHhe Bombay army it has been 
the habit for years for the European commanding officers to select whoever they 
chose for pniraotion ; hut that has not been the habit in the Bengal army ; and 
I am convinced, that if such a breach of promise had not been stopped, we 
would have run great risk of producing a dangerous and just dksatisfaction 
throughout the whole of that array. Therefore I issued this order, at the request 
of Colonel Tucker, tlie Adjutant-general, Colopel Grant, who . had been just 
before Adjutantrgeneral, Sir W. Gilbert and Sir Hugh Wheeler, one of the best 
officers that I met in the Indian or any other army. The whole of those officers 
not only concurred, but they initiated this order. I studied it much, and, finally, 
I issued it. It created very great discontent, 'but I am sure it, is necessary, 
because, in case of mutiny, if all those officers and fion-comml^iohed officers 
had been young and ambitious and energetic men, they might in a mutiny take 
a very active part ; and if they had, on a crisis which had just then passed, it 
would Ijavo been very serious, I think the safety of Iigidia* , under fhe present 
system, depends upon those officers ; those ; officers, ift the present system, are 
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much at 


. A^mtiit^ tliet 
futare',! would'-' 'bo.’-tlie.'nio^t' .(egltf)iB^*^dt‘''d 9 ^ to 

• .ji^lJ^fljii^thmM promises of; promotion' bv seniority ?•,■ '. , -.•■•■■ ^ '■ ,' f K 1” ' • 

> ;: lliat a vbry difficult <}u<»tion to answer. I tliink it is good fdi^: life eflkiienoy 

should be young, but what turn their youthMi^i^ma^ 
. '^e'l cbhaot say, ■,■.■♦■ . , ■■ .,> /'..fV:',, ^ 

? pord J^lphut^one.] You a^-e aware that the, rule apfilies only to the 
liebgal army, and not to the Madras and Bqtnbay armies ? . 

' With respect to the Madras army, I do not know ; but the Bombay aifiny is a 
anoail army, which has al#ays been very much mixed with the Queen's troops, 

, pftd- they have* taken our system for years past. Tlie Bombay army has never 
mutinied, but if it had, it is full of officers and non-'commisaioned officers who 
are fully as well instructed as our owm in their duty, and who ' are very ambi- 
tious, Whether it may tend to ^od or to evil H cannot pretend to say ; it 
depends on circumstances that cannot be easily foreseen. 


what do 


836. Viscount Gough.] Arc not the situations of Subadar and Jemadar in 
the Bengal aniiy to be regarded rather as a reward for past services, and good 
conduct than as connected ’with the performance of any great duties in the regi- 
ments. considering, the time of life to whicli they have come ? 

Yes ; in the Bengal army they are very old, hut tlu-y do the duties, such as 
they are. Tlic chief service that 1 have seen with the Bengal troops alone was 
in the Cuteh Gundava Hills and in the Kohat Pass, and those old officers did 
their work well. My opinion is, that young and epergetic non -commissioned 
officers may be dangerous or useful according to circumstances ; in a»n army all 
depends upon its leader ; what is danger under one leader, may be safety under 
another. 


Lieui.-Ot 
C. A»p/»T, 

sil Dec. lUsii 'J 


837. Have you anything further to suggest with respect to the Infantry? 

There is one other point, ujion which have a very decided opinion, and that 
is, that the w'eiglit of ..the muskets for the Infantry ouglvt to be reduced ; the 
Indian, Scjioy is not equal to tlie weight of our musket ; when you see a sentry 
present arms, he does not present arms as one of our mengfJoe^, with the body 
perfectly steady except tin; arm ; the Sepoy is obliged to .work his whole body 
to get his indsket up, and to work his body to get it back to his shoulder again. 
J would not reduce the bore in t||p least, but you' nfay Veducc the musket to a 
very light weight ; T have a uiuskedjifWhicIi is four pounds and a half weight, and 
T can fire it like a pistol ; and it is strong wdthal. 


838. Viscount Cannwg.] Is that an English arm? 
Yes ; it happens to be a very old fowling-piece. 


83i#. Are the muskets which the Sepoys at present have, exactly the same 
si«e and length as our muskets ? # 

i Exactly j I ainaiot aware of any dififeremie. 

840- Viscount In reducing the weight of the musket, would you 

renommertd the bore to be reduced ? 

No, I would have the same bore ; 1 am quite against any reduction of the 
bore of the musket. 

-841. Lord IVliarncliffe.'^ How w'ould you lighten the weapon? 

In the brasses and in the wood-work ; there ai^ various ways in which it may 
be- .lightened ; the locks may be lighter and better. . 

: 842- Marquess of X^eeddate.] Would it. not be inconvenient to have two different 
iq'^ho array, and so to have to serve out in action ammunition of two 
diffei^t bords ? 

ybt l'"you should hot have two ainrhunijtions in action ; ii^ryou have', people 
'woaid he bringing up a supply* of large ammunition for the rcgipaenls armed 
widi fmlls of small bores ; it ia very dangerous to have s^all ariia^ of different 
esalibves.' ' '■*' , ■ 

^ 8 A 3 . W^ould.there|^^ any pbjectioi. to having lighter 

genet^ty, i%hter touskets for the whjote iriaiy would be advisable. 

* ' (120.4.) L * 844. Viscount 



8S M I NUTkS OP BWOSNOB TAKKM W^Olkll ^Oi^lTTBR 

i^jevt.-Gen. Sir S44. Vf^poaut dmniftff.J' Do ybci know tlie Froudb 
||S Napier, o.o.B. I to know it ; I ^0 not know it now ; Formerly; it 'was lifter than buw 
aiiD B and had a smaller bore. Sir Charles Bell, the celebrated snrg;«ba, tojd me that 
after Waterloo he went off to Brussch and had charge of the Freneh Hos|>iM 
there, and he made a collection of bories of Frenchmen fractured by British 
balls, and of bones of Englisbnoen liroken by French balls, and he told in» tliat 
die fractures by the British balls, were tremendous ; it was a complete amash of 
every bone, so that the man could not get into action again after it ; he 
obliged tt) lie on the ground ; whereas the Englishmen’s were merely cracked nnd 
broken with less violence. 

845. Might not the powder have something to doyith it ? 

'No, it is the weight of the ball ; the French musket is a small one. 

846. Lord Elphinstone.l There are other parts of the equipment of the Sepoy; 
does he not carry a great quantity of pots and pans and rooking utensils with 
him.^ 

An immense number ; they should be all lightened ; but that every cotumander 
can do ; 1 lightened them at once in Scinde. 

847. Y on could aat g(’t them to take a small quantity of those things ? 

No, but I restricted it ; they would carry anything ; if they find a rag tliey 
put it up directly, gelling such a collection of baggage as nobody ever saw ; 
indeed the whole baggage system is heartbreaking to a commander. 

848. Marquess of Tweeddah-.] Have you ever made any particular observation 
upon the stock of the musket, s of the Queen’s service and of the Sepoys ? 

No, I never made any particular note of it, 

849. Arc you aware that they are ail in one form r 

I believe they are. * 

850. Of one length and of one degree of bgud ? 

Yes, 1 believe they arc, generally speaking, as nearly as in such an immense 
aumbei you can expect ; there may be a little difference in the bend of the 
stock. ^ 

851. You are not aware whether there is or is not.? 

No, 1 am not aware of any systematic dillerence. 

852. 1 hen the long-armed men and the short-armed men are obliged to use 
the same stock ? 

Yes, it would be better otherwise, perhaps, but I do not think it of much 
consequence. 

8ijo. C'Amrma//.] You hfue stated that you thought there was a deficiency of 

officers in the Infantry regiments : 

I thini’. there is ; I think e-very company ought to have a Caplin, which it has 
liOt in India. 

854. When the regiments go into the field, are not all the officers recalled 
from the staff? 

Ves, they recall those that are employed ; but they are of no use when they 
come, because they know nothing of service in the lield as regimental officers, 
and have jirohalily forgotten their drill. 

855. .Marquess of 7hwdda^e.] How many years’ service must officers hftve 
before they can be put on the .staff ? 

i think three ; five would be belter. 

f'5u. And they remain on the staff’ till they get what rank : 

Tiiey remauj on the staff’ as long as they have interest to keep them there. 

857. M hat rank in the regiment would put them off the staff? 

I am not aware that any rank would- put tkem off, unless they hold ft viei/ty low 
.situation. 

858, Earl of Elknb'trougk.'\ Nothing would put them put (rf, h ppUtical 

apjiointmcnt ? * : * ' ■ 

Nothing whatever, but t^uarrelting with the Oovernor-geitei^* 

■ 85ft. Chaiman’l 



, i® 

Cftm'monfl UuH yttu aifiy reiKWk to o« Baraga ayirtao: ? ;! 

tihlass thero w somethiog done abo# tW bag^f!, the, Indian <?« Na]iier,0,\ 
wpmir .ncVeip can move in war as it ought to do. JU)rd Gough can teU^ Lord- , g ' 
rii^iiiMSW he w^as hampeited. I was told by the Genefal who copiMiBntl^ *'* 

at Chinianwalkn that it was five miks from one flank of the baggage to 
theother, and I tliink he said it was very nearly 20 miles in length on the ixiatchj 
hiltt .1 will not be positive as to this last. I never saw the Indian army move with, 

* reasonable quantity of baggage, although I took every pains to reduce 8* <af 
as 1 could, and I believe that the having a baggage cor 2 )s is the only way to 
organize it, be its size what it may. 

860. [jord Klpfiimtoue.} Yovr established a baggage corps? 

I established a baggage ebrps, which worked perf ectly well ; we had a baggage, 
corps with the Bombay troops in n»arching up t<* Peshawur, and they were always 
ready with thcf baggage and food, and everything, by the time the men halted, 
ahd it answ’ered perfectly during the whole sjege of IVIoultan; camels brought 
the ammunition up to the hattcric.s, and to the men en-iaged, and it answered in 
every way. 1 had reports of it from everybody to the same effect. Lord Melville 
can state to your l^ordships exactly what was the result of the baggage corps as 
regarded the troojrs under his order.s in that campaign. 

861. But there was none in the Bengal army ? 

No, there was none in Bengal. 

862. Viscount Camihig.\ The proi»ortion of camp-followers to fighting men is 
very large in the Inclian army r 

In liie Bengal aniiy there are five camp-followers to one of the fighting men; 

I took great pains to iisoertain the number, as nearly as such a matter can be 
ascertained; in the Bombay aimy there are three cam 2 )-foliowers to one fight- 
ing-man. 

« 

8(Sd. Do you think ihaf an rmrea*!onahIe proportion ? 

1 can hardly say that it is unic;i^;ijnublc according to ihe system that is carried 
on, but I am sure it ought to be regulated. The great thiqg that Indian baggage 
Wants is to be organized ; you can move twice the quantity with organization that 
you can without it. 

864. If it were organized, do ynu think one of the results of such organization 
would he to reduce the numl)t’r ot camp-foi lowers very much? 

Yes, 1 think it would reduce it very much. 

86’). You say that the camp followers are five to one fighting man in the 
Beugal army ; are those registerctl, sanctioiicil cam 2 )-follouers, or are they un- 
registered ? 

Altogether, there are five mouths to feed that do not fight, for one that docs. 

866. Viseouut Gwwg//.] 'I’hat Jiumher includes all the followers of the army? 

Yes. 

867. You are aware that the army carries with it food for the horses and food 
forall the animals that arcompany it? 

Yes, sometimes; notalway.s. 

868. The number you hav'e stated comprises the whole machinery of the army 
when moving ? 

Yes, all; the attendants of the bazaars included. 

869. f/ord Elpli'imtotte.'] Arc there not some circumstances connected with the 
country which render a mneh greater proportion of baggage absolutely necessary 
in Indi£^than in I'niupe ? 

Certainly ; for instance, you must have tents in India always. 

870v For instance, there is no such thing as going into quarters j you cannot 
quarter your troops in a village there, as you ca.i in Europe r 

Certainly not ; you encamp alwrf^ s. 

871 . Therefore you must carry tents f 

« Yes,; but we always reckoned in ihc Peninsula, that the work thing that could* 
happen to troops was to be quartered in a town Or a vifldge ^ it always produced 
MCkness ; we preferred bivquadcipg, though we htkiM c^not do 

4hat in India ; you cahoot go without tents ini iudlU'; ii is impossible. ‘ 

(20.4.) l 2 872. Earl • 



01 * 350; now I have ofteja taken eigU or nine ;cwt; fC^ 
tlje Sepny loads them w ithout merc^ and so does the English soldier^; hdf tthe . 
iEnglish soldier is apt also to beat the camel and ill use it, and sOmetinies iicjk»; 
the camel driver into the bargain, if be interferes, unless the Provost Marshal la 
very alert; in short, there is a general system of ili-treatment of the animkli, 
Now the baggage corps would organize the whole, so that these evils could ai)t 


873. Viscount Cumtins;.] In making those rules, were you obliged to reduce, in 
any degree the amount of necessaries which the troojis carried ? 

No ; I kept everytlpog pretty nearly as it was in that respect ; but I organized 
it. I could not roclu^ the necessaries of the English troops, because they were 
fixed ; they were allowed, however, to carry much too large a quantity, in iny 
opinion. The Sepoy carries all sorts of pots and pans, and I destroyed those; 
r did. not allow that ; 1 restricted him to what his officer said was necessary, . 


Visconut (lough.\ Is nol there a Haggage-master in all armies, wliose 
duty it is to regulate it, as far as one man can regulate it ? 

There is ; but wiih such an immense quantity of baggage as I sjioke of just 
now, one baggage-master can do nothing ; he is exhausted ; it requires to have 
for the purpose an establishment of officers and nou-commissioned officers wlio 
have nothing else to do but to enforce cei’tain baggage regulations. 

875. Earl of Kllcnborougk.'] According to the present system, are not a very 
targe number of fighting men necessarily taken away for the purpose of looking 
after the biiggage r 

A very large portion. 

87fi. Not in bodies, but singly ? 

Singly, and in small detachments : they arc obliged to spread along the line of 
march, which is long and stragg ing. 

877. Viscount dough.'] but that is only in moving from quarters to quarters; 
not in the field ? v • 

In marching, and in the field, when not close to the enemy, they spread along 
the flanks whenever they can, in order to pdlagc villages, if jmssible. 


878. Chairman.] With respect to the Commissariat arm in the field, what is 
your opinion of its present state i 

With regaid to the Commissariat, 1 think it is on a bad plan. In Bengal it is- 
chiefly regulated by the ‘‘Military Board”; the “ Military Board” orders 
(speaking generally in ontline'i everytbing to be furnished by tenders, and the 
lowest sealed tender is taken. Now the Indian contractor will offer far below what . 
he can afterdto linnish the articles at, for the sake of being employfel by the.,. 
Government, which gives him an opportunity of cheating and oppressing thcA 
people. He therefore takes a contract that he is unable to execute properly, and 
he furnishes bad bread, bad meat, bad wine, bad milk, bad everything, because it 
is impossible to furnish good for the price at which he has undertaken to do it. , 
J have heard from numy commissaries . that the contractors could npt^xemU© 
their contracts at the prices they contract for ; and as to the artidles 
selves, I speak from my o«ii jiersonal knowledge, for I never passed i iiiq..; 
European regiment without examining into it. 1 speak only of Europei^h pgi* 
ments; the others differ; they.feeil themselve%, and I always found liad suppliesivi 
almost without exception. * ■ . 


879. Earl of, Ellcnborough.'] Would you suggest any 
intehdenoe of the CqmuiiRsariat, which' is now cotidned''to ihiUtafy , 

L ' ^ uiaster'pf; th^. sUbjoci 

f out I thinic It ought to be unpet a Commis4ary«gen^rai| irid Military « 






^Qf .J^rd Elph^ But the cojitractors are obliged to give secmitj^’f , ?! ? ■* * 

.^iCWy' twtitis not enforced; ihc)’ do not make the security snfficierttfv ■ 
miaous,, ysdifin there is a defalcation; it is worth their while to i;un the mli;, ana. 
tjveih^pay the forfeit, which they make up aft(n’ by bad articles when the st<n*m, 
hlolwfs over. Every Surgeon in Rni-o[)Cim regiments in India will bear out what' ' 

: . I iht'ye said, and almost every (lloinnranding Officer. The Commissaries h|ivB' 
always told me that their hands were tied ; the 'Military Board would riot altoW 
them to take the necessary measures, and make an. invtistigatioa to go up, to 
Oaicritta, showing that the contractor could n«||; act honestly for the pric^an i 
his lender; there were delays in all inquiries, W4, in short, the remedy hover’ : 
tjairie; the evil continued. 'I'lit; Surgeons have told niq’|i'iequcntly, that the 
tea, brandy, milk, sugar, and such sorts of comforts furnisited to the hospital$, 
wer^ such that they would not give them to the sick ; it would maki: them 
wor.se than the di.sea.se did. 'I'hesc a i-e things of vast importauee to the sick; 
soldiers, yet the puiu.shinent of such atrocities was merely a f<^w .j^pees, when 
lines and imprlsonraeut with hard lahour in chains ought to be tho%i.sulit of such 
villany, by which botli ihc (Government, and the soldier are defrauded, flic first 
df money, the last of money and life. All these evils to the British soldier 
spriug from the Military Board ; the public allows amply for the soldier, but hie 
is cheated by under-strappers. Severe punishments can alone remedy • these ' 
evils. ' 


881. Eaxd of EUenborough.] A reference being neces-saryi to the .Military 
Hoard in Calcutta from the array in the field, the answer would not arrive till J 
the campaign is over '.^ ■ 

Yes ; and it also happens in quarters in time of peace. These delays in doing 
the soldier justice, do iucalcillahle mischief to his health and morals toof for he 
grows, disgusted with had provisions, and in his anger and suffering he flies to 
ardent sj)irit8 for comfort ; the result, or rather one result, is, that he soOn . 
Ijecomes unfit for service, and an expense to the public. In England, if the meat 
or bread is had we reject it, and buy good meat and bread at the butcher's or 
baker’s; now that cannot he done in India; therefore you must give a gpotl' 
price to the contractor, and let him make a little money by it fairly, and rotree 
him under very heavy penalties of confiscation and imprisonment as a felon,, to 
furnish , good provisions. I know no other way of correcting the evil, except by 

corporal punishraent. 

88^. Did you find any deficiency in the number of medical officers in tlie 


ariUyf;'! ■ _ . 

. .Yes, there is always a deficiency of medical officers ; a great many , are $ick ; , 
inany are employed in civil situations, and therefore in general after an action 
there is a great want. Wlien 1 was in Scinde, from 1842 to 1847, I could not 
Igc't rnariy medical officers of higher ranks than assistant-surgeons (except sur- ' 
geoicia of the Queen’s regiments) to remain ; the medical men of the higher grades 
in the Company s service always contrived to get away. While the Bombay 
(iori^nnjinttt was crying out against the mihealthiness of Scinde, it left the siok 


ranK^lUtmaesi.^a i^ngtn or service oi every ineuicai oincer m ocuuio. irpm ^ 

to tnclt|«y« ;, stating also how long each renaiued in Stdnde,:|ys[lSiftjJi0ri6e 
, Iteld -any a{:ip^^tment in the Prelsidenty, and if he returned tp , 

idiiaiihi Mfiiii state the number of sick, in Scinde in ‘ 


rotnnij 


unontni Voht ^t^^hil^s wilitbep have pretty stnong ptppf 
■ trihilifcht mettihif'i^xperience, ■ A ^mikr'reiurn; pf ;the,.Yi?hai^' 



!r,i ihc want of ;tneduki 

..■h'B,- 









■■ ■> ' ^ ’" ttfanw . ,,, " ^ 

7.Napw,G.c;^, •mMihilie^event ot tbe army going:;into 'the-’,iral<Jt : ,': ‘'/-I:' ■ ■ 

i:lieliie^e 'tliey are;' wfeeneverIhave'e,oitnt«^(iled''ah aray in the 
! has been arranged before; bat I believe those that aws civilly ^dipjleyi^ ; 

li'.'. . ''''' ' lii .1 i ... i, ^ ^ 1 A « V A »«>tk 'm ' ni^MiXk^biM. 4i.Slki iTkj'.M VtrMili'aSiiiN* 


-''■ ' V 1^'!' r ''.■ 


'ara tolled in imuiediatoly ; and there the difficulty amipg from thek bavii^ 
beed for a long time absent from their regiment, is not so lmpoi^ttot a» ;^ 
the tase of the officers, because the medical man has probably been pmcli^hig ^ 
Ids profession. '* 5 . 


884. Hat if the medical man had no practice but .that in the families of 
civilians whom he has been attending for some years, will he be quite tip to 
taking charge of a regiment ? • 

No, he will not be so competent, 1 suppose, as he would otherwise be; indeed, 
I am sure of it ; I tlquk that no Military Surgeon should be allowed to take 
private jnactice ; it opens the door to great abuse. 


885. How far do the Native assistants of the medical officers appear to 
coinp'etent ? 

1 have heard, in a great number of instances, that they were very competent 
indeed. 1 have heardtbat they are averse to dissection in Bengal, but they do 
it well nevertheless ; 1 have more than once been told by able surgeons that 
their Native assistants co ild prescribu for a patient as well as themselves ; there 
is no reason why they should not. 


88d. Hdve you known cases of Europeans going to Native medical officers 
rather than to Kuropean.s ( 

\ have heard of it ; and I know that forrnerl}', in particular csises, our soldiers 
in England have been known to go in preference to a practitioner in the town. 

S87. Ckth'mau.'l Do you consider the present system of employing military 
orticers as commissaries better than employing civilians, or would you make any 
diango in that respect ? , 

I could not pretend to pronounce an opinfon ufion that. I think it would be 
RO far better lo have civilians, tiiat the military men would then be doing duty 
with ihcir regiments ; but tl>ey can do commissariat duty very well if they like. 
The civilians would, 1 suppose, when they got into work, do it equally well; but 
a great deal of fraud goes on in that department in India, that I know. 

I 

888. It has been slated by one of the witnesses, that the Natives look up 

witli more respect to military men ia those situations than they wq|)ld to 
civilians? ■ ^ 

Thai, may be tbe ca-sn, but I cannot pretend to say that it is so ; th« Natives 
of India are ait half military, and tiicy look «itU more respect to a man who 
has a sword by his side than to one who has not ; they are so very military 
themselves. 

889. You stated that there was a grv'jnt deal of fraud perpetrated in these 
contracts ; do you mean on the part of the Natives, or on the part of the 
English ? 

t)n the part of the English ; it is universally known, not by any positive 
proof, because if it were they would be broken, but it is very well known that 
men have been over head an<l cars in debt, and have gone into the Commissariat, 
and in a short time they have been living in great affluence, and their debts 
paid; that could not come out of very small pay. Such things are not easy to 
prove, but J believe public opinion to be correct on these matters. Where aa 
officer of high honour is in the ( ommissariat Department, all goes right ; when 
an offlee^iu that department lakes pre»ieuts frouii contractors, the public have a 
right to bvdieve that officer lo be dishonest ; I do so. When I see a commissariat 
officer take part with a conliactor, 1 believe the former to have been bribed by 
the laiL'u'. either directly or intlirectly ; a commissariat officer who takes: the 
smallest present from a contractor, 1 tliinl^ ought to Tje deprived of hit oOat- 
'mission. ' 

890. Lord £/pAi«stowe.] Are you speaking of European officers ? ■ ; \ 

' Yes.; ' ■ * 

<89,1.. Then the superintendence of tbe lilflitafy Hoard 
jKo, I d« not think .t is ? 1 think it misebieVotfs ip 
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, I aoipieci so, oxcei»t vbtichera for payments niada. 4raoi»g;iaa^^^^^ the 

vi^J^ Deijartinent and the Military iWaid, oijb of t{je'4^^^f.4|;the 

of time vfiuc^ elapses before accoanfs are closed ; ,a0 
jW to be of high honour, who was under iny command itt tine toII' srtit*. itt 
^445-, had not been able to get his accounts closed for that campaign 
Xhia system of the Military Board is cnongh to make men dishonest ; 
espec'^Jly Q« the officer of Engineers, of which there is a lamehtable 
deficiency. 

893* Viscount What change of system would you suggest as a 

check upon thatV 

That is a very a ide question ; I do not know that l,,,ean answer it ; but there 
Was a very systematic examination into it by a person who is now in London, 

, end if your jA)rdshipK choose to examine him, he can tell you a good deal about 
it; and that is Major Kennedy, who was sent by Loid i lalhousie to Calcutta 
about the railways , and he was ordered also to examine into the conduct bf the 
Military Hoard ; and he did go thoroughly into it with an extraordinarily power- 
ful mind, and he exposed the whole thing, I believe, for l.ord Dtdhousie. He 
is now in hundon, and if your Lordships choose to see him, 1 am sure he tad 
give a great deal of information about it, much more than 1 can, or anybody 
else. 
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894. ('//ainiKW.] Did Major Kennedy mtike any official report to Lord 
DaU\ousie up-.m this subject r 

Yes ; the commission of which he was l-*n>sident sat at Calcutta for a very 
short time ; but he told me that he never saw anyihing like the confused way in 
which things were going on. 

fd5. Was that report made jmblic in India ? 

No ; the Court of Directors, I suj)pose, have it. 

• 

SffO. Viscount <7<)Hg7j.] Is not Major Kennedy an experienced and veiy 
meritorious officer f ^ 

He is an extraordinarily good officer. 

897. Chairman.] Was h*e an officer of the Queen’s service ? 

He was in the Royal Engineers. 'I'here is one class of men that are very 
much taken from the military, and I am .sure they would do a great deal more 
good with tlu'ir regiments : I 'mean the Ifolitical Agents ; they are gentlemen who 
are taken, from their own military work before they know how to command a 
company, and are sent with great power, in fact, to coramaud general officers, 
and I am eoininc.ed that they do a great deal of mischief. They siiake the 
military commanders’ confidence in their ov\n proceedings; I saw two or thcee 
instances of it tny self when I was in India. 

898. Viscount Cmajh.] A Political Agent in the field is not under the orders 
of the officer cc»mman<ling the force f 

No. 

899. Lord Kpiiinstone ] Should you prefer having civilians as Political .Agents ? 

I do not .see why a political civilian should not be as good as a military UiUii, 

but he ouglrt to be restrained to such powers as he is competent to make use ol, 
and not to paralyse the power of the military commanders, who arc responsible 
Ibf their deeds. 1 know that tlm other day an officer of very high rank in India 
leaned, because he was dictated to by a Criptain in the field ; he relused to obyy 
Hfu, and I believe that he was repritnauded as insubordinate ; at all events he 
'tt^igned. ' ' 

900. Chairman.!^ Are the Committee to umierstantl that the officer cofnmand- 

i|ig the troops in action is considered to l>e obliged tt» attend to the dh'eetipns ot 
the Tolilical Agent ? * . 

I do not know that I am warranted in .saying that he should pbey thiuu, 
.hetiausel ditf not myself; in the Kohat Pass the Political Agepi,rvvho L an exetil- 
jtod, officer and a great friend of mine, began by; advising tne i htit 1 put aii end 
to 14 bn the spot, without stop or stay. If hehad n 04 had the; |ou4 sense to desist, 

4 «lfould have ordo*«d a oori^ and three him mt} that 

'(20., 4.) 
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in fact tHey' ijiavie' liq crain^jp^! ■a;ibai^v|^^^ 
tfiey arfe irierely tnere as.Politicai -Assistants to 
; i instance of the force in Kohat; the Political ;(|ro<ia^ 

yllla^es under the protection ; of the troops in spite of my wish ; the 
Admihistration gave orders that those ■yillajies were to be burned, and I .-tfl^lly 
cCuldhdt'Stop it , ' , ' '■ ' . ' 

90*4.. Xibr4 Mlphinstoiie.'] But y(>u were understood to sav just now that yoU 
* interference f 


attempted to dictate what I was to do, I stopped that; 1 made ray 
o|);.p;in4vettient8 and ray own dispositions; but when he told me his orders that 
Jthe ViUnges wero to be burned, those orders were from -the civil power, andl whti 
obliged to permit it. > 


9l)3t' VVere those orders from the Governor-general? 

I believe thej' were from the Government of the Punjaub. 

, 904. Earl of FJ[cnhorm^h.'\ Who burned the villages ; not your troops r 

:No, the political troops, Natives that he had under his command. 

905., Then at the time that the troops under your command were protentin^ 
the villages, tljtese political troops, under tlic Political Officer, burned them r 
^^.We did not exactly j>rotect them, because tlicy had been abandoned •,, 
were mere waBs of houses which were defended, and we attacked those in tliWPr 
but had they been occupied by the families of the defenders, I would not> mve 
allowed any orders to destroy them to have been executed, unless direct flcfetn the 
Govi-rtior-generiil to myself ])ersonuUy, and in lliat case 1 sliould have instantly 
resigned my command, 'i'o sum up my answer, 1 had no legal authority to inter- 
fere adih the civil force; but had the villagei^ been inhabited, I should not have 
sud'ered the civil force to bum them ; .ns the villages were empty, 1 allowed the 
civil, force to obey its orders, because 1 well knew that if the war continued on 
that frontier, that war would be attributed to my conduct in not allowing the 
villages to be burned. 

906. You had no embarrassment from a Political Officer in Scinder 

.None at all ; I-ord EUenborough put an end to that ; if 1 had I should have 
lost' the army. 

907. Viscount 6Vw7//Mg.j Were those orders for the burning of the villager 
made known to you for the first time when they were put in execution r 

Yes; it W'as in the midat of the attack. I was attacking a village, and. I 
found it getting all in flames ; I saw a fellow putting fire to it; we were fighting 
at the lime. I ordered them to stop this burning, but it was too late; the whole 
village had been set on fire, (.'olonel Lawrence came up to me with Colonel 
Grant, and said,. “ 1 have an order to do this,” I got very angry. I ord^ped 
this to be stopped ; but he came to me afterwards, as far as my recollection go^, 
and told me, ‘‘ Here ai-e my orders ; what am 1 to do ?” I said, “ Very well, obty 
them ; there is nothing else to be done.’’ 

9C^. Those orders had not been communicated to you by Colonel Lawrence, 
previously, 

No, he had not communicated them to me previously ; indeed, there was ■yeiy:' 
little time for anything to be communicated, for I had just arrived, and we were 
obliged to march immediately; but there was an instance which I think it 
to sfete to your I.ordsbip.s, because it shows the danger of fhese thingjb. 

Board of Administration sent orders to Peshawur to reinforce the garrisoa 'iof. 
Kohat by two Sikh regiments, an Irregular regiment of Infantry and an Ipreg|^aW 
regiment of CuA-alry. At the same time that this order arrived, T arrivea 
at 'Peslmwur. At that moment there had beeA a breaking qpt of the , 

they had murdered 15 or 20 oi our men in a tent, where they had ^ ' 

ord^S of tioreminent, to mend the road through, the Affreedee 
whkii the Afifreedees denied oup.;!.i:ight to do. It was necessary-! to.. 

Kob4,. l^^p. upo‘n this murder 'tip- :^hole,of;the'-pepple;,.|y^ 
was a very awkward thing for thojw two regirae,ttt^'.|0;^^lh|^l^]^^ 



ON THB OOVBKKriWiieNT OF INOUN tBRllITOBifcS. 


I' ha4 .fio' ri^t ' to interiM'> n'o^ my ' 

ooijtipi^l^ I told t^e oiKcers that 1 istroold review these 1 dM so^ 

admirable order, but the Infantry re^ment had no 
afdif 4it jfor use. Otie man. had the stock of a musket on his simntder ; lahother 
had a barrel ; cine of the locks at full cock could not be let down j, another 
'jbi^ hot a bayonet ; they were old, worn-out, unserviceable arms that hsai .1^ 
to them. These regiments were ordered to march to the town of Kcdiat 
Iwitb the. whole of the Affreedees in a state of rebellion. 1 saw that it .wasdlo* 
jpoasible j that they would be cut to pieces ; and I stopped their march t^ I 
prepared a regular force of 3,000 men, with a good many pieces of Artillery. 
Then I undertook to convoy them to Kohat, where they had onlers to go, and 1 
went through the pass, fighting the whole way day and night, with 3,000 men, 
fUld a large body of Artillery. But if those two regiments had attempted to go 
through in the state they were then in, as they were ordered to do, they would 
have been cut to pieces. The accident of my arriving there at that moment 
stived a great disaster. 

909. Was that in any way consequent upon authority being vested in the 
hands of a Political Agent, and misused ? 

It was in consequence of the Civil Government sending their orders to the 
Irregular troops which were raised, and not put under the Commander-in-Chief, 
but under the orders of the Board of Administration, which sent to Peshawur 
the orders for this to be done. 
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910. Viscount Gou^h.l The whole Administration resided at Lahore, and the 
authorities there sent their orders to have operations performed without at all 
knowing the state of the country? 

Exactly; the Board gave me several proofs of its utter ignorance of all 
military matters. . 

911. \jotAWharndiffc^\ Would that order have been sent out without any 
authority from the Governor-general ? 

Yes, the Governor-general at that time was far away ; then there was another 
instance that is striking. At Dargecliug, (I speak from recollection,) there was a 
force assembled to punish the llajali of Sikhiin, who had arrested an English 
gentleman. They were to* assemble a force to punish him ; it was assembled 
without my knowledge, exce[)t that I heard that a good many troops were 
ordered there ; I waited to see what the result would be. General Young was 
ordered to take the command, and when lie arrived at Dargeeling, a Mr. l,ush- 
ington, the civil agent, put into his hands the orders of the Government, with his 
plan of campaign, lie was to enter the Sikhim country by seven different 
routes, with his force (and as many detachments, of course;, and this by by-paths 
in single file. The General was surprised at this, and he remonstrated against 
it ; he wrote his reasons, showing that he might get in, but that he could never 
get out, and that he never could get through thi.s country ; he represented this 
strongly ; this rej>resentation went to Calcutta. The Supreme C'ouncil (for Lord 
baihousie had, 1 think, at that time embarked) found his reasoning so perfectly 
conclusive, that they stopped the whole thing, and ordered the troops back, but 
.wrote him a reprimand for his remonstrance, though it had convinced them 

tlie danger of doing what they had ordered. He was very much hurt, and 
Wi^fe to me, and I wrote to say, that I had studied the thing, and that 1 found 
htS pbjections all perfectly just ; that I quite agreed with him that if the troojw 
b»3 gone into that country they would have been cut to pieces. 

. ' 912. Lord Mlphinsiojie.'] In that country there are no other roads but those 
ioQfuhtaitl paths ? 

There are no others, I believe. 

913. Viscount Ctwnim.'] But in that case the responsibility of those insttuc- 
tiott^ issued to General Voung rested not so much with a Political Agent as with 
i^e higher authority*? 

/^e $uprenie Council gave the orders. 

* 914. 'Hiea that is rather an ini^iice of iniudicious interfe*|race dn the part of 
lafe GoyeroriBent with the Military Eb^tive, titan of tindue interference 

on thb part'of a.iPoUtjoal Agent? ^ 

{20.4.) M Ves, 
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i ' i^iS. jtord JS/ji>hiti»tone:] Was Sir John littfer then Pwside^t of 
i He was ; I am quite sure it was lioi of Sir John Littler*# own ori]gi«aWi^ 

H came under him ; he sanctioned it, which he ought not to have done* : , . . ;! 5 

016. Earl of jRIUen&orouffh,] Was not the fact probably th^ thal the 
Obveratnent gave the order upon the representation of the Political Officer ■ 
was upon the spot, without leaving anything to tlie discretion' of the Ckimmander 
of the Forces, or consulting him at all upon the subject ? / 

Yes, I believe that to be the real story. 


917. Chairman.~} Have you any remarks to make upon the subject of disoi- 
pUning or stationing the army in its qunrters ? , . 

T think there might be a better arrangement, so that the troops might be moire 
in masses. I think a much smaller array would be necessary in India in that 
case ; I think it is now so completely dispersed that really its numbers have no 
efficiency. . 


918. Karl of EllenboroughJ] Do you not think that by substituting a military 
police for the civil police which is now placed under civilians, niany of the 
troops now dispersed over the country might be placed in those masses? 

I am perfectly convinced of it ; if those police battalions which Lord Kllen- 
borough established hud been preserved, and the system extended, I believe the 
army would have had a givat addition to its efficiency, and it would be rendered 
then perfectly efficient, with the power to reduce at least .'50,000 men ; it is now 
wasted in doing civil duties. 


919. Is not the civil police now utterly inefficient for the purpose of pre- 
serving the peace if it is disturbed '! » 

Perfectly, 1 believe ; and more than that, from what I have heard, it is 
oppressive to the people. , 

920. Viscount Goi^k.] Is not the Native army very severely worked with 
tlie different duties they have to perform, in escorting treasure ami everything 
that moves tluongh the country, so that, in short, the army is a moving army ? 

1 can only tell your Lordships that in the latter part of 1849 and in 1850, 
including a space altogether of about 15 mouths, I gave upwards of 30,000 
Llavalry and Infantry for mere guarding of treasure in the most unhealthy part 
of each year ; that gives a pretty go<»d example of the civil duties which the 
army has to periorm ; an immense army employed wholly in that duty, and of 
course disoig.uiixed by it, because the Kuropean officer could not march with 
his n«en ; he is obliged to save himself by not marching in the sun ; it was in 
the hot part of each year ; the Native troops are very hardly worked, aqjd they 
lose all (liseipliue ; some of them are three or lour months upon the march. 


921. Is not it the fact, that from the constant harassing and performance of 
escort duties, the army had uot, generally speaking, above two nights in bed ? 

I should think about that ; I tried to get a little more for them, but with a 
great deal of trouble ; in many cases there are permanent guards, not relieved 
for months ; these men have duty every night. This destroys the discipline of 
the Bengal army ; tiiese pennauent guards are not allowed in Bombay. 

922. Consequently, the discipline must be relaxed ? 

It most be relaxed, ruined. 

923. Earl of Ellenborou^h.'] What was the strength of your military police in 

Scinde ? ^ 

Two thousand four hundred i;k my time. * 

924. Had you any civil police ? 

No, none. 

925. And you maintained the tranquillity of the country perfectly with 

body of men? ^ 

P'erfect.ly ; there never was a robbery committed undetected that I i«6nifect 
or a single thing yent wrong; the police were perieotiy equal to tyffir. ' 
1 divided tfaetn into three classes ; there was the mooiited ptdibe,' 
and ilie cityj)olice ; there utas some difference in their arme^ and TWhs all- , 
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,|f,'^;jaij|W;fc^d 'time,' I '.'coinrd iliaVe 'stated, it ■pij'etty.tieaTijr*; '\l4Bili.lk.tjb^ 

ii> the' Bombay Presidency, which Was ?ety ccic^pariid 
, jpplice in ^imlcs the ' result was,' llmt the'one was ab<>Jlt 2j5 peT'OeHt., 
,4j|,d, the other about 16 per cent. ; hut I cannot speak witli cerl^Kty. " The 
'^nabay .police is now ‘commanded by an othcer who began under 'mh; i*! the 
^eiiide pohpe, and I believe lie has mueb improved the Bombay police. 

■; ;9;S7. And the number of the civil police was very much greater ? 

Very much greater. I am afraid I gave otFence • to Lord Dalhousie by that 
, ■very circumstance in the Punjaub. I begged him to have a civil police, for the 
pnipose of. sparing til e soldiers. We had 64,000 In I antry, wdiicii Lord Cknjgb 
had placed in situations perfectly to command the. country, and there were 
1;§,000 Irregulars in addition ; and those 72,000 men could -keep the country in 
peri'ect order, no doubt; but it was a force that India could not aflbrd for many 
yeare for one province; and 1 said to Lord Dalhousie, “ I can reduce fhis' force 
if you establish an efficient police ; but it is a newly-conquered country, and 
unless there is an efficient police, I do not think I cun safely reduce, a man ; and 
I beg leave not to r^lucc the force at all, unless that were done to which he 
agreed. 
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928. If there wci'e arrefficieut military police throughout the Upper Provinces, 
for instance, when the troops were wanted suddenly lor operations in the field, 
could not the military police be called into the cantonments, and take temporary 
charge of them ? 

I thought so ; I am sure of it T'bcre might be a strong force formed by 
employing a very small portion of those now employed in attending private 
fiimilies as peons and chuprassic.s, and all those sort of peoj)le. I think Lord 
’Ellen borough told mo, beforw 1 w^eut out to India, that those people were alnaost 
as numerous as the army. 1 took great pains to inquire how the fact was, and 

I found them more numerous than the annv/. 

* ^ 

92,9. Lord Eijihimlonc.] Do not they get very small ])ay ; only three rupees a 
mouth ‘i* 

But there is robbery, which is very considerable, besides ; every fellow with a 
belt lays everybody iu the tfouutrv under contribution in some way or another. 

930. Is it not llie fact, that, to a very largo extent, the children in the schools , 
tiiat are maintained are the children of those chuprassies and officers about the 
cutcherries ? 

I shoukl say so, from things that 1 have heard ; in fact, they arc private ser- 
vants, and get favour from tlieir masters in every ])ossib]e way. 

931. Viscount Goiigli.'\ In your ojiinion, is there a sufficient European force 
in India ? 

Yes, I think there is. When I left it, there were about 30,000 men of the 
Queen’s troops. 

932. How many regiments are tliere in the whole range of country from Cal- 
cutta up to Umballah '? 

, I could not say exactly ; but there arc a great number ; I suppose there are 
three or four. There were two at Meerut when 1 came away. 

933. Lord. Elphimtom.'] And at Cawnpore and Uinaporc ? 

Yes, there are several along that. line. 


934. Viscount Gouph.'] Is not the greater portiou of the. army in the Punjaub? 
Yes. • ' ' 


Chmnmw.l Is there any other jioint which you wish to mention to the 
Committee ? 

Yes, ther^are two which I would mention: the one is the extreme want of 
good baitracks, with 4iigh rooms, * The quantity of air that I found allowed, 
generally speaking, in each barrack, to every pmon who slept in it, was about 
690 cubic feet. Now, they allow to a prisoner in England 1,000 cubic 
in this climate, and with plenty of ventilation. In Indig, tjbiy are .generally 
^*^^v 4 tty;igood v^tilation, and the averai^ is feooa 460, to 600. 
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336 . Is that from the roonw being too low ? 
Yes. 


937. Lord JJ(pAtwfone.j Are those barracks upon the plan which Lord 
William Bentinck introduced ? 

I do not know ; I saw none good but some which Lord Ellenborough built at 
Allahabad, and thoy were very good ; the only evil there, was, that they were 
in too confined a fortress ; the air was too hot for Europeans, and fever re- 
sulted. 


938. Karl ol E//e/il>orotu/A. I The barrai^ks at Allahabad were the officers 
ijuarters converted into a barracks ' 

Yes. 


939. Arc they too hm at Uniballah ( 

They arc bcttei at Urnbullah than at other places, but I think they arc too 
low. 1 waut(>d to establish a system that for eveiy man that the room held there 
should he 1 ,900 cubic feet ot air allow ed ; the way in which this was to be done w as 
by givHiir height, because it height is not given the area ot the floor alone is no eri- 
tenon ; for the Military Board cram the floor with so many people that the size 
of the floor only iloes mischief ; it allows ol more men being placi’d in a room, 
than that lOom ought to contain. The jdaii winch I gave to Lord Dalhousie, 
and winch has been ar led upon to a ceitam extent, is a narrow barrack with 
great Insglil, so that it is impossible to ])ut into it more people than can have 
suflieioui hrealluug, and that siiflicicnt Inealliing should, at the lowest calculation, 
be 1,000 cubic lect pti man, woman and child, who sle(’]> in it. 

940. The barracks you built in Sciude were 2.') lect linrh > 

Yes; the other day I heard that tlicy are touiid to be very healthy; one wmg 
only was built, the other was stopped, the iiiateiials weie collected for the 
whole, hut they arc lying scattered uboiil and wasting 


941. Lord Elphuhsloiu.^ In the pattern bniracks vvlncli Lord William Bcntmck 
ordered to be mtiodueod, was there not ptovision loi a certain height Hilda 
certain surface, and verandahs all loimd the building, and for giving to each 
company a sepaiale barrack ^ 

1 do not know what Lord Williams plan was. 

* 

942. Kail «il Etlcuho) ough.] Those at Umballah are detac.hed buildings? 

Yes ; but the great evil is liaving a gieal surface of floor , because then you 
can put thre< or tom row’s of beads , then the air is consumed, and the foul air 
cannot rise M here the bsiiiack is high, the foul an does ascend, and goes straight 
thiough to the top of the building, and you get nd ot that foul air by holes in 
the roof, while fiesh air comes in at the sides to supply its place 


943 Did it occur to you dial besides jiu leasing the height of the barracks 
and othcrwi-c improving them, anything else could be clone lor the purpose of* 
diminishing the s ckness and inortahly amongst the Kuropcan troops ; toi instance, 
as to the tightness ol the dress * 

V'cs, I think that that should be uttciMled to, but the gieat thing is to ditninisli 
the cpiautitv ot guaicls and civil duties which they have* to perform ; it destroys 
their health and msciphne veiy much, but good barracks is the most important 
of all things for lieaitli. 

944. Loid rJpInnsioiK J Docs not that a[)]>ly inoic to the Native troops than to 
the Europeans ' 

The Luiojieaiis have a great dcsil of duty to do ; hut the barracks are tlie most 
nnpoitant thing, because the inaii goes to bed in a place where there is tualariii ; 
’he windows aic left open ; there aie '•o many lu the room tliat they cauncit breathe 
unless they leav’e the doors and windows open; they thus lie gasping in the* 
malaria and tlie man so hot from the numhei of people and the hot air, that 
lie cannot boar it; lie thcrefoie gels up and goes outside, sleeping 4n the middle 
<fi the malma; then he wakes with a fever, *or is so exhausted that he is miser- 
able ; and he goe^ to the cMntecm. takes his dram, and lie comes home, feelbg 
cheered up for the moment ; hut he goes to bed next night fev erish and hetded $ 
the dram has donc^its bus ness; it is repeated the next day, and lie is very snoif 
in the hospital. All this and much more is entirely owing to the defective state 
of the barracks. 


rv A r M 





Mfir Kiivi of’ Did it 'C«»sdr toydtf iibpi’ove- 
inont ^old l>e- made in the conatruction or management of the hospital ? 

, Jfoi jO)p|y b y thetn height, and baths always ; ao ought leveij Arracks 

to haVe^ and this they now do. , 

’940; ■ fjcird JSlpfiiastONe.^ Do they give them punkahs in the hospitals ? '; 

■ ! lAtteely the l^'aet India CJompany have ordered a small a]lowan<^ for jadhlcahs 
in aU'bamck-rooms, but it is not enough. I took the greatest pains tO akethun 
the effect of those punkahs ; I found that they at once turned the siMe in favour 
of health; they are very useful indeed. 

947. Earl of EUenOoT'ough.} Did you see the improvements made in the hos- 
pital at Allahabad ? 

Yes, 1 did, and they are very good ; the only objection to the hospital at Alla- 
habad, is the excessive heat and bad air of the site at the junction of two rivers ; 
blit the punkahs certainly did a great deal of good. 


C. Nnpier^ O, 
ad Dec. i8« 


p4B. Lord A7p/u/}«^o;tc.] Has not the use of ice in the hospitals also been 
very beneBciai ? 

1 believe it has, but the great thing is fresh air ; tliat is the real foundation of 
everything regarding health; where there is great height you can shut the 
windows and doors, and the man can sleep in the cool air inside ; where there is 
not height he is .suffocated, and sleeps out of doors, 

1)49. OtmrmauP^ Is there any furtlier point that you wish to mention ? 

The other point to which I referred was one that I think very imjjortant ; the 
employment of the Goorkah race ; tliey are excellent soldiers, as Lord Gougli 
can testify much better than I can, for he has seen them engaged and I have not ; 
but eveiybody says that their courage is equal to that of our own men ; they 
liavc no caste, so that there is no difficulty as to their food ; they mess and do 
everything without causing apy difficulty, and they are excessively attached tr> 
the European troops ; they feci the greatest po.ssil)le pride in the British uniform. 
When I turned a Goorkah reginienj into the 66th, their delight at wearing a red 
coat was great ; they are very fine soldiers ; if we had 30,000 of them in addition 
to 30,000 of our own Europeans, we should have a force in India that feould do 
what it liked ; we, should no longer hold India by opinion, but by actual force. 


950, Lord Elphimtone.] But the Sikhs also have no caste r 

No, the Sikhs are all of one religion. 

9.51. Is not there an immense advantage in raising Sikh regiments? 

Yes; but you do not know' that the Sikhs are true. In India we must take 
broad views ; while we are victorious all goes smooth, but if we had a reverse, 
w'hat would the Sikh regiments do? After Cabul they w'ere quite ready to attack 
us ; Lord Bllenborough’s force at Ferozpore, and the still existing policy of Huii- 
jeet Sing, hardly kept the Sikhs in check ; they have fought us twice since, and 
both times run us hard ; they may be faithful, hut they are not fond of our rule. 
I formed two beautiful regiments of Belooehes, but I did not altogether confide 
in them till several years had proved Scinde faithful and contented with our rule. 
The Sikhs are a nqtion, and have one religion ; we have upset their nationality ; 
they have something to look hack to : whereas the Belooehes are merely warlike 
tribes ; they lost nothing. However, I dare say the Sikh regiments may turn out 
faithful. 

952. Have not; two regiments of them volunteered to go to Burmah ? 

Yes ; they will Volunteer to go anywhere ; the Sikhs may be very good soldiers, 
hi^t the Goorkahis are as good, and arc devoted to us. 

953. You would raise a regiment entirely of Goorkahs, and not intermix 
tliem with Hindoos r 

1' would not intermix d^em; we should not do that; I vvould preserve th^ir 
nationality by keeping them in regiments ; besides, they are such ugly little 
fellows that they- would spoil the appearance of a tall SeiJoy regiment. It is a 
very carious circumstance that wheif I thrned over this little Goorkah regiment 
to be made the ffffth, 1 said to the Colonel, “ You will retjuire all the tailors 
you can get to cut down the., coats.” and he was in despair abovit it ; but when 
imey h^n to try them, they found that they bad nothing to do but to cut them 
ehoit; U»ey were tight in the shoulders, chest and arms, nnd cvery^ way,, except 
in length ; their expansion ol chest is enormous ; I believe it is accounted lor by 
^ 4 .) w ft * • the 
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; 9l4. Viscount t>o not you think it rather unfortuii^,^ 

' j ; Gooricab regiments, including the one that is noW tranfifet^ited to ilwslhne; w 

paid only at the rate of fiye rupees a mouth ? f ^ ■ 

Fes, so much so that I got their pay increased. ’ . 


,93*5. Was not that confined to that regiment? ; ^ 

I begged it for the others too, and I have Lord Dalhon.sie's promise to give it , 
them, dated about November 1849. Those people were absolutely starving in the 
Hills, yet they said they would not desert while they couli^ live ; When I obtained 
a promise of an increase of pay for them, I heard that their yell of joy was some- 
thing extraordinary ; if they have not got the increase of pay, the piiblic faith 
has been broken with them ; 1 do hope this is not the case. 


956. Lord Elphinstone.'] Do you think they are as good in the plains as. the 
inhabitants of the plains ? 

Perhaps not, but they are as efficient as Europeans are in the plains. 


9.37. Chuirmah^[ 'With respect to the javsent system of furlough to military 
officers, do you consider that a goo<l sy.stetn, or do you think that any inaprove- 
ment can be made in it ? 

The furlough question has become in India a sort of cry ; there are very few 
against the new modification of the furlough system ; 1 mean that which the 
Indian officers claim. For my jtart, I should say that Iho .more you enlighten the 
officers’ inind.s by kftiug them come to England, the more likely they arc to do 
their duty well ; hut 1 confess J never much considered if, for 1 saw that it cannot 
be long refused. 'I'Jie Overland journey has made the old system Inconsistent, 
if not absurd. The Court of Directors must go wkh the “ spirit of the age.” 


9.58. Viscount Gouph.'] Do you not consider it iihpoliiic to allow officers 
advantages in going to the ('ape and goin’g to New South Wales, whore it is 
difficult 10 get them 'if an eraergciny arises, and to debar them from those advan- 
tages, On coming to Laiglaiid, where tlieir minds would be enlarged, and from 
wiienee they can return to India in a short time if their services are w'anted ? 

Yes, 1 think it i.s very imeonsistent and imjiolitic, by as much as it produces 
discontent among the whole body of the (Company’s offic ers. 

959. Lord W harvdiffc^ Have you any knowledge of the Sikh regiments 
raised in the Funjaul>? 

I believe they are very good. 

960. You have no personal knowledge ol tljcin ? 

I have a knowledge of the Second Punjauh Infantry, which was raised of 
various people, Sikhs, Palaus, and all kinds of men. 1 must say that I never saw 
a finer set of soldiers out of tire or in tire ; I used thorn in going through the 
Kohat Pass v rv freely, hecansc 1 wanted to save our own men, and 1 made those 
lellows do almost everything. I never saw men fight with more determination ; 
I armed them ; this was the regiment 1 referred to which, was not well atmed. 
I . took all the detonating arms that the Sepoy regiments at Peshawar had in store 
above the number that they used, and 1 gave those firelocks to the Second Pon- 
jaub regiment; in two days they used tlicra perfectly, and the third day we 
marched and fought. Major Coke commanded them ; an excis^l^t officer ; one of 
the best I know of his rank, and worthy to lead this noblg' l^iraent, which he 
had formed; they were as will drilled as any regiment of Guards ihlLondcui; 
I never saw finer soldiers, such perfect masters of their weapons, and. so 
thorougldy drilled ; their clriiling was Major Coke’s doing, but th^ir p^ril^t 
coolue8.s in action was their own. I believe all the oikh reginients will bfe'the 
same ; but very few will be commanded by such officcrk'as Coke. 

961. And they arc perfectly -well affected to the Europeap offiders.^ * ■ ; * 

I believe they are ; if any misibrtune fell upon us, I do not; know wlipt the 
result ol it tnight be, but with such men, if they si's well affected, I would hot 
care for a European support. ! - ' ; 

9^2. Lord ElpUnatove.'] Do you think the system tOf bavi«^:. potfp $ikh. 
jfgimehts, like those whiclj Lord Hardiugc raised, is to> 
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an^d a»d att oisteis^ oi' Ja^|rte la ,tibe Puajaub ; Lieiit.^fSieH. j^ 

whiohAl^lM''ido7oa/thmk tha-bestf: c. ^»|«:,7‘. ,«41 

I doiyfW'M tbosfc cqantri0» whem all youtr troops aro aifrconariis^^^ hiroii ^ 

troQ^ ;l4iijplfc it is ibettiH' generally to mix tUeni, because ybtt lifnow what goes on ^ ^ 

betted ; .but they are all very fine soldiers. : : ; : 

963. la fact, that system approaches nearer to the system of the rest of .fhe 
Sej^yarmy? 

Yes } the real excellence of troops depends entirely upon the commander, upoh 
tbe spirit that is put into them l>y him. It does not signify of what country the 
soldier is, provided he is well drilled, and tliat bis leader has put the right spirit 
of selfrCOpfidence into him ; aye, and iio must have confidence in his commander 
too. There is no rule. for this; it depends on the clumacter and abilities of that 
commander. I should like to observe, that 1 have of ten thought ^reat advantage 
would arise to the East India Company’s army, if every Cadet, before he goes to 
India, vi^as made to do duty with a Queen’s regiment in ICngland for one or two 
years ; this would go far to assimilate not only the discipline, but also the tone of 
the two armies, and also give more time for the youthful constitution to con- 
solidate, before it be submitted to the enervating influence of an Indian sun. 

I am sure that this is very important to their future' health. Iliese young men 
would also acquire steady habits, and enter military life amidst their friends and 
in their own country; thus, reaching India us matured soldiers, instead Of joining 
as recruits, amidst all sorts of temptations, by which a vast number aref ruined in 
the first few months after their arrival. I can jjcrceivc no great diflicuUy in 
carrying my proposal into execution, and the advrmtage bothtotlie public service 
and to private interests would, in my opinion, be very great. 

> The Witness is directed to withdraw. ■ » ^ 

COLONEL ROBERT ALEX.VNDER, is called in, and examined, as follows; Cotowi 

Robert Aiexande 

964. Marquess of Tweeddaie.'} 'i'OC are an officer in the Last India Com- 
pauy's service r 

1 am. 

965. How many years havft you been in the service ? 

Thirty- three. 

966. What situations have you held ? 

I have sciwed as regimental staff', and in most departments of the army ; I have 
been in the Quartermaster-general’s l.)epitrtinent ; 1 have commanded a regiment, 
and been Judge Advocate-general of the army; I have been .Adjutant-general of 
•the army ; and I have occasionally officiated for short periods, wlien my services 
have been required, in other departments of the service. 

§67. Chairman,] What was the last appointment you held ? 

Adjutant-genem) of tl»e Madras Array. 

968, Marquess of Tweeddalc.] What are the rules for selecting officers for the 
staff? 

For the regimental staff, an officer must have served two years with his 
reginient ; be must then, before he can be appointed, have passed an examina- 
tion as an interpift^r for the situation of Quartermaster and Interpreter, and an 
easier exaininatiic:^';;in the languages for an Adjutant. An officer must have 
sieved foer yeara' iivith liis regiment before he is qualified for the general staff, 
and then he must have passed an examination in the languages according to an 
ei^blished StSidadard, in order to qualify him for that duty ; no one can now be' 
a{%^)ted to the Commissiiriat without having passed an intei’preter’s examinai- 
twor For the Qt^rf^rin^ter-geneial’s Department, an officer must, under^ ah 
esuunimation in ndlitbl^ surveying and drawing; *hose are the general ruTes of 
the serripe, except in t^e case of Aides-de-camji, for the .'^election of - whom some 
fiicilUies are afforded to general officers. 

,969. What is the standard of qualification for staff emifioymeBt ? 

Ihe qualifications for the staff are defined in the general .orders ; an officer 
must an lamination in Hindostanee, or one of tlie languages ; that for an 
Iqlerprbt^t is at a high standard, aS' questions of life, de||th, character and property 

(20.4.) M 4 ♦ * depend 
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freely,, ■ and’ ‘tb 'teotninuoicate ntdere ' Verbal^y:■4^l3^^■^^feiyl^idbg■i1b'iH '■ . . 

970. When an officer goes oh the staff, what is . lt that will put the 

staff again f ■ "* , 

Promotion in mostihstancesi and always a returh to England* or gibing' ^ist 
of the Cape tif Good Hope ; there are but few appointments which mbst nbt bo 
vacated on promotion to a regimental majority. 


971. When you say “ promotion,” that is to say an officer may be put on the 
staff after four years’ service, and may i^main on the staff till he- is Major? 

An officer may go on the staff after four years’ seivice, and may remain till he 
is Major. 

ti. ■■ 

972. When he becomes a Major, if he is one of the senior Majors of the 
army, he will command a regiment ? 

Immediately on promotion he has to vacate his staff appointment ; he is 
.necessarily then the junior Major of the army; but he may command his 
r^raent. 


973. What is the effect of employing officers on civil duty r 

In political employments I think the effect is good, as holding out a very high 
object to stimulate the qualifications and exertions of the officers : there are 
situations on the civil staff of*tlie army that, 1 think, it w'ould fee much better 
for the public service if they were filled as they are in Her Majesty’s service, by 
having a civil department ; 1 would say the Coimnissariat, for exam^ple^ 

974. C/tairraan.] You would . prefer civilians the Commissariat to military 
officers r 

I should prefer a separate department entirely, as in Her Majesty’s service. 

975. Marquess of Twceddale^ Wbal advantage would it be to have civilians, 
instead . of military men, in the Commissariat ? 

I think, if a young militarj' officer gets into the Civil Commissariat Depart- 
ment, and remains there till he is a Field Officer, lie loses great opportunities of 
acquiring his military profe.ssional knowledge and tone, and that feeling which 1 
think it is so essential for all men in military life to possess. The esprit dc 
corps is naturally turned to the dejiartmental duties which an officer has honour- 
ably discharged during all the best years of his life. 

976 . Wliat ojiportunities have officers of acquiring scientific and general 

knowledge in India ? . , 

None such as they have in this country ; they are dependent entirely upon 
their own exertions and their habits of study ; they have abundant leisure out 
I am not aware that otherwise they have any opportunities, except of acquiring a 
knowledge of the tactics of their own profession, preparatory for active service 
in the field. I believe that in every, or almost every regiment now, the office's 
maintain libraries, and that at most of the large stations there are public libraries 
supported by subscriptions, and furnished with books, according to the literal 
or scientific tastes of the officers there: instruments for scientific purposes will 
be found in the possession of individuals who enlarge their minds, and. can afford 
to buy them. 

** 'V '■ ^ 

977. Lord Elpfiinstope.'] There was a publication commenced at Madris by 
the Engineer-s ; can you state whether that has been kept up ? 

It is upon the plan of the Engineers’ professional papers in this country ; there* 
is also a very valuable little publication kept up in tne Madras Artillery, mdeh 
revives and publishes the suggestions of any writer, from the officer €0 the 
private soldier, calculated to improve the practical knowle(%e of both qffii^s 
and men. • , . 

978. Marquess of Iweeddaie.} Is there not a record kept of all pdldtc wfdrks 

that are carried out under the l^ginoers ? : ' ' \ . 

In the Chief Engineer’s offic4?' there is. 


979. But 




inabl^hed f&ii^ taiy oiie that wished to pu^hase iti ' '>"’■. {; ;< 

thet ptofessiotiai paper, do not th&'officers 
to, the Aeiaiic.,^ciety’e Journal*’ and the *' Bengal Journal,” aud.pther^pnhtiM-, 
cations of that hind ; are not the chief contributors to those publications <^cein 
of the army ? 

Yes, and gentlemen of the ctv^ service ; but I do not thi||k t^e " Asiatic 
Jounud ** ever jbad much animation at Madras. - 

982, Bari, of Ellenborough.] Are any military and other books furnished from 
hoino by the Government for Hiose libraries ? ’ 

Yto ; valuable works are sent out for distribution to the departments of the 
amry, and in the excellent libraries established for the European soldiers none 
an sent for officens generally. 


98i^. For instance, has not the '* Slngineers’ Manual,” which has been published 
in England, been sent out ? . 

Yes ; the engineers’ papers are sent out regularly to departments. 


984. Marquess of Tweeddale.] Would it, in your opinion, affect the efficiency 
of the service if greater facilities were afibrded for their return to England? 

It would be veiy beneficial, I think ; there are many officers that would avail 
themselves of the opportunities of returning to Europe, and 1 know of several 
who, under the existing regulations, having done so, have studied in this country^ 
and retrjrned to India with very high qualifications as civil engineers and sur- 
veyors ; they have also had opportunities of seeing the military, systems on the 
Continent, and in every way enlarging their minds, axnd improving themselves 
professionally. 

985. Earl of EUenborough.} Are not their minds sometimes a little unsettled 
for service in India ; do they not, after having been at home three years, and then 
returning to India, rather wish to come back again ? 

I could state many cases where the result has been quite the contrary. 


986. You mean cases in which they have preferred India to England from 

experience f ' . 

1 think many young men go out without knowing the advantages of their own 
position, or the difficulties of life ; they imagine when they get out to India, and- 
find thb country monotonous, that they would have done better to reniain in 
EngUnd, with their friends to push them in some other profession ; but when 
toey return to England with a little more experience, and see there the strength 
of competition there is for everything, they return very often, I think, much 
better satisfied with their own lot in India, and awarq of the advantages that 
Ctiltotry affords to men of enterprise and abilily. 

' 1 ' ' I ^ 

987. Marquess of Tweeddale^] Is promotion sufficiently rapid in India to ensure 
rising to high rank and important commands, while they still retain their 

nSEtttlilvigouri and tfieir energy and faculties? 

Generally, I shc^j^ say hot, as regards the higher ranks of the army ; a man 
i^^n ptomot^, and be a very ^cienf field-officer as Major or Lieutenant- 
,e^nel}^ when he rises to he high up on the list of Majors-general, or a 
then, I think, you will, find they are very commonly too 
in age for tl^ir duties on active searvice. : 


i.j Is not the system by which an retuiiilihg 
, , ’abten^^ isi according to his seniontyr placed in a 

, quite inconsistent with the efficient admihl&tratton of 



of th^lnust demnd up6n the qu^Uflcattoni and of the 

indii^nal officer ; thire is no doubt that, many havd >^9 X think 

thac;toi^ mhst haii^h Wn appointed to commediA tohre w&h 


forto<te good ch^ector# 

coffid toito perform. 
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MINtJTB8 Of- TAKEN; 

i^Und ' May it not often happen, that an p$cw wl^:; W !P9P9E^i^ 

B^Heii AledtH^hr^' gj^iitiy doing bw inilitarv duty in India# niay» at, the tiinp w pen he , a;tpwt* a 
. — ' command as a re\<fard for'his services, be superseded hy an officer; returning from 

■ ■ Europe who has beai there the last i5 or 20 years? . . i. t' 

■ V. J should think very rare cases could be found of. ah. officer returning who has 

been J5 or 20 years in this country. He could only remain so long if h® a 
foil Colonel, with the off- reckonings, of his regiment; add when you.OohSider 
the age which the man would have reached 15 or 20 years after attaining, t^at 
position, I should think there is very little probability of his wishing to -gO hack; 
to a divisional command. 

990. Marquess of Tweeddale.'] Do not the Court of Directors Sometimes Jfend 
out officers, appointing them to divisions ? 

Never in the present day ; tl>ey used to do so formerly. ‘ 

991. Chairman.'\ How many years has tliat practice been abandon^ f • 

The last instance I can call to recollection at this moment waS General Eraser, 
somewhere about the year 1827 or 1828. I remember his coming out, -from the 
circumstance of his being sent to supersede the General Officer to whose staff 
1 was attached : for that reason, 1 recollect that circumstance particularly ; but 
1 think also. that Sir John Sinclair was subsequently, and perhapa the last; so 
sent out. 

992. Marquess of 7\ceeddale.'\ What consequences follow' from the system of 
junior officers purchiising out their seniors ; aud should that, in your opinion, he 
encouraged or discouraged ? 

It should be regulated. One consequence that follows is, that it very often 
involves the juniors very much in debt. 

993. Earl of Ellcnhorough.} At what rate of interest are the juniors able to 
raise the money which they are compelled to j)ay to buy out the seniors ? 

A very common w’ay in which it is clone is one by which, after a short period, 
the expense is about 13 per cent, for interest on money borrowed. 

99,4. Docs that include life insurance 1 

The whole expense would he about 13 per cent. ; but it is on the best security 
that the officers can give jointly and severally. t 

995. If an officer borrowed on hi.s individual securitv, could he boriow at 
13 per cent. ? 

It depends very much upon his character. In India, where one person might 
borrow at 9, or more readily 12 per cent, per annum, another would not gel 
money at less than 4 per cent, a month, if even at that rate. 

996. But, in addition to the interest, tJiere is the commission and life insur.* 
ance ? 

I think the whole would be about 13 or 13 J per cent. 

007. In Bengalis it not nearly 18 per cent. ? 

It may run higher there ; but my impression is, that it is about 13 or I3| } 

I am speaking of instances where they get money from the banks. 

998. Marquess of Tuxeddah.] Are the officers of the army genet^lly in del>t, .. 
and if so, what is the clause of it, and what preventive measures can be 
adopted ? 

One cause is the purchasing out of seniors. An officer may ht unking to 
involve himself in debt, and yet not have that moral strength which '^ables 
him to resist the public opinion of his regiment. There are also strong tbnip- 
tations to extravagance which frequently'involve officers in debt ; ahd I tldtik 
there are expenses thrown ujjon the officers from which they ought to be 
In the Madras army now, a large proportion of the regiments have bimS 
attached to them ; and under the constitution and feelings of the army ndw, a 
hand is becoming as much part of the military establishment as, any other 
dejiartment.^ The whole expense of that is throw'n upon the officers ; mid the 
•issistance oi musicians on the pay of a Havildar and Sepoys, .given to them tp 
maintain the ban^, does not, in fact, sufficiently relieve the pecuniary pressure. 

1 see no reason why the Government should not support regimental bands 
rather than the officers. One efficient means of checking debt is by holding 







to li^.^i bin ^kcsd 

''ani^r the expense basbceii iiicurrvd; •'■■ .p'-'* >:■,' < 

^ ^0.; Earl of A7/€H6oroM^A,3 Is aot tho cost of the bungalows 
of their getting into debt ? 

i -They are liable to Jicavy losses on that account; but in the Madras army, the 
|>urcba8e of bungalows is not so common as in Bengal ; as with us» tlu; pipit's 
ban generally rent them ; but I have known many of the officers of a Ibi'CC 
ruined for a time, and all losing nearly cvervtUing they possessed, by being 
Ol'dered to leave a station, and getting no compensation for the losses wbicii 
they sustained by their bungalows. 


<«A)]iee. 


1000. And if they are sent to a new station, at which they will have to build 
bungalow's, where are they to find money for that ? 

If they have no private fortune of their own, as but few have, they must 
borrow. 

ItJoi'. Marquess of Twccddnlc.'] Couhl promotion ho accelerated by employmcmt 
being more largely found <br officers who have been wounded, and of weak con- 
stitutions and impaired health, and who arc on the invalid pension establish- 
ments in civil situations mider the Govermneut, or on the civil staff of the 
army ? 

1 think that for those duties, employment might be found that would induce 
officers to leave tlie active branch of the service ; it is in some degree done now 
in the case of officers who arc transferred to veteran battalions, and are employed 
in the payment of pensioners, and in some trifling duties of that and similar 
kind ; but if more important eiuployincut were found for officers in civil depart- 
ments who arc not fit for active field service, the cfficieacy of the army would bo 
increased, and promotion siccfelcrated. 

1002. Earl of Elhuhorough .'] .Might not those departments become very 
inefficiently manned if you were to take for them old gentlemen, who were unfit 
for active service ? 

The Governirient,! think, would find its finances very much improved if they had 
a better organized system of jruyiug their very numerous pensioners ; for example, 
in the Military Bay Department, they might Jjave officers who arc nut altogether 
fit for active fiehl service, and partly in the Comini.ssariat Department. I draw a 
distinction between superannuated old geutlemou and men in possession of suffi- 
cient mental power and activity, W'ho are phy.sicalJy unfit for active field service 
in an Indian climate. 

1003. Must not the Commissaries move about with the army ? 

Some of them must ; and there must be active Field Commissaries. I would 
refer more particularly to the magisterial duties performed b)’’ the Commissariat, 
which, with the greatest benefit to the public service, ought to be put in other 
hands. 

1004. Chaii'man.'] Vou alluded to the Veteran Battalions; do they form a 
considerable part of the force at Madras r 

. The Native Veteran Corps were reduced in numbers some years ago. We 
bnve only two Veteran Battalions of Natives, and there is a European Vetenm 
Corps, divided into Artillery and Infantry. The Artillery are stationed at Pala- 
.veranx for duty, at Fort St. George, and the Infantry at Vizagapatam. The 
. Kative Veterans do much valuable duty, and at times have too hard work in 
.garrison at Fort St. George and on escort detachments. 

. • 

1005. Are they included in the general strength of the army.^ , ,, , 

. , Yes, they are included as veterans. 

"1008. Lord J?/jp/«w<o/7e.] You ^id that you thought that a better system of 
paying the pensioners might be adopted ; you would not propose to revert to the 
aystem of paying them at the head quarters of divisions ? 

• No, most certeinly not. 

, 1007. That would be very objectionable ? 

...l^ecide^ly. 

' i2Q.A.) 
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;lfiW i i^antaSeii the greatest l^urdsJjip upon 

,; Il(ki9. Jfn:fabt, did it not do away with the effect, politicaUy, of 
j^dsibns at all, because it made a number of discontented men ? . ,, 

Mt diminished vei^ powerfully the good effect of pensioning; itwasam^t^ 
pf such hardship for many of the poor old pensioners to come pdriodidall;^ fp# 
their pensions, that nothing but the alternative of destitution would have indlup^ 
them to undergo what they did for the sake of those dependent on them. 

1010. Earl of Elknhorough.'] Have instances been discovered of fraud on 
part of persons pretending to be pensioners, and obtaining pensions I 

Yos, and I believe very great frauds now exist ; and therefore I think it would 
be so much the interest of the Government to have a better supervision of the 
payments throughout the country. 

“I , ^ 

101 1 . Marquess of Ttoecddale.l Would you recommend any change in the prer 

sent system of appointing officers to the army as cadets? t 

I tmnk the appointment of Engineer and Artillery officers is as good as it 
can be ; their education I believe to be eqiial to any given .to officers in similar 
branches of such services elsewhere. But there is one very important improve- 
ment which should be made. At present a Cavalrj' officer is appointed just as 
he may be connected ^rith or nominated by an Jiast India Director ; and when he 
gets to India, he may have none of the qualifications for that branch of the 
service ; he may he personally unfit to ride well ; and though he may pass 
through his service rcs{)ectably enough as a man, yet, not being even a tolerable 
horseman, he ougl>t never to have been in that branch of the service, though he 
might make a very good Infantry officer. 1 tlunk, if a certain number of 
Cavalry appointments were made the rewards of good conduct at Addiscombe, 
as those to the Engineers and Artillery are of superior acquirements and 
qualifications, that it would be a great improvement ; and also if, even after 
officers had been in India a certain time, not 'too long, exchanges were allowed 
between the Cavalry find Infantry brandies of the service. 

1012. Earl of Ellenbofough.] Do you think there is any great advantage in 
having a Cavalry appointment rather than an Infantry appointment, taking into 
consideration the expense of finding a horse ? 

The Cavalry is always considered the preferable service in the army, inasmuch 
as it is in appearance a more rlashiog one ; but I think, on the whole, the advan- 
tages of the Infantry officer arc fully equal to those of the Cavalry. 

1013. Does not an Infantry officer see a great deal more of real service r 

•He has more of the practical duties and work in India. 

1014. Are not there many more lufantiy stations than Cavalry stations? 

At all the large stations you find some regiments of Cavalry ; the Infantry 
are more scattered about the country ; there are at present eight stations of the 
Madras army with Cavalry. 

1015. Do not the Infantry see a great deal more of the country, thah the 
Cavalry do ? 

Yes ; and of the practical work of the army. 

1016. And they are equally competent to hold any staff appointment 1 

All are equally eligible ; the command of Cavalry regiments and troops am 
more lucrative than any that an Infantry officer has to look to regimentally. 

1017. Marquess of Tweeddak.'] How do officem succeed to the command Oilf 
regiments, brigades and divisions ? 

They succeed to the command of regiments by seniority ; but there has been 
great difficulty in providing for the most efficient command of regiments, in- 
Oonsequence of the restrictions imposed upon* the Conimandcr-in-Chief. 

1018. Earl of AV/cHioroMg/i.] What are those ? .i . 

At present the Commander-in-Cbief cannot remove a Major from one corps, tb, 

command another;, to rentovc a lieutenant-colonel often involves him in 
expenses and pecuni^y loss ; and under the existing orders^ it may happiwii that 
a very young captain, or even a suhalterri, may oommund n reg^iment, 7hi|^ 

. ^ albng^ld^ 
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93ms^'^^ % anothei: !h«» two old ddd o^eors and 

io-OMof lias not authority , to remove one of those oH o#e«^ to thii other 

xegunent. He has not the oppportunity ta remove a jUeutenant'^lkidel from 

the corps in which he has risen, nor the authority to remove a Major tp hold 

ir pdminand. ’ This subject was very much before every Commanaerdn'dhfof 
the time I was Adjutant-general. The system then acted upon .wast that 
.as the Majors could not be removed, the Lieutenant-colonels wore remp|im, a6. 
as , to give to every Major, who was considered qualified to command, fht! 
ddinmand of his regiment when it was due to him by seniority ; this Imposed 
very great hardship upon the Licutenat-colonels. Since then, the Court of 
Plreotors have ordered that the Lieutcnant-coloncls are not to be moveabfo; 
that they are to remain with the regiment in which they have risen ; so that one 
regimedt now may have a Lieutenant-colonel and a very old Major in it, while 
another regiment is commanded by a young Captain, or a subaltern, 

1019. Was not the practice formerly, for the good of the service, to remove 
from a regiment going to the presence of an enemy, a Lieutenant-colonel who 
was incapable of commaiidiug, and to place him in the command of some other 
regiment at a distance, so taking care that the regiment should be commanded 
efficiently ? 

I remember but one Lioutenant-coloncl being moved under tliose circum- 
stances ; and lie would, I presume, have been invalided, as the Coinniander-irt- 
Chief intended to have brought him before a Medical Board for being unfit to go 
with his regiment on active service ; but the, officer pleaded his long service, and 
asked permission to return to Europe for the recovery of his health, he never 
having had a furlough to Europe ou sick ecvtilicate ; ho obtained leave, and died 
Jn England. One great objection to moving tin* Lieutenant-colonel is, that you 
may send him from a full batta station to a half-batta station for the good of the 
service, at the loss to him of tlw dilicrence between field and garrison allowances ; 
whereas a Major, who by removal obtains the command allowance of a regi- 
ment, would always be better off in a pecuniary point of view : a Major finds, too, 
very often more difficulty in exercising authority over his forqier companions than 
he would have amongst another set of officers. 

1020. Has not he a great deal more influence over the troops if he is a good 

officer ? * ' 

He has that ; but I think a good officer will soon ac([uirc that influence 
anywhere. 

1021. Marquess of A’.] Gould the present usual course, in yom* opinion, 

be improved ? 

Very much, and particularly iu selecting the (foinmanding Officers for European 
regiments. 

1022. How is the selection now made; is not it made by the Commander- 
in*Chief ? 

hJo ; it is very much limited by recent orders ; while I was iu India, the 
qrdinary practice of the Commander-in-Chief was to remove the Lieutenant- 
ccflonela, because he was not allowed to move the Majors; the orders are now not to 
move the Lieutenant- colonels. 

1023. Chairman.'] The power of moving the Majors is not given ? 

No, European regiments have suffered very materially in their discipline, 
from the Commander-in-Chief not having the power of making such arrange- 
ments as would enable him to appoint to them such officers as he thought best 
fitted to (^mmand them : the appointments to Brigade commands are generally 
by seniority : for the first and second class brigade commands, the Government 
selects officers without reference to the Commander-in-Chief; but if the, heed 
quarters of two regiments come together, that feonstitutes a third class, and the, 
seUfor officer who is there, comman,ds, as a matter of course, in virtue of his 
commisliion : for the divisional commands also the general officers are appointed 
hy the Government, without reference to the Commauder-in-Chief. 

1024. Lord EZpAiWowc.] But probably in consultation with him ? ' 

{IlVithout official reference ; and i have knowij officers appointed when the Com- 
iptmddr*jbarChief knew nothing of it previously. , , ‘ 

• n 3 1025.* Marquess 
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ft'ojfrt England, afid are tliey, in yowr opinion, EtiHicient . ■ „ ■ ' , .' 

—m t After 10 years' service au officer is allowed to return to England in the Tie^t))t 

ail Dec, i'Bsi. pjjy jor ti,j.gc years. He may, with the permission of the Commander-in 

Chief and the Government, return at any time before that, without pay, or he nihy 

take Ilia tliree vears’ furlough after lb years' service at different times, but he 
cannot exceeirthat amount. Besides that, the officers arc allowed to return on 
medical certificate for three years at a time. - : 

1020. Earl of Ellt nbomi^h.'] For any period not exceeding three years ? • ; 

Yes ; and an officer who has been on medical certificate, can have his furlough 
also. 

1027. After returning from absence on a medical certificate, Avhen he has been 
away three years, finding himself ill in the first w'eek of his return, may he not 
go before the medical cllicer, and get another medical certificate for three years ? 

He may ; buttlicre is au order that sueh cases arc to be brought to the sjieeial 
notice of the Court of Directors. 

1028. Lord Elphimionc.'] What portion of his pay does he draw while he is 
on medical certificate ? 

J'nll pay. 

1029. Lord Jl'lianirllffc.'] Arc. those medical certificates easily obtained ? 

^I'here w'prc recently in tlic jVliiiiras army orders issued that made them more 

stringent; they are sometimes given with very great facility. 

1030. Earl of A7/<v/4o/w/g//,] Are f hey not supposed to be occa.sionally refused 
with some degree of harshness ? 

I thiiik they are given upon every fair necessitv ; I do not remember instances 
of harsh refusals ; but several have occurred in which they ufipcarcd to be granted 
too easily. 

1031. I^rd Wharncliffe.'] Are they over ,glven from favour, where the case 
would not ju.stify it ?. 

1 should say, generally, that they are not given without circumstances which 
might be urged in justification; but sometimes it require.s a great deal of firmness 
on the part of the medical offieer to resist tlje stri*ng feelings or wishes of his 
patient to go away. 'I'he recent ordcr-s in .Madras were framed until a view to 
relieve the medical officer from being placed in so painful a position. • 

1032. Earl of Klknborovghi] Might not that which the medical officer dcclazTS, 
be declared of every Kurojican in tlie countr)', namely, that his health would be 
benefited by a residence in Europe for three years ? 

Yes ; but tlie case must now go before a hoard or committee of medical 
officers, and then it passes under the supervision of the Medical Board nt the 
Presidency. 

1033. But still the finding is no other than tixat, tliat it will be better for his 
health to live in Europe than in India? 

Yes; if an officer is at a station where there is only one medical officer, he 
w'ould immediately leave the station upon bis certificate ; and on his arriving* 
where a Metlical Board can be assembled, he would hav'e immediately to appear 
before it. 

1034. Chanmnn.'] Have any instances happened of an officer being passed on 
the first e.xaniinalion, and being refused on the second 1 

I do not rernembar that ; but I have known the same officer obtain a medical 
certificate in one division, and be. refused it in another. ^ " 

10.3.5, You have not known it refused on the second examination, aftejr it had 
been graiitcil on the first ? 

I do not remember any instance of that since this system of examinatipp by 
Boards came into ])ractiee. J lie Medical Hoard at Madras on one nccasiotr 
objected to a Staff (lilicor going to the Cape, as previous visits to that CQloay'iid 
not appear to have improved liis constitution, and tlie Board rccommeadedfAh^ 
he should go to Europe. ' ■ , ^T. 

IJoard of ^ you pot remember instances befpr| tii^ 
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. riuiVF jboxm- iostances 0 the Medical Board having rfemayiked Very strongly CfJoix^ 
upon cases that had been sent up, ’ ^ /fUf amief^: 

10^7» Marquess of Ttveccldalc.'] Was it not necessary at one time to caU the 9*1 Dec. 1853 :; 
attetitiph of those Boards in the interior to the importance of sending the prt’u^ers 
tp ^p^^Fthat vrere best suited to the state of health they were in ? 

Yes ; it was the common practice to send them to the Presidency, and that was 
Changed to sending them to other places on the .sea-coast. At the Presidency 
they were, of course, exposed to the temptation of all the gaiety and society of the 
place, and the climate there is for purity of air not e<jual to ’what it is at Viza- 
gapatam, Cuddalore, and many other places along the coast. 

1038. Earl of Ellenhorougfi.'} Do they not, in many case.s, give medical certifi- 
cates to go to the Neilgherries ? 

Very often, 

1038. Marquess of Twecddalc."] Does an officer lose his pay when he is sent to 
the Neilglierrics on sick certificate r 

He loses nothing of his regimental pay for two years when lie goes on sick 
certificate. 

■ 1040. Or his staff allowances 

He loses half his staff allowances, which go to the officer acting for him. 

1041. In the Bombay service can you .state what the officer loses ? 

The rule is applicable to all India ; it is one of those general pay regulations 
which apply to all India. 

1042. How long has that been the ca.se? 

That has always been the case, that officers going on sick certificate in India, 
have kept their pay and regimental allowances. If an officer has a furlough on 
privat; affairs, after six months he loses what is called his aibwauccs, retaining 
only his regimental pay. 

• 

1043. Earl of Ellenhorous;Ii.] Has not the reduction of thp pay of the officer, 
under any circumstances, the effect of depriving him of things which are really 
necessary, not merely sui)erfluities ? 

I do not remember an instance in which the ])eriod of furlough was exceeded, 
and the officer was subjeeteef to the loss of liis allowances ; but it might be, that 
if, for example, he is a man with a family, and on account of their health he 
required more than six months’ leave for himself, then such a diminution of bis 
income would be very distressing to him. 

1044. Is it not the fact that there are few officers who have not many 
expenses in England, as well as in India? 

There are many who remit money. I have known many most noble examples 
of officers supporting their families, widow'ed mothers and sisters ; and married 
men, if they can afibrd to send their families home, have, of course, lo support 
them. 

1045. Is not that generosity towards their relations more the rule than the 
meptiott? 

Certainly, 1 should say so. 

1046. Marquess of Tweeddak.] Have you formed any oi»iaion regarding the 
manner in which the command of the several armies of the different Presi- 
dencies is now exercised ; do you think it might be improved ? 

1 think that every Presidency should have its own Commander-in-Chief, as at 
present } but I think that in many instances the Cornmander-in-Chiefs authority 
could Iw ^aced in a much more efficient u'ay than it now is, and that doing so 
Would give greater efficiency to the military orgsmization of India. 1 would 
venture to suggest, that if the idea should he carried out of a Central and 
Supreme Government, disconnected from any Presidency', the military organi- 
zation would be most efficient with a’(Jommander-in-Chicf, or better still with a 
Minister of War, attached to the Supreme Government, with a competent stafti 
qpinposed of officers from Her Majesty’s service, and from the armies of the 
different Presidencies attached to him ; so that while each ^rmy maintained 
siiiioh of, its own privileges and peculiarities as cannot he advisably done away 
vdthv'ia general system of economy, discipline and tactics should still he effected, 

( 20 , 4 :) , w4 so 
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Jmert Jkge mter.. moygmegts, and the stratagyof campaigns, must also, with such an officer to 
9 d Dec. i< 5 s, assist the civil Government, be much better arranged and carried out than at 
present. 

1047. Earl of Ellenborough.] Especially as ]%gards the Commissariatj whwi 
the two armies acted together? 

In every respect I think. 

1048. Lord MVharncliffe^ Do you think that any evils arise from the present 
system, in case of active operations ? 

I think they do. I think this, that while the officers of one Presidency have 
to arrange the affairs of all the others, they are liable to be influenced too much 
by their own peculiar views ; and 1 do not think they are sufficiently instructed 
in the military resources, capabilities and feelings of the others, to manage them 
with full efficiency. 

1049. In what sense do you use the expression “managing” the other 
armies, as the Comraander-in-Chief of India has no authority over the armies 
of any of the other Presidencies ? 

It is the want of that authority that I tliink is a defect. The Commander-in- 
Chief of India has nothing to say to the army of another Presidency, unless he 
goes into the Presidency, and then he assumes the command ; but it is the want 
of such an authority at the supreme scat of Government that I think very much 
jwralyscs tiie energies of the whole armies of India, everything being brought to 
the standard, and flic ideas of the IJengal army. I do not say that the Com- 
mander of the llciigal army should command the others, but that there should 
be a Commandcj- or authority over the whole entirely, unconnected with any 
particular Presidency. ' 

lO.'iO. Earl of i'-V/fw^oroMg//,] Does the (lovernbr-general interfere otherwise 
than in the distribution of th<! armies of the Presidencies ? 

Many points of detail must be refen cd for the sanction of the Governor- 
general. 

1051. That is to say, all innovations ? ** 

All innovations, and most alterations ; and the o^hcr armies are always liable 
to receive whatever orders and instructions may be sent regarding their organiza- 
tion from the Governor-general, or by those acting under his authority. 

1052. Lord WharncHf)'e.'\ Supposing the scheme you have suggested were 
adopted, of a Commaiuler-in-Chicf for llie whole of India, who M ould be generally 
within the Jlengal territories, would it not be likely, under an arrangement of that 
sort, that tliere would be an attempt, to assimilate the armies of the different 
Presidencies ? 

So far as assimilation could be wisely carried out, it would be advisable to do ’ 
BO ; but if, for example, an officer of high rank and experience, with a permanent 
interest in tlie Government and armies of India, surrounded with a competent staff 
of officers selected from all the Presidencies, were in such a position, he could 
have such information and full view s of every subject placed before him as would , 
prevent any local feelings and pn'judices interfering with the grand organaatipll 
and fullest efficiency of the whole Indian arncy in all possible circumstances. 

1053. Are you of opinion that it is a desirable object to attain, to n.<tsinnila tf> . 
and amalgamate the tliree armies of India? 

In matters of discii»line and for united action, certainly ; but there have been 
many points on uhich there have been attempts to assimilate, which 1 think have . 
worked very ill, and as to which, assimilation, in the way it has been attempted, 
is not desirable. 

1054. Lord Elphinslom.] Have not the only instances of discontent of late 
years in the Madras array arisen from measures intended to assimilate tlie pitkj- 
tice and the pay and allowances of that army to those of the Bengal army? 

With one exception, and that was at Bangalore, when there was a feeling of 
sedition among the Mahomedaus against British rule, totally unconnected in itjir' 
origin with any military cjuestion, and a conspiracy was got up by an ettiiifSjlty 
from Hyderabad, bincf that, there has been nothing but the alarm felt tw tln> 
Isative ttoops at the interference with their old privileges of pay and penaitHt,.. ^ 

1055. Cto 
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P55. C^n you, inform the <?pratpittee whether the adyaa^i^ea pQnit}rre(f ujjou 
the Madras army by these measures of assimilation, and which ’W’^ere estimated 4lcxm t(^>^ 
at the time to be fully equivalent in point of expense to the reductions eflfected a,j Dec. iiJaa. 
by them, have been appini^ciatcd by the Madras Sepoy? 

The Madras Sepoy had his faith very much shaken by those chanjfes ; some 
of them aro undoubtedly beneficial to him ; others were not so acceptable, as the 
old [lension and pay regulations which w’ere in force anterior to 1834. 

1056. If the advantages have been overlooked by the Sepoy, while the reduc- 
tions have led to serious discontent, is not the expediency of these measures of 
legislation very doubtful, no practical inconvenience having resulted from the 
former diversity in these respects, and ab';olute uniformity being out of the 
question? 

'• I think every officer of experience in India would deprecate any unsettlement 
of the Sepoy’s mind regarding his pay and allowances ; some of the evils that 
were introduced were corrected, particularly as .regards wound pensions. Tiie 
old system of pensioning Sepoys after 20 years’ service on three rupees and a 
half, they wore perfectly satisfied with. The new system of pensioning them 
after 15 years’ service on four rupees a month is cviilenlly a very great boon to 
them, and I think very injurious to the public service ; they were very much 
dissatisfied at the reduption in pensions to heirs of those killed in action, or who 
died on foreign service, which was ordered in 1834, though they did pot feci it 
practically till some time afterwards ; hut 1 think it would require great and very 
serious consideration before it would be advisable to make any change in the existing 
system of pensions. What would he most beneficial to the Government would be, 
if possible, to get rid of tlic four rupees pension after 15 years’ service, and to 
introduce what would really he a system of rewarding good conduct. There is, 
at present, this anomaly in the army, that the Sepoy is entitled to his pension, and 
to retire to his village in iudepe.rulence on four rupees a month if he can get 
passed, by a Board of Medical Oflicers, one year before he is entitled to any good 
conduct ]iay for his services in the ranks. 

1057. .Marquess of 'Jmeddnk.] What changes have taken [)lace in the pay and 
allowance.s of the Native troops in liu* Madras Army of late years? 

The first change, was in .l-SOd, when the wound pensions were reduced. In 
1830 the pay of the (.'avalry. Horse Arlillciy and Golundauze, as well as the 
hatta of the whole Native afmv, was reduced. 

10.58. Who are the (iohmdauzer 

The Native Artillery ; the pay of llavildars and Naiks was ii!crea.sed through- 
out the army ; the pensions of the Native officers wore reduced, and that will 
tell hereafter. When 1 left India, no Native officer of C'avalry had been pensioned 
on the reduced scale. .My own impression always was, tiiat wlicii they practi- 
cally feci the change, by having pensions of 25 rupees a mouth given to the 
Soubahdars, that will create a general I'eeling of dissatisfaction amongst them. 

M’hen those reductions were made, the Order of British’ India and Oij^der <»f 
Merit were introduced : those w ere advantages ; hut there were before that, 
very highly prized advantages in the rewards given by the Goverumeut for 
meritoriou.t service, by the grant assignment.s on lantl revenue of paiaiKjUiu 
allovt’ance, the gifts of swords, and th(> pensioning of tlie heirs of distinguished 
officers and soldiers : those were done away with when the Orders of Briti.sh 
India and of Merit were given. B’hen the hatta was taken av\ay frorn the 
Native army, it was given to the European officers and soldiers tnore liberally 
than ever, and established an invidious distinction; that is evident in a Native 
Reginient when the Native Soubahdar Major loses his hatta, and the European 
(Serjeant Major retains the allowance. 

1059. Hiord Elahimtoiu;P[ And gains it in some places where lie did not get it 
before?' 

The European has it everywhere beyond 200 miles from the Presidency. 

1060. Chainman.'] How were thoge alterations intnxluced, by the Governor- 

general, or by the authorities at home ? ^ 

They were introduced by the Governor-general, under the orders or sanction 
qif the authorities at home. 

' 1061 . Are they supposed to emanate from the Governor- general, or from the 
anlhortties at home ? 

• 1,20.4,) 0 • . There 
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There was one iinportanl measure which created a great sensation, which 
I believe entirely emanated trom the home authorities, tliat of putting all the 
officers of the Bengal army on half batta ; that order was issued, and afterwards 
rebciuded. 7’bc mcasu rehaving failed, the Court of D^cctors put the whole of 
the Europeans of the other armies on full batta at 200 miles from the Presi- 
dency, giving them the very privilege which at one time had been ordered to 
be withdrawn from the Bengal army, and took from the Natives the batta they 
had inimcmorially enjoyed at stations beyond the frontier of the Company’s 
territory. 

10(52. Earl oi Elk‘nhor(iitgh.'\ Do not usually alterations in the details of the 
management of the army emanate from home ; is it not a point upon which 
the local Government does not take upon itself to decide without communication 
with the home authorities I 

In all '^ases I believe that the alterations either emanate from, or are approved 
of by, the authorities at home, unless it is some not very material points. 


10(53. -Marquess of T'weeddak."\ W liat effect have these changes had upon the 
native feelings ? 

They have very much unsettled the faith wljich the Native soldiers formerly 
had, that, under all ciicumstances, tlierc was a certain provision for them by the 
Government. 1 think it has macle them much more think of their own rights, 
and be moie jealous about whatever may appear to them an innovation upon 
them. 

KUid. What is ihe feeling of the Nativ'e troops as regards foreign service ? 

They aie always ready for foreign service; and if their stay there is not to be 
too long, they will go upon it with readiness and enthusiasm. 


1065. What do you call “ too long” a stay on foreign service?" 

1 should not call any period too long while there was active warfare ; but in 
garrison they certainly should never, under any circumstances, be kept more 
than thn.'e years away from India. 

1066. That is the order? 

That is the order. 


1007. Did you never know a regiment in the Madras army refuse to go on 
foreign servic-e, if they hud the privileges to which they supposed themselves 
entitled r 

No, never. 

1008. I.ord ElphiiisUmc.l M as not the reluetniice of the two regiments that 
proceeded to China in lb42 owing to the reducliou of part ol" the pension ; the 
pension to their heirs ? 

Entirely on account of reduction ol jJt'iisious to lieirs and for wounds. 


lOCtt. And to 110 other cause ? 
Not the least. 


1070. Earl of E7/ew/.»o?w/g//.] When a Madras regiment is ordered on foreign 
lervice, what is done with the families of the soldiers, who usually attend them 

n the camp ? , , , ■ -i /• 

Every soldier appoints where his family shall reside, and has the privilege of 

jranting a family certificate to the amount of two-third.s of his pay. Generally, 
ill the families of a regiment reside at the same station, at least the bulk of 
hem ; and a Native officer, two or three old non-commissioned officers, and a 
mail detachment of old Sepoys, the least fit for active service, are sent with 
hem. The Native officer has the suiicrintendence of their interestsj he com- 
nunic'ates w ith the staff officer, or the officer in charge of tlie payment of their 
"ainilv certificates, as may be necessary. The families are under his charge 
where lie resides, and the others live wherever their fathers or husbands appoint. 
I'heir monthly allowance is paid with the, same regularity that the troops in 
garrison receive their [lay. 


1071. Ihen the majority remain at what may be considered the head quarters 
of the regiment ? , * 

At the place where the regiment is raised. 


1072. Is 
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1072. Is it the cvistorn to bring back the regiment at stated periods* to the 
place where it was raised ? 

It used to be a fixed custom in the Madras army, but of late it has not been 
so much attended to asdt ought. 

1073. Manjucss of Txoceddah.] When a regiment tomes back from foreign 
service beyond sea, it conies back to Madras? 

Yes, they are landed at Madras. 

1074. Is not. there an order that the men shall receive leaA'c of absence for a 
certain number of months, dc[)ending uptm the di.^tanec which they have to 
return to their homes ? 

That is always done. Sometimes the regiments march to a station near the 
place where the men are going to on furlough, and the leave of absence, is granted 
there : their convenience is consulted to the utmost. If tlie regiment is march- 
ing in the direction of their families, we give the leave of absence after they 
arrive there; but if the bulk of the (ainilies should he in another direction, wc 
allow the men to go on leave from Madras at once. 

1075. I'.arl of FJlniboronoh.'^ You are aware that tlure is this distinction 
between the llengal and the Madras army, that the llongal soldier never has liis 
family with him in the cantonnuaits f 

1 am. 

1070. Lord Colchester. What proportion of the men get thi.s leave of ahsenee 
at one time r 

As large a nnniher as possible ; lint at times, when there is a deficiency of 
troojis, the Commander-in-Chief has lu'eii occasionally obliged 1o limit it mere 
than he would have done had he had troops miough I'or the dilferent duties at 
the station of the regiiiient ; if they can lie spared, they arc allowed to go as 
largely as possible. 

1077. Earl of Elh'}ihorvv!ih. \ If the troo]».s rein ru from Ava six months bonce, 

would not the usual course be to give a furlougli of about four months to the 
Sc})oys of those regiments ? * 

Somctliing would dej)eiul ujjon the distance of their hume.s ; hut I should 
suppose at least that. 

1078. Mar(|uess of l\recddnU-.\ Do not .some of the Noilhcru (.'ircars g<'t six' 
mouths leave of absence r 

It depends upon the distance. \u! :d«a\s take into consideration the distance 
that the men have to 'o ; .some of our men vho gel leave, wi) up to llin- 
dostan. 

1070. Earl of Kllenhorough.^^ liut that is n<»t to any great extent? 

Not to a very great extent. 

1080. (ienerally s]>eaking. arc not the troop'i fornung the Ma«1ras army sor' ing 
as soldiers at a less di.stauee from their home.-, than the troops forming the armies 
of tlie other Presidencies I 

Some of them are a very great distance from their homes ; for example, the 
troops at .Jubbulpoor, Saugur and Mhow.n'.ight have been raised at Triehiuopoly, 
or further south. 

1081. Where are the Madras troops geneially raised i 

Each regiment raises, as much a.s po.s.sible, its men at the place where itsell 
wms raised ; we raise them within our own territories, and prineipall\ about 'rrioiu- 
nopoly, ill the Carnatic, the Ceded Districts and Nortlu rn Cirears ; tliere arc also 
natives of Hiiulostan, who are excellent soldiers, in our ranks. 

The Witness is directed to witlulraw. 


Ordered, That this Committee he adjourned to To-morrow, 

One o’clock. 


O 2 


Colonel 

Holiert Aksander, 
2d D(?C, 185a. 
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LORDS PRESENT: 


The Lord Privy Seal. 
Marquess of Twjjkddale. 
Earl of Albemarle. 

Earl Granville. 
Viscount Cannino. 


Lord Elimiinstonb. 

Lord Wod'ehoitse. 

Lord CoLCMIESTKR. 

Lord AsiinuiiTON. 

Lord Monteaole of Brandon 


THE LORI) PRIVY SEAL in the Clniir. 


COLONEL ROBERT ALEXANDER is again called in, and further examined 

as follows : 

1082. Marquess of I'wceddale,] YOU were asked one or two questions yesterday 

ufioii foreign service ; the first (jiicstion that was put to you was, what was the 
feeling of the Native truo[)s as regards foreign service : when a regiment receives 
an order to hold itself in readiness for'foreign service, how do you, as Adjutant- 
general, convey that order to the regiment ? ’ 

In the case of an order coming for a regiment to prepare (or foreign .service, 
the Adjntant-gencrnl has in his office the form of a letter, the draft of which 
was originally called for by the*!^uprcmt’ Government, and it was authoritatively 
fixed that that letter should he the one addressed to all Native regiments ordered 
on foreign service ; it coiiiinonccs by directing that the Cotumaiuling ( Iffioer of 
the regiment shall give every Native officer and non-commissioned officer aiit’ 
Sepoy his 0])tion whether he will go on that service or not; and should he have 
any objection, on account of caste, or for smy of the other reasons specified, he is 
allowed to remain behind ; the letter then goes on to stale particularly everything 
which the Sejioys are entitled to in the way of rations on hoard shi|) and on 
shore, hatta, pension, and every privilege granted to them on foreign service ; 
the contents of the letter are translated, and communicated to every man in the 
regiment. 

1083. Lord Eip/iimfonc.^ R'hat is the dale of the order to which you refer ? 

I cannot fix the date exactly, but it was sometiine in the year 1845, or in tlie 
year 1846. 

1084. Marquess of Twccddale.'] That refers to the Sepoys 

Yes, to the Native officers and Sepoys; to every Native in the regiment. 

1086. After the regiment has received that order, what do you call upon the 
Commanding Officer of the regiment to do ? 

All the orders are stated in that letter ; the officers commanding the companies 
have to prepare the family certificates of the men, and the usual jireparations are 
made for embarkation and service. 

1086. Will you explain to the Committee the meaning of the expressinu 
“ family certificates r” 

Every officer, soldier and Sepoy in the army, when it is going upon foreign 
service, is allowed to assign two-thirds of his pay for the support of his family 
during his absence ; it is the same when they take the field in Jlndia on active 
service against an enemy. 

(30. 5.) O 3 


Kvifleiice OTit he 
fjiV’veninier t of 
fndiun TtrifroiicR* 


fWr nci 

liobeit ALxoiichif. 

3(1 I)ci\ iSji* 


1087. Has 



Ciflonel 

H^crt Alexander. 
Dec* i« 52 . 


110 MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 

t 

1087. Has not great excitement occasionally occurred in the Madras army 
arising nut of the civil authorities making a mistake in the allowances to which 
troops ordered on foreign service were entitled ? 

When the 47th Regiment of Native Infantry embarked for ^reign service, 
they were landed at Bombay, and, according to the rule laid down oy Sir Thomas 
Munro, tlmse men were entitled to the privileges of foreign service while the 
regiment remained at Bombay, but the authorities there wished to put them upon 
garri.son allowances, which created great excitement. There was another instance 
of a great mistake being made ; when the 0th Light Cavalry were ordered up to 
Saugur, their old rate of batta was guaranteed to tliein under the authority of 
(Government by the Cornmandcr-in-(’hief ; but the Pay Department stopped the 
batta, and- that also caused a very great excitement in that regiment. 

1088. Lord Elphinsibvc.] Was it not the fact that those privileges were not 
stofiped by the civil authorities, but by military authorities ? 

1 am speaking now of the civil staff authorities ; for in India, the civilians, in 
contradistinction to military men, have nothing whatever to do with such ques- 
tions, unless in their capacity of members of the Government. Those that I 
have mentioned were tvfro instances, but I consider tliat, practically, unnecessary 
diliiculties are often tluown in the way of officers uud men readily obtaining that 
which is due to them, in consequence of a want of simplicity in the working of 
the Pay and Audit Department. 

1089. Chttiniiuv.'] Do you consider that to be a military department? 

It is the civil staff of the army. Lord Williain Bentitick clearly defined what 
was the military and what the civil staff ol the army, and the Pay and Audit 
Department is eoM.-?idered to be part of the civil staff. 

1090. Are the officers of that stad' civilians? 

No, they arc all military men ; but they arg ineligible while on the civil staff 
to exercise military command.. 

1091 Lord Ashburt(m.'\ Both in the erases of the 47th Native Infantry and 
the 6tli Light (’aValry did not mutinies ensue r 

To. the best of niy recollection, 1 should hardly say that in the 47tli Native 
Infantry mutiny ensued, but there wa.s great excitement; there was serious 
mutinous conduct in the fith Light Cavalry. • 

1092. In each case was it not absolutely necessary to punish the mutineers? 

1 was not present at array head quarters on either occasion ; and T do not now 
remember so particularly the cireuinstaiices of the 47th Native Infantry; I 
reint-mbt-r that in the case of the (itb Light Cavalry it was necessary to punish 
the mutineers. 

1093. In both instancc.s was not faith broken with the Sepoys? 

Faith was broken wdth the fith Light Cavalry ; and, according to the interpre- 
tation i-'tablishcd by Sir 'fhomas Munro, when (Governor of Madras, of what 
conslitiiti'S foreign service, it was also broken with the 47tli Native Infantry. 

1094. n as then' not an iinjilied engagement given to the 47th Native Infantry, 
that they sliouhi have a ci'rtain batta, whicli batta was afterwards withdrawn ? 

Not having issued the orders myself, 1 cannot speak with perfect accuracy ; 
1 can only e.\pres,-f my belief ; my belief is, that they received the usual orders 
for embarkation for foreign service, and that under those orders the men con- 
sidered that, having once embarked, they were entitled to their batta and the 
privileges of Ibreigu service until their return from the service for which they 
embarked. Whether they w'cre delayed on the way for the purposes of the 
CGovernmciit, either at Bombay or elsewhere, the Sepoys would hayc considered 
that the (Government was pledged to give them their allowances until their 
return within the Madras territory. 

109b. Had they not, in consequence of this implied engagement on the part 
?)f the (ioveniment. assigned a portion of their pav to their families* 

Certainly. 

lOOfi And that pay so assigned they could not receiver • 

No ; il.s pay^nent wai immediately stopped from them, .to be given to their 
families. 


,1097. 'And 
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1097. And their inducement to volunteer upon that service, was the assurapct; tjoiowl 

that they should leave their ftimilies in a state of comfort at home? ^ 

Certainly. One great inducement for the troops to volunteer for foreign 3^ Dec. i*a;s. 
service upon all occasions, is the {)rovision made for their families during their 
absence. ^ 

1098. Chairman.^ Are the majority of the men married ? 

Yes, most of them in our service are married ; generally speaking you may 
say the Madras Sepoy is a married man. 

1099. Lord Colchester . Dofs this power of allotting a portion of their pay to 
their families prevail in the other two Presidencies ? 

I cannot say positively. I do not think that it has hitherto existed in Bengal 
in the same manner as with us, and I am not sure whether it exists so fully m 
Bombay. I believe it will be found that the first instance of Bengal troo])S 
enlisting for active service against an enemy, was when a battalion of volunteers 
was raised at Barrackpore, and high inducements held out for the Native officers 
and men to i)roceed to China. The Bombay troops have, I believe, readily 
embarked whenever required ; they have served xvith great distinction at the 
Mauritius, in the Persian Oulf, and elsewhere, but have not been so much 
accustomed to foreign service as the Madras army, which, so far back as the year 
1756, accompanied Lord Clive on foreign service to Bengal ; in the year 1792, 

2,000 men volunteered to go with Colonel Draper’s expedition to Manilla ; in 
1794 more men volunteered for service to Amboyna than were required : the 
Madras Sepoys have since served in the Kastern Seas, in t.’cylon, at the .Mauri- 
tius, in Birrnah, Aden, Scinde, and China; and so long as their allowances and 
privileges arc secure to them, you have an army ready to go anywhere that the 
State may require their services. 

1100. Chtinnnt7.'\ Has that faith hecn shaken ? 

Yes, it, -has; and my irnpres^on is, that the Sepoy character in that rijspcct 
has greatly altered in the last 20 years. 

1101. Marquess of Tweeddak.^ Were there not other eases of excitement or 
mutinous conduct arising from the same cause ; was there not a case at 
Hyderabad ? 

1'hat was also a case ol’ great excitement ; the 4th Cavalry were very insubor- 
dinate, and their conduct mutinous, in consequence of the hatta being taken from 
them, though it had been for years before mentioned in the general orders that 
such a reduction was to be made. The Sepoys are no readers of general orders; 
they j)lace implicit faith in the Government, and they look very much to that 
whicli is of great importance to them, the “ inamoul,” which may lie translated 
the custom or traditions of the service. 

1102 . Was not there some excitement with the 41sl Regiment ? 

Thcrc.vvas an excitement, when they were embarking for Cliina, about pen- 
sions to heirs and wound pensions having been reduced. 

1103. Lord Elphvmione.'] Arc tliose pensions to t.he heirs of Sepoys disabled 
or killed on foreign service ? 

Yes, for Sepoys disfvhlcd, and to the heirs of those that are killed. New 
pensions were introduced, by which a man under 15 years’ service, who had 
been disabled for further service, and thus thrown destitute upon the world after 
eight or ten years’ service, would, according to the scale then established, have 
received a pension of I rupee and 4 annas, or about 2.¥. 6</. a month. 

1104. Chairman.] What was the pension before ? 

Under the old sykem, the pension was 3 rupees 8 annas for every man dis- 
abled on foreign service ; he now receives, instead of that, 4 rupees a month. 

The order says, A Sepoy who shall not have served 15 years, and have received 
such an injury as is equal to loss of limb, and is thereby disabled from follow- 
ing his profession as a soldier, shall receive 4 rupees a month.” 

• 

1 105. Marquess of Tweeddale.] What book is that to which you are referring? 

The “ Pay and Audit Regulations of the Madras Army.” 

* 1 106. Lord Monteagle of Brandon.] In reference to the cases which you have 
been describing, in which there has been somewhat of a losi of confidence by 
^ (20. 5.) 0 4 f , the 
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CiAuiel tb» changes that have been made, do yott think |hat the, iS^e j^uli 
j^xawlert ' ^oduced upon the India'a army if changes of 'a 
(i«V U 5 spective with reference to persons entering thd sdH'ice'liOirda^er, if all exist- 

iogrightswerecarefuUymamUinOdrv^ ^ ^ - 

! ^ It requiires some little knowledge of ihll to understShd the 

' ehfect produced upon them ; all those changes wei^ prospective, and were pub- 

lished ih general orders ; but the Sepoy does not ea^ much about those o^rs 
in the Pay Department at the time t^ey are so issued^ -When a Sepoy is enlisted, 
he has all the terms of tlie service pot into his hands. But it is when reduc- 
tions come practically upon the men that they feail them, and then it is that they 
argtie that they are contrary to the old custom, and to their detriment. The 
foreign, service in China was a most trying service to ignorant Sepoys like those 
of Southern India, who had never heard of such a place as China, except, per- 
haps, in some w'ild legend. It separated them from their families to go a long 
voyage, *hey knew not wrhither. Then they had to consider the circumstances 
and anxieties of their families around them, the probability of their return, the 
jKJssiblp nature of the service, and that they might come back disabled, and be 
turned adrift in the world with 1 rupee 4 annas a month to maintaiu their fami- 
lies when their bodies should be crippled. 

1 107. Is it your belief, that though there was a formal announcement made 
to the Sepoys of tin; .alteration that had been effected by authority, their c'oiivic- 
tion was ibiinded upon the ancient custom rather than upon the announcement 
formally ntade to them ? 

Yes, 1 think so. 1 doubt whether the Sepoys ever thought much about the 
matter till the circumstances prt^ssed upon them. 

1108. Lord F.lphw!itoiic.~\ Was not the case of tlie men who were drowned in 
the “ Golconda,” on her passage to China, the first instance to which the new 
rates of^pension applied ? 

That was the first time the alteration was felt *by the Sepoys; the families of 
those men realized what the effect of the new system was. 

t 

1 lOfl. The families of those men who w'ers drowned happened to be living 
in the same town, viz. Uerhaiupore, where the regitnents about to embark for 
China w^re quartered ? 

I think most of them were there at the time. 

1 110. Marquess of TwteddfileJ] Are any new changes in regard to pensions or 
other regulations translated into the book of the Company, and read tb the 
Sepoys on parade r 

They arc entered itito the book of the Company, translated, and read ; and 
besides that, orders of importance are translated into fiindostauee, 'Jamil and 
Teloogoo, and bung uj) in their barracks. 

1111. What is the effect of reading those changes ? 

I do not think it has much effect upon the minds of the Sepoys ; some of 
them may I’ccollect them. In the case of the batta that was stopped in 1841, 
th(‘ order had been issued four years before, viz. in 1837, but never carried into 
effect. 'J he Sepoy does not personally consider the matter till the order to 
withdraw the batta comes into effect, and then they understand the thing prac- 
tically, and feel excited. 

1112. In the Queen s service, or in the Kuropean regiments in the Company’s 
service, if an order wore given out, the men would naturally understand what 
WHS meant to be conveyed to them, and would consider it for themselves ; but 
when such an order is given out to a Sepoy regiment, do the younger Soldiers 
look to the older soldiers for their opinions, and do they look to the ma m ou l 
which has been in force, or do they look to the order which has been*read ? 

The younger soldiers look to the older soldiers, and all art attached to the 
mamoul ; most likely the younger soldier would go to the older Sepoys, or to a 
Native officer, and ask him what was meant. 

1113. Lord Monteagk of Brandon.] Do you think any step could hp taken in 

the event of the issue of any order such as you have described, would give 
to the Native soldier whom tliftt order more immediately or pi^pectively 
a^ted, a better acquaintance with what the order really meapt* Wi'4 JKhe e^ect 
it had upon his own individual interest P < 

. ^ Evejfy 



on THB OOVBBNMENT Ot INDIA)? TERRmUlES. 113 

* 

. Every attention is paid to ^hat now ; at the tim^ a Sepoy is enlisted, a state- 
ment of every advantage that the service holds oat to him, from that day till he 
may he a Soubahdar Major, is p\it into his hands. - 

1114, Then the diffict^tyfrhucl^’'^W have described, and the conttosjt, between 
the effect on the mind of .the Eoiropean soldier and of the Native soldier, arises, 
in your judgment, fpon^fie difference'of character and the weight and import of 

the traditionary Jaw ajmh the mind of the latter? 

No doubt of it .* I do not think I answered nay Lord Twecddale’s (juestibu ’^uitc 
fully: at one time there was great excitement in the minds of the European 
soldiers ; they bad for a long time been receiving their pay as H was giv^ to 
them at different rates of exchange; some of the newspapers alleged that those 
payments were not properly calculated, and about the year 1842 there was, per- 
haps, as much excitement, though differently expressed, in the minds of the 
European soldiers as there has been in the minds of the Native Sepoys: in 
consequence of this, the Cornmander-in-Chief senir ih a clear statement to the 
Government, showing that the Europeans received their pay at one rate of 
exchange, their long-service ])ay at another ; their pensions, perhaps, at one- 
third, and that the system was full of incongruities. When the matter was 
brought to the notice of Government and the Board of Directors, they settled 
the whole of those payments at a just and uniform rate of exchange; and whei- 
ever there was an advantage in favour of the soldiers, it was liberally continued 
to them. I think that now the only discrepancy is a slight advantage in favour 
of hoys in European regiments, and I am not sure but there is some dight advan- 
tage of the cxcliauge in favour of one of the items of the European soldiers’ 
pensions ; I know, however, that there is no calculation made to their dis- 
advantage : I am sjieaking from memory ; but it would be easy to ascerfaia, if 
greater accuracy is required. 

lll5.,iLord Klphinstone.^ Ts it not (he fact that the aggregate pay of the 
European soldier in India, now, is more than he w'as strictly entitled to under the 
terms of his enlistment r • ' 

As far as 1 recollect, it w'as so in most cases before the crwrcctions I have just 
mentioned were made : though much was written about it in the newspapers, I 
do not think that the soldiers, generally, knew' upon whicdi portions they received 
too much and on which too little ; but they did know that there were discre- 
pancies, some of which were to their disadvantage : there was one instance in 
which the men of a regiment mien they were paid, said, “ We will take whatever 
is given to us, but we decline to sign our acquittances.” 

me. Did not this excitement happen also at an unfortunate moment; was it 
not in the beginning of the year 1842 ? 

Yes. 

n 

1117. Marque.ss oi Twecddale.~\ Docs the pay code of the army define all the 
allowances to which the troops are entitled? 

Yes ; this book wliich I have with me does so up to the date of its being 
issued ; it is four years old. 


1118. During the late embarkation of troops to Rangoon, did any Sepoy 
refuse to accompany jWs regiment ? 

I was in England when the present Burmese war broke out ; but I have been 
in the habit of receiving communications from officers engaged in the war and 
at the Presidency ; and my information is, that one man only of all the force 
was absent at the time of embarkation, and the reason of his absence was not 
known : it is remarkable that only' one man declined to go during the former 
Bmmese war. I hate in my hand a letter from a Staff, officer of Artillery, the 
Assistant Adjutant-general, who writes thus;-,? The knowledge of the following 
circumstances may or may not be useful; but I think it v eil to communicate; that 
on the 25th of May, the orders of the- Government fa;r the organization of an 
additional korkhana for immediate embarkation to Burmah ysffe received at the 
Artillery head quarters ; that was made public at half- past one o’clock p. m . of that 
day, and within three hours the establishment of, 49 men "Wfas complete : on the 
following day they were clothed, and the arrangementslusual before embarkation 
were made, and on the 27th and 28th those men were all elitibarked on board 
the transports ; so acceptable was the service, that thr^ or four times lluy^umber 
* • ( 20 . 5.) P * • jPequired 
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CUoHci required presented themselves for enlistment within three hoai« : the B. Com- 
•iitibtrt Mexuwier. pany of Golundauze, within one month of their return to th<eir families, after a 
separation of three years on foreign service^at Malacca, volunteered their services 
3 d Dec. 1858 , expedition ; and the A. Company,’ the NortherU Division, two years 

after a Service of three years at Aden, offered themWlves for the same service.” 
Then he goes on to state, “ The 1 Hh Native Inftmtry^'httve heard, returned from 
Moulmcin in 1850, and volunteered ; but of them aaa;^ers I do not speak with 
authority.” , 

1119. To what do you attribute their willingness to go oh foreign service? 

To their confidence in the very liberal provisions, made by Government for 
them; and to the soldier-like feeling with which they are ready to follow their 
officers wherever they are required : the Sepoy also has a great attachment to his 
colours ; it is a point of honour with him to follow them. 

1120. Lord Was there a similar readiness shown in the expe- 

dition to China ? 

Yes; but, there were the unfortunate circumstances to which I have referred. 

1121. 'Ltxd In what spirits did the troops embark when they 

went to China ? 

I was present at the embarkation of the troops, and they went off in the best 
possible spirits. Alter the 2d and 41st Regiments w(.*re embarked, a report was 
brought, while ! was sitting with the Commander-in-Chief, that there was still 
some misunderstanding about remitting money to^^their families. In consequence 
of this, the Connnandcr-in-(’hicf approved of nsiy going on board the ships at 
once to make inquiries. I visited them all, am! I found that the report vras 
entirely erroneous. In one ship I found a feiv men who had some ready money 
in their hands, which they asked me to take on shore, and send to their families ; 
and I did so. V^^heii on board the ditlercnt ships, I spoke to the men and the 
Nati ve officers, and I found they were all in high sjnrits, and pleased with the 
service ; and on leaving one of the transports, in which the present Lieutenant- 
colonel Campbell, e.n., of tlie 41st llcgiinent, was with his men, the Sepoys 
came to the gangway, and cheered me with their “ Deen, deen,” as 1 was shoving 
off in the boat. During that war. many Sepoys volunteered from other regiments 
to join those in China. 

1122. Marquess of rtt'ceddrtfe.J Did the men allege that they had been told 
that they were to return immediately the service was over 'i 

Those that were kept in China were very much disappointed at being kept in 
garrison after the service was over, particularly the 41st Regiment. 

1 1 23. Did they give as the rca-son, that it had been promised to them that 
they should return immediately the service was over ? 

That is not in my memory .sftecifically ; but I can very well understand that 
that feeling did arise in their minds when they were kept beyond three years, and 
<mly for garrison duty. 

1124. Lord Elphimtone.'] llow long were they kept ? 

I cannot now state the exact perio«l. 

1125. Were they very sickly at Chusan ; did the regiinenta.lo8e any men ? 

The 41st lost several ; and the 4th suffered more than any oiher regiment. 

1120. And several men were drowned ontlie jwssage to China? 

There was a ship sent that was notoriously dangerous, and she foundered on 
the passage : Colonel Isack, with the flank companies and head quarters of the 
regiment, and many public followers, were on board. 

1127. Viscount Canning.] When you pay that the ship was SiOtoriously 
unseaworthy, do you mean that it was known to be so before the troops em- 
barked: ; , . 

.She wa.s known to be g ji^culiarly crank §hip ; and it was currently said that a 
Captain had loft her because she was a dangerous ship. 

1 12S. Wa,s that known to Ahe Sepoyfe .when they embarked in lier? 

No; and it was not known to the Madras Govertiment; but after she had 
foundered, it was* generally spoken of. I kneHv it then as a matter of common 
report..,^ . 

) • ' 1129. Lord 
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1129. Lord Colcheater.'] Wr 8 she a merchaat vessel taken up for the puqiose 
of conveying the troops ? 

Yes; she was a merchant ship that bad been much employed in the cotton 
trade from Bombay and Calcutta |^she was taken up at Calcutta for t^ con- 
veyance of the troops. Of late yeaw, since steam has been hitroduoed, r^^iments 
have been sent from MadiE|LS to the Northern Division by steam, and ! in three 
days the whole transpoijj^has been effected. In such a case there was no claim 
made ff>r anything but their batta; but it was not considered foreign eorvice, 
and the Audit Department would only give the Sepoys batta for the three days 
that they were on board sliip, leaving them to bring their families .529 miles 
overland without anything to meet the expense. There was n good deal of 
correspondence upon the subject ; and I understand that finally there lias been 
an order from the Court of Directors, that troops embarked under such circum- 
stances are to get batta according to the regulated distance from the point of 
embarkation to the point of disembarkation, which is a just and fair measure 
when they arc sent to half-batta stations. 


Koherl Alernni^ 
I'cc. iSa*.- 


1130. Marquess of Tweedilale.} Have tlie feelings of the Sej) 03 ’^s been affected, 
or their suspicions been excited, by changes in the former systems of pay and 
advantages granted to tliein 1 

I have, I think, already answered tliat question ; no doubt their confidence 
was shaken by the changes that were made. Formerly the Sepoy bad that 
implicit confidence in the Government and his officers, that he did not think 
much about it ; ne have now^teught him to think much more upon those points 
than he used to do. '■ k ' 


1131. What is the influence of Native and non-commissioned officers when- 
ever there is suspicion or dis.satisfaclion on such sulijocts ? 

The influence of the commissioned and non-commissioned officers is very 
great, ar».(l is often most beneficially exercised ; whatever occurs, they know, nor 
can anything be agitated among the Sepoys without their being quite aware 
of it. • 

1132. llpon what system are the promotions of Native officers in Madras 
made? 

'Fhe first step in a Sepoy’s promotion is becoming a I.ancc Naique or Corporal. 
When the Sepoy is on probation lor jirotnotion to he Naique or Corporal, he is 
selected according to liis merits : and the list of Lance Naiques is so formed as 
to give a fair shai’e of promotion to the ilifferenL castes jind classes in the 
regiment. If the Lance Naique is found unfit for promotion to Naique, he is 
remanded to his duty as a private ; if he is promoted to be^a Naique, he succeeds 
by senioriry, if his qualifications and merits are sufficient, to be a Havilclar or 
Serjeant ; in the same way, from Iluvildar he is promoted to Jemadar. If a 
Havildar, either iVom age or other circumstances, is not found fit for promotion, 
and is of good character, he is made a Colour or a Hospital Havildar, in each of 
which positions he gets an extra allowance, and in the former an honorary dis- 
tinction, but he is passed over in promotion. The Jemadars are in the same 
way promoted by seniority, unless there are very strong disqualifying reasons, to 
Soubahdars. The Soubahdars are in three classes, which have a progressive 
increase of pay according to length of service ; and from the Soubahdars is 
selected, for his merit, the Soubahdar-major, ■^ho has, a brevet commission for 
that rank. 

1133. Lord FJphinstone.'\ You said that the original promotion of Naiques 
was made partly with reference to caste ; is it not the case that the majority ol 
the Native officers in the Madras army are Mussulmen ? 

An undue proportion were so ; that was carried to siich an extent, that since 
1839 it has been the most anxious care of the Cotnmander-in-Chief to give 
every caste its lair proportion : the Mussulmen greatly preponderated in 
both the commissioned and non-comniissioncd officers, that it was absolutely 
necessary gradually to bripg in the Iliridoos for their fair share of promotion. 

1134. Are the Hmdops the majority of the Naiques? 

, Ye», I think they so by this time ; but there were some corps in which 
the majority of non-commissioned officers were Muatulmen, while the majority 
of privates were Hindoos. 

.(20.5.) p 2 / 1135.. Sfcrquess 
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1 1 35. Marquess of Tweeddafe.) What is the proportion of Hindoos and Mossul- 
men in the Madras arnijr ? 

Speaking generally, I should suppose about three-seVenths are Mussulmen 
and four-sevenths Hindoos. 

1 130. Lord ElpZ/iusto/ie.] What led to the, promotion of an undue proportion 
of Mussulmen ? * ■ /■ ; 

The Mussulmen are generally the boldest and mos^J^ergetic men, and, as a 
class, the best soldiers; but if that system had been ailowed to gO on, it must 
have had a very depressing effect upon the Hindoos, and they would have been 
completely discouraged by seeing that the promotions were so unequally given. 
The object of the Commauder4n-Chief was, that there should be nothing to 
depress the military spirit of the Hindoos, many of whom arc as high-spirited as 
the Mussulmen ; there is great boldness, and often fierce courage,' among the 
Mussulmen, whose religion makes them all fatalists. 


1137. C/iairmon.] Ax*e not the Hindoos fatalists ? 

Not all in the same degree ; many Hindoos look ujxon death with the greatest 
unconcern ; but 1 should say, that fatally with them is not so active and 
stimulative a principle as with Mahomedans. The Soubahdar Majors held no 
priority in their regiments till recently, when the new Articles of War established, 
that the Soubahdar Major should irreside at all regimental Courts-martial ; that 
is contrary to the military principle, that a brevet commission does not give 
regimental precedence ; a Soubahdar Major would preside at a general or district 
Court-martial in virtue of his brevet rank ; but, ip tJonsequcncc of this order, he 
is obliged to preside even where his senior Soubimdar in the regiment may ^ a 
member of the regimental Court-martial. 


1138. Did that order come out from England or from the Commander- 
in-CIucf? 

From the Supreme Cloverumcnt; it is emhodied'in the new Articles of War. 


1139. Do the Natiye and European officers sit together upon the same Court- 
martial ? • 

No. 


1140. Is any sentence passed by Native officers without revision by Euro- 
peans i " . ' 

The Native officers sit on Courts- martial precisely in the same way as 
European officers, and their sentences have exactly the same effect. 


1141. Marquess of Tu’ccddale.] Will you state how a Native Court-martial is 
composed ? 

It is composed precisely' in the same way as a European Court-martial, of Native 
officers with an interpreter, and a European officer to conduct the proceedings. 
At a regimental Court-martial the Adjutant conducts tlie proceedings, and the 
regimental interpreter interprets. In the case of a line, garrison or district 
C’ourt-inartial. un interpreter and an officer to conduct the proceedings are 
tietailed ; at gencihl CJourts-niartial the Deputy Judge- Advocate-general conducts 
the proceedings, and they arc forwarded to the Commauder-in-Cbief for confiirma- 
tion ill the same way as are those of the European general' Cojyi'fiS^artial. 

1142. The interpreter is a person who has passed in languages as an 

interpreter? k - 

Yes. I . 

1143. And the .Adjutant has passed in languages ? ^ , 

Yes, to obtain staff appointment. - * 


1144. Lord Klpfmstone,'] Do j'pu prefec the system of promotion by* selection, 
as it is in the Madras army, or that of promotion by seniority, as you are aware 
IS the case in Uengal ? , ' ' 

*1 ^ isJ tlJe slightest compartSCHti between the two, even in 

t^lie Madras army ; when an officer gets jntlisr and at the top of his pro- 
lession. It 18 jjjg enei»gi0g. We oftgn find th^ a remarkably 

*^^dar gets less active irUen he becomes even a Jemadar, though . we hav§ 
AT stimulant for him; there are many valuable .men in the 
a I'e Micers of the Mirras array, who in a campaign, or, on hard service, 

> * ' woul^d 
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would be competent to command their men, if all the European officers* were Cotond. 
hilled or disabled. Robert Alexander 

1 145. They are all looked up to in their regiments ? 3d Dec. 1854. 

They are; and a good European officer of any regiment would do aJl in his — ^ 

power to cherish the military feelings and obtain the confidence of Native 
officers. 

'V"'. , . , V ' 

1 146. No jealously would bo felt by the European officers of the infliience 
and respectability of the Native officers ? 

There ought not to be. The Native officer is a very important connecting link 
between tho Sepoy and the European officer, 'J'he European officer can refer to 
him for information upon ^11 subjects, and ascertain from him the feelings of 
the men ; he can explain anything that requires explanation to the Native officer, 
and, where the proper confidence exists, may feel assured that the Native officer 
will put it before the men in the best possible way. 

1147. You do not think that , that influence would ever be likely to be for- 
midable to the State ? 

Whether Native officers are promoted by .seniority or by selection, their influ- 
ence, I think, 'vill be the same ;• so long as they are faithful to tfie Government, 
their influence is in every way beneficial, and I know instances in which it has 
allayed the excitement in the Sepoys’ minds. With proper treatment, I see no 
reason to doubt the pcnnancuce of the loyalty and fidelity of tho Sepoy army, 
and of course, with it, of the, Native officer. 

1148. Earl of Albemarle.'] Should you give the preference to appointments 
by seniority, or by selection ? 

By selection. I think you would damp the whole energies of our army, if 
the promotions were by seniority. I would state, as the result of niy own 
experiervce, that if you appointed by seniorily, the Native officers so appointed 
would be iu as influential positions as officers selected, and, being old and less 
efficient men, they would,, be le.ss able to resist pride, or, control any popular 
feelings among the Sepoys. When the discussion arose abqut thebattaiu 1841, 
as soon as the alteration was known, and the regiments v'erc ordered to move 
up to Hyderabad, there was a Jemadar of the Horse Artillery who went among 
his men, and assured them that every thing w'ould come right at last, and, by the 
weight of his influence an<l high character, contributed essentially to keep the 
Sepoys steady and true. During the excitement that afterwards arose, those 
very men turned out to maintain loyalty and disciidinc against their ow'ii friends 
and relations in another corps. Of course it was my. duty, in the position I 
held, to obtain the best information I could, and for that purpose I was in con- 
stant correspondence with both European and Native officers, and I know this 
fact from private information ; tho Jemadar died very shortly afterwards of the 
cholera. 

1149. Elphlnslom.] Was he one of the officers who W'as recommended 
to the Government for a s]*eclal mark of apj)robation ? 

I think he died on the march to Hyderabad, before the excitement broke out ; 
hut the men knew, before they left Bangalore, that the reduction of batta was to 
have effect. There was also an old pensioned Soubahdar, and other pensioners, 
who went much among the men at Hyderabad, using Uieir influence and advice 
in the best spirit of loyalty and good feeling, and communicated valuable infor- 
mation as to the feeling of the men: their piniscuvorthy conduct in endeavouring 
to allay their excitement, was specially rewarded by the Court of Directors, as 
were also some Native officers and men who were serving in the ranks. 

11. 50. At the time there was a Mahomedan preacher at Bhelore, who was 
constantly preaching disaffcctioji to the Sepoys ; is it not the fact, tliat sonm of 
the pensioned Native oflicers gave information to the Government of that cir- 
cumstance? 

Yes ; there were several {ijensionem who gave information, gnd though they 
suffered very severely in consequence, '‘the Goverrimfent did nothing for them. 

I was informed that they could not get fire or water from the other Mussulmen. 

Tine Moiilavee you allude to had imn^se influeu^^^at' Vellore and in the sur- 
rounding country; he liad many tnoorecds, or followers, and he was reported to 
have openly preached disaffection against the Government. 

• (20.5.) P3 r UfV. I-ord 
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Colonel ^151. \joi^ Monteagle of Brandon.] You have described the Native and the 
^R^ert Alexander. Eurojiean Courts-niartial. Speaking generally, is the administration of those 
judicial functions by Native Courts-martial satisfactory? 

3 d Dec 1858 . I think it is very satisfactory ; the Native, officers weigh the evidence ex- 
tremely well, and they understand fhmr oro coontrymen, and aritve at very 
good decisions^ \ , 1 . : 

1 1 52. Taking into account the questionable nature of ioihe classes of Oriential 
evidence, do you think that an intelligent and upright Native officer sitting on 
one of those Courts- martial, has a better means of discriminating between true and 
false evidence than a European officer would have under similar circumstances ? 

Certainly ; the amount of false evidence given in many.triflls in India, is very 
gi'eat, and a Native would, in general, understand thwhaiiire of it in his own 
countrymen better than a European. I may mention that Native Courts- 
martial are conducted according to European law of evidence. 

1163. Earl of Albmarki] Do you consider, the efficiency of the Madras 
Native army to be equal now to what it was in former periods; take, for instance, 
Lord Clive’s time, or Sir Arthur Wcllcsleyis] 

ITie Madras anny has not of late years been much employed in warfare ; but 
I think, if they were called into the field, a little accustomed to be under fire, 
and properly commanded, they would do as good service as was over done under 
either Qive or Wellesley. I may mention, that to this day the only name by 
which his latq Grace, the Duke of Wellington, is known to and venerated by the 
Sepoys, is General Wellesley. 

1 1.54. Marquess of Iweeddak.] What is the effect of a Sepoy being placed on 
Public Works by stuitence of a ('ourt-martial r 

During tlie time that corporal punishment in the army was abolished, and 
when there was no other punishment for serious offences but hard labour in 
irons, it told most oppressively upon the Native army. A man involved the 
disgrace of his family by being sentenced to labour among felons, and suffered 
severely by the loss of his service in conr.eqjaence 0 ^ that sentence ; men who 
were careless of character, were indifferent to the punishment, and were insubor- 
dinate in proportion ; and while it was ruin to an old Sepoy, a young one, after 
the completion of his sentence, could go to a distant station, where he would be 
unknown, and there re-ciilist. , 

1155. If men of the highe.st caste in tlie Madras Army have committed a 
military offence, and are sentenced to labour 011 the roads, does it not frequently 
happen tliat they are chained to low caste men ? 

Formerly that was so"; by the new Articles of War they are relieved from that 
punishment, except for disgraceful conduct, and some extreme crimes. 

115tl, The natives have no feeling for any punishment, whether corporal or 
any other punishment, proi ided it does not touch their caste ? 

Not more than other men; the Sepoys themselves, and particularly the Native 
officers, were strongly averse to the abolition of corporal, with the substitution of 
such other kinds of punishment for it. 1 recollect a fine old Soubahdar in my 
regiment saying to me when those orders first came out, " Take care what you 
are about, sir ; for if you do not,^ the meii will neither love nor fear you.” 

1157. A high caste man does not care for being flogg^sd under U military 
sentence ? 

A high caste man woUld, of course, feel the disgrace of being ; but he 
would bear it as a soldier, and, as compared wdth the degradation of, being seM to 
work on the roads in' irons, you may say that he would feel it lightly ; but,, with 
good discipline, ! can hardly imagine the necessity of flogging a high or low caste 
man of decent character. Tliure is, I think, no army in the World *111 which 
punishment heed be less re.sorted to than in the Madras Army, in which the 
abolition of corporal, and substitution of other punishments, work^ so badly. 

1158. LoiA Elphinslme.] Floggingm the* amby h^ been restored ? 

Yes ; by new Articles of War it lias been restored.’ 

1159. Viscount Crtnwiji^. J . Alter a Sepoy hastteen sentenced to imprisonment 
and hard labour, what becomes 0 f him ? 

He is dismissed the service ; a man who has been classed with felons, is not 
to be ret^yed back again il^.o the service. 


1160. fs 
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1160. Is he discharged from the army in consequence of the feelings of his 
comrades towards him f 

The object was, I presume, to maintain a high military feeling, hy the removal 
from the army of men who have been classed with felons ; if we had men who 
to-day were associated with felons, tmd to-morrow ecftne back into fhe array, it 
would sink the whole character of the service. 

1161. Hien it is not the disgrace of being found guilty of the offence, jhnt the 
being classed with felons, that operates upon the minds of the Sepoys ? 

Exactly. ' ; 

lXd2. A Sepoy might sometimes be sentenced to imprisonment with bard 
labour for an offends coning short of felony? 

Yes; in those days there was no other punishment but imprisonment with 
hard labour for anything like a,serious offence, and it was often a painful duty to 
sentence a man to imprisonment and hard labour because there was no alter- 
native. 

■ 'f' , 

1163. And though the offence thgt had been committed might be something 
very short of felony, yet the party ’who had been sentenced to imprisonment 
with hard labour would be considered henceforward as in the same class of 
felons ? 

Exactly : in the case of & Native of high caste, lie may not feel, or his caste 
people may not Teel, that there is any moral turpitude in the act that has been 
committed, but the punishment to which he lias been subjected causes him to 
lose caste. I remember public notice being taken of the case of a wealthy man 
in Calcutta having been condemned to transpoHatioii for forgery ; and when he 
returned to Calcutta, there was no demur made by his caste to the moral guilt he 
had incunred ; but he was out of caste, because he had cooked in unclean places .* 
that I give as a specimen of the feeling that exists. 

1164. Lord Elphinstonc.'] Would a man be obliged to leave the regiment after 

he had been flogged ' \ 

No ; unless he had been condemned for “disgraceful conduct.*’ 

1105. But he would be obliged to leave it after be had been condemned to 
hard labour in irons ? 

Yes. • 

1166. Earl of Albemorle.'] lias the question of the substitution of secondary 
punishment for flogging been considered in India? 

We have a scale of secondary punishments for light offences. 

1167. Marquess oi Tweeddale,\ Has it been the custom from time knmemorial 
in India to punish the soldiers by flogging ? 

Yes ; and if you refer to the records of the army in Sir Eyre Coote’s time, you 
will find sentences, not only of extremely severe floggings, but of men. to have 
their ears cut off. 

1168. Under the Native Princes was not flogging practised on the soldiers in 
the Native armies ? 

Not as we practise it ; under Native powers punishments wpuld be arbitraiy ; 
and it must have been in such a spirit that Nativfe officers passed such sentences 
in Sir Eyre Coote’s time, which I need hardly say were not confirmed by the 
Commandernn-Chief. 

1169. Viscount Canning.] Were those sentences passed for offences which 

would, iibder the present system, be punished by flogging ? _ 

My memory is not accurate enough to enable me. to state i it is a thing which 
1 have read of in my official capacity ; as far as I remember, they were offences 
in the .field. I remember one extremefy severe sentaiice upon a man for having 
slept on hiS' post.’ \ .. i,. 

1170. Marquess of Tweeddafi.] How does what is called gooOr^li^duct pay 
operate in the army ? 

As an incentive to good conduct, it iterates ;scaEi3ely at idl ; a year before the 
liepoy is entitled to gobd-conduct .pay^ if bis beultjh«^fiails^hitoi he is entitled to a 
pension of four rupees a month ; during the first 14 years of hfe service, which is 
the time at which he is most likely to rdn wild, it niff the Slightest influence 
. (20.S.) I* 4 ./ ‘ uuon 
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upon* him; and after that time, if he keaps clear of, a Court^miurttsd, he has a 
claim to what is called good-conduct pay* but Which, in reaUt^r, is rather long- 

service ,pay^ r' • 'H ’ •. 

1171. Earl of AVbemarf^ Whht wpttl4 79!“ 9? h ^ 

Giviriff good-conduct pSiy; ns it done in ;)H#Mesi;y;’8 sfeiri^ije, anil 
pany s Europi^aa 
service. 



years 




Corj^ ■ fpr ;BhoHer^g^^pn$' 5/10/ 15'' 

1172. Lotd JBlphimld^e.'jf^Do tbe St^ys attach much value to t|i/ orders of 
India? 

They value themfi^t t do hot think it is soifeongenial tb the Native pupd as 
the old swtem of hiftowing shbtriums, swords, palanqi|^ aifd other aUoWaiaces. 
The orders of India are limited in number, and tho ,*parties redeiving them 
disappear from the mnks of the army. I have here an Army List of 185(> ; out of 
34 SoUhahdars who have the highest 'order of oirdar Bahadoor, 22 are op the 
Pension Establi^ment ; and, as regards the secoij^ class, or the Bsdiadobrs, there 
are 23 out of 33 of those also pensioned ; so thaf^he order is hardly in the ranks 
of the army, instead of being constantly beBre the-eyes of the Sepoys ? the order 
of Merit is f<^ , distinguished service in the nddy.ahd that is a noble institution. 

1173. Are there. hiany officers who receive that order? 1 

I believe that in the Madras army some non-commissioned officers, and Sepoys 
only have ojitained it ; 1 do not think any Native officers have it. 

• V *' ’’ ' ' 

1174. Do not the Sepoys value grants of villages or jaghircs ? 

They like very much the grant of a shotrimn ; the Native looks much to a 
provision for his mniiy ; anything which provides for his family is most acceptable 
to him* 


1175. Chairman.] Is the reward of a village or^a jaghirc frequently given? 
No, it is no longer given ; the order of India* and the order of Merit were 

given as a compensation for all such grants ; the grant of shotrimn and of 
palanquin allowances, or any of those other gfants whfch were formerly made, are 
no longer held out to'ihe men. 

1 176. From what fund fi as the grant of a jaghire made r 

From the land revenues ; it was an assignment qn the revenues of a certain 
district. 


.1177.! Would that give the parties any right over the Ryots ? 

Within the Company’s territories it would not ; there would be the civil 
authority to check them ; but under a Native government any grant of that sort 
would give theni great pow(!r, such as is not recognized in the Compapy'a 
territories. ■ 

' 1178. liOrd ElpMnst<me?j Were not those grants in accordance with the 
practice of the aneijent governments ? 

I am not certain, but think they are not more ancient than the Mahbmedan 
institutions, . , ' 

1179. The palanquin aliowanpe and the Nobut ? 

Yes ; ^)Ut the Nobut given tb Native officers never answered, for you could 
not raise the pien . to. it waS granted to the same position as one o^ the 
highest Native pphles, J^p whom only such a; dignity was accorded' by Native 
Sovereigns ; oim' Native ’nfficers had not the wealth or .^.prestige ©f, "the Native 
nobility ; the dignity of the Nobut entitles to the privilege of healing driioas at 
the gatb Of thp patiape of a Native Sovereign or nobleman ; and when the Govern- 
ment confetitea this honour upon a Native officer living in an ordinary house,, 
with perlu(|)a a- couple or 300 rapees a month, neither the Nabob of AtCot nor 
any Nidive 'fmbfemsiW" w him as equal in rank, or to be classed 

with themselves ; Ihl Nobtllaii such circumstances had not the same d%hity in 
the eyes of the people. ^ ^ , 

1180. Chumnan.'] Do many of thcTailicient lidlliity comoiiito the army f 

Such npbility-is not her^i|B^^; it doesitiot go by descent, a6k atpong u» ; but 

several Mussulmea and others 'of good families now impoveli^iSli:(^ ,:odttte btd 
the army, particuMly into the thvaliy'ani Artillery, v ; ^ ' 

1131. Marquess 
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THfi 0QVaR|»VSNT> OF tHplAK TUttRlTOItlFS. 

1181) Mix^tsssiiof Tise^ddai^.^ -Wl^t is the isvRt^ih ol^ <®fthe jfdtive * 

troo^f ■'■•■■'■■' ■*■■■' 'Hoto^ 

After: 1 yt0xs\ service, the Sepoy, if his health^ils hiiai^Vahif ad 

unfit f# is pemionefi on four rupees a mohttt 

elso^^ re^vev efter ' ftis ^ iaihe' 'length of-, servi ce* pens^ps, ' :■ their 

ianSs. . :Th^ Native ofticei^ and men who are pronounced unfit ^ir,'ii^ii^D,ere 
either p^siOned or inv^ided, that is, transferred to veteran hattiiHph^ ■ Mkr 
15 years* Service. The Sonbahdar now gets 25 rupees a month; formerly he 
had mttch .more. 

1182. hcfti Klphinstone ] How much more ? , 

Udder 40 years’ service, a first-class Souhalidar in the C’&yalry got 59 rupees, 
and in the infantry 35 rupees a month. The pensions oi' Jemadars we no^f 
oiiJy 12 rupees a month. 

1183. Chairman,^ You make use of the word “ formerly how far baclc do 
you go ? 

I mean before 1837. After 40 years’ service, Souhahdars now get 40 rupees, 
and Jemadars 20 rupees a month. r 

1184. Marquess of Tweeddale.] Has the system beeri altered of late years, and, 
if so, is it lor the better or worse : 

The greater ease with which a Sepoy can obtain a pension now than formerly 
is a great advantage to liirn ; but I think it is a serious detriment to the inte- 
rests of the service, and a heav}^ expense? to the (iofernment. Tlie Native officers 
are worse off now. 

1185. Chaintian.'] How is it easier for the Sepoys to obtain pensions now 
than formerly ? 

Formerly, in the Madras army, a Sepoy wa.s not allowed to count serxice till 
he was 1^8 years of age ; he had to serve 20 yeais belon; he M^as entitled to a 
pension, and if found unfit for service then, be had a pension of 3 rupees 
8 annas a mouth. By the ue.v .system, introduced under orders from the 
Supreme Government, the Sepoy can count service from If) years of age, and 
he is eligible for a pension of 4 rupees a luontli after 15 years’ service, when 
only 31 years of age; the consequence is, that there is a very powerful induce- 
ment for a man to get out oj' tlie service if he is of a weakly constitution, or a 
successful malingerer, and then he is thrown upon the Governnieut, who have 
to pay him 4 rupees a inoulli for liCc. Formciiy a man was not eligible to 
jtension for long service, and being worn out, under 38 years of age. 

1186. Lord Cl>/c//e.vt(;r.] Is the Sepoy u orn out at the age of 3 1 c' 

No; most of them would he in their prime at that age. Jt was, 1 think, 
unwise to allow them to count service from tlie age of IG. If you take nimi 
who were enlisted at 10 years of age, or before they have gained strength* you 
will often see them drawn down on the left side by the vycight of the mhsket. 
Itw;ould, I think, have been much better not to have counted service till 18 
years of age. 

' 1187. Cfniinnan.] Who determines at a hat age the recruit shall bfe taken ? 

The (mmmanding Officer recruits for his own regiment ; hut there is an 
establishment for orphaus, and if a lad in that ^tablishment, of t|ie of 16, 
appears to be a stout lad, the Corurnanding Officer is anxious to enlist him, in 
order to increase his means of living, and to provide for another orphan. There 
is always a kind feeling on the part of ofiicers to take the sons of good men and 
orphans, as soon as by regulation they are eligible for the service. • 

,1188. lj^,ut still the disposition of the Commanding Officer wou)d he to .get 
the finest men he could get for his regiment? , . , 

Certtdnly ; if it was a mere question of whether .hg should take Of 

a youth of 18, he would take the latter. ; - " ? . 

1 189. Marquess of Tweeddak.] Are the rewards held out for 
services or good conduct effectiftd ? 

They are <»rta|nly pr^ but I think they 
smalt nnmhers. t may show the effect of t^f on 

the r^um hf'^e troops from Pbinut a Native officer*; him- 
self very much; recommeodod Strongly to to be 

• (20. S.) Q r : / V • made 
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deAnw/ fmade^V Haliadpor..;' but 
EfMut JfipM Biripr.. 6fl|ce a.itQord of. every .^Natite;' 'beer's, 

, ^ 'l^.,Jdi 8 tiact^ 9 , . ■Witb '; ^bis 'J^a^ve, o®cer- ilbq^r M<tv . in 

J» • ^ t ijj regular^ pbiiisb , of s^ect^in jabbtibier ^ lie t^e of 

Mahomed SbaUay.^ of the 20th /Eegimeixt^ciir Is^atiye 1 ix|l 9 ntj|^,,^i^^ 
iit the battles of Assaye aoA Argaum, and been thmn^ 
camfiaigns ; dad the question arose whether the reward should be;giveq:. |b tie 
officer who had distinguished himself in C hinaj, or to thie old veteran who had 
seen so much service in former wars. Had not the number of these, dishnot^td r 
been limited, both officers might .have been taken ; but being limited, the Natiw; 
officer who had served in (’hina had to wait, and the other received the owter ' 
of India. Something similar occurred in tlie case of a Native offices of Sappd'S 
and Miners, who distinguished himself under Sir C. Napier in Scinda ’ 

1100. \ibsA influences are there among the non-military classes of Natives by . 
which the feelings of the Sepoys ma 3 ' be excited on the subject of pay, pensiona 
and allowances '! 

There is a very large population connected with the Sepoys, and dependent 
upon their means of subsistence ; whatever, therefore, aiFects the Sepoys, imme- 
diatdy touches the interests of thousands of people around them, and influences 
their feelings towards ihe Government. 

1191. And those persons excite the Sepoys ? 

They havo as much interest,, in the Sepoy’s pay as the Sepoy himself; they 
act upon each other. 

1192. In the changes wdiich have been made of late years, has the necessity 
of effecting a reduction of expenditure been of sufficient weight to prove that it 
was advisable to risk a shock being given to the confidence felt by the Native 
army in the permanency of their terms of service and enlistment ? 

In regard to some oi the alterations that have been made of late years, they 
have not been reductions of expense to the Government; as regards pensions, it 
would be a matter of calculation whether the 'alteration in the pension establish- 
ment. will not invohl^ a much heavier expense to the Government thap would 
have been incurred by putting the armies of other Presidencies on the Madras 
rates o' batta, which were only granted in full on foreign or field service arid on 
service beyond the trontier of the Comjiany’s country ; take, for instance, Hyder- 
abad, and 1 believe that it will be found that almost ever since batta was taken 
away, and »he increased rate of compensHtion for rice allowed, the Sepoy has 
received more than when in receipt of full batta; the same applies at Nagpore, 
and with the troops serving beyond the Nerbuddha, where, at one time, the 
increased expense was represented to be considerably more than a lac of rupees 
a year. Again, when the batta was reduced in 1841, the rale of exchange for the 
troops was established at 121 Hyderabad rupees for 100 Madras rupees. Now, 

I believe, that though it might be possible to find in that country a rupee that 
might assay to that difference of value, yet there is none such current, and the 
proper' difference would have been about 1.5 or 15^ per cent. ; taking the commrm 
currency at Hyderabad, which is the Bagh Choluee rupee, the Goveramrirtt has 
incurred a loss there of about per cent, on the whole of their payments to 
their troops since 1^41, while up to that period they had Imen paying theni| at 
the rate of about 4| per cent. t<«) little. 

1 1 93. liord El^hin.stone.'\ Therefore, that measure of supposed J^uoiaoii^; 

which caused so much discontent among the Native troops, has actually kd idi' 
an increase of expense to the State ? ’ ; ' ^ 

Certainly, in some instances, and most so at Hyderabad and in the Siding# 
territories; it ^so involves another anomaly, v«., that the troops ih •feceqpA of. 
comptnsatiou for rice in garrison, receive less money Men they get haiia td* 
defray their increased expenses in the field. 

1194. Marquess of TweeddalB,"} Are the pay and allowances sufficient t' 

1 do not think the marching batta is sufficient ; it is 1 rupee 8 

to a Sepoy, or in English ino^y about 3s. ; t^, rate , of march 
station to station, not on acti|re service, is nipe npiilea a day ; 
month of 31 days,dit amounts; to. 279 miles, a rsonth^ anid the 
all his marching expenses for ^ 
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ftiw : pIatiVe footing Mth the advancing interests of their coantryinett 'w?^)Pw 

■ , ' .' ■ ' ' ' 

; yi|(S,‘ Ljsr^ Elphinstom.} Are not they generally too old to be^ anew cwt)^,. 
-ajfe of service? ’ '•■V'i' 

■ unless employment could be given to them in superintending sitaa». 

ti^ lO a jpollce force. 1 think the present rate of pension of 25 rupees to a 
Sbilbtdtdar, and particularly to the Cavalry officers, who are frequently men of 
gd^ilimiily, and burtbened with many dependents, is insufficient, and that some- 
i^g,mqtre should be done, such as giving them charges or employojent that 
^iyoidd he honorary and moderately remunerative. 

1196. Viscount Canning.] Has any branch of enjploymcnt suggested itself: to 
you? 

. ’I’he difficulty is, that tlie officers cling so long to the service ; but if there 
was an efficiently organized police, a good number of them might be provided for 
in that way. 

1197. You mean by police, military police? ■ 

I mean a police similar to the police in England, or the gens d armeries. 

1198,. Chairman.] It has appeared in evidence l^efore this Committee, that 
a great number of j)ensioners are not natives of the country to which the arn^ 
belongs ; and it has been stated also, that considerable advantage arose from tbat 
circumstance. Do you agree in that opinion ? 

With us that is an excepUoii ; oxir army is raised, and the greater part of the 
pensioners live, in our own provinces; the others are Hindustanees, and those 
men when pensioned return, of course, to their own country, but there are but 
comparatively a few of them. 

1109. Then the observation does not apply to your army ? 

No. . ' ' 

1200. Marquess of Tweahlak.] What is the strength of the Madras army ? 

There are about 60,000 men. 

1201. How many foreigners are there among the 60,000 ? 

Otf-hand, !■ should .say that there would not be more than perhaps 1 ,000 or 
1,500; but I have no memoranda on the .subject to refer to. 

1202. What arrangements are made in the military cantonments to control 
this sale of spirits and intoxicating drugs to the military classes ? 

There exists what is called the “ Abfcarry contract system,” whihh is, that 
a peilson bays from the (ilommissariat Department a monopoly of the sale of 
spirits and intoxicating drugs in the military cantonments. 

1203. Chairman.] Is that person a Native? 

; lie is a Native ; there i.s no reason why he should not be a European ; but 
1 never knew a European hold the contract, exc«q)t at Bellary. The object of 
this., person therefore is, to indemnify himself for the large sum he has to give 
this monopoly by the sale of what demoralises the European and Native 
tfbtffiers, and all the inhabitants of the cantonment. The police jurisdiction, 
wlhi{bHf. by the regulations, should be a check upon this sale of spirits and intoxi' 
oai)^ jdfjyi^, is in the hands of the same authority, which is cxjiected to reklise 
^i6;iti|!|ge8t amount from the sale of the monopoly. The consequence |hat 
irh|» twM» are regulations for the legal sale, there is an illegal oqe cqr|p|e^:o 
wbicdi iwi been strongly rcpresraited on several occasions by the Com,mtto^ng 
0^kere<of ..]S^^ to the CommaBder-in-Chief, and which they csuimsl ^ck. 


Officere<of ..re^^ to the CommaBder-in-Chief, and wmeh they ^ck. 

haoalso remonstrated against the Abkaiweimntmei;,]^^ 
health' of the, troops, '-i [■ ' ’ 

' ■ there, was ■;no; mqu^diiy; •'hut" ev^^hody 'was at 

ti»e,;'mttituumept8, dq quantity' 

" -v 'Much' 
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CtUrni. ,' WB!Fe;.'iid?iiafbii!op^ 

%ii^ byJicd!i8e8t\i)ib8ie^1j^£UBe$: 6oiili(J^.,|jfe-'i^iliMi.-tt|K^ 

tW^ would ghre a sufficieirt ebeck to tjio 

• larg^ luna to the Government for the inoaop% » >afl4 1 hwe i^o. ieel^^ , 

Mi saj'ing, that the police authority, which ought to eheck the iimnd]i 
iile^l sale, docs not ciicck it, and that is the bane of all the militery elhsaeif H 
biur .Presidency. •■' I ;-.V' 

1205. As the party pays a large sum for his njonopoly, is he not obli|^^ tb 
increase the price of his spirits in order to realise a profit? T 

Yes, he wuuld be, unless by the sale of larger quantities he can realise a pri^|^ 
able return for his money on u lower price. | 

1$06. If anybody who was licensed might sell spirits, would not the price of 
spirits be lowered : ’ 

It might be advisable to levy au excise duty, perhaps. In a meKnorabdtini 
1 have here, I find that in the year 1837-38 there was at Bangalore paid 90,500 
rupees, for the monopoly of the sale of spirits to the military. 

. 1207. That is over and above the excise or other duty? 

Tl>e ahkaree contractor has to distil his spirits, to keep up his shops, and pay 
.the attendants, to pay an fistablishment ol‘ peons, and every incidentalexpense, 
in addition to this payment to the Government, and he must be reimbursed by 
the drinking 'habits of the military classes, 

1208. Lord H'odchousv.\ May'not his profit be made by the higher price 
compels the parties to j)ay for the spirits ? 

But be must keep the j)riee witliiu the means of the men. At Secundi 
a man paid (14,8()4 rupees for the monopoly. At Kamptee, where 
appeared to have been reduced, 44,1 14 rupees; at Jaulnah, which is 
station, 19,025 rupees; at 'JVichinopoly, 34,010 rupees ; but wherever the con--, 
tractor or monopolist will not give a suttlcient sum, then the Government distils 
on its own account, and sells to the soldiery. At the time referred to, I find 
that at 'IVichinopoly it wa.s managed by the Government servants, so that the 
same officials who had to clieck the dnmkennet^s of the soldiers had trf manufac<‘ 
ture and sell to them the means of getting drunk. 


1209. Viscount ('anniny.l; In your view', the principal vice of the arrange* 
ment is, that the police, who ought to he the guardians of order and sobriety, 
have an interest in a large consumption of spirits ? 

Yes ; the police have au understanding with the contractor, and it is by the 
illicit sale, contraiy to the Regulations, that he gets his large profits. 

1210. In what manner docs the law restrict the sale ? . 

The law regulates the eircmnstances under which spirits may be sold ; they 

are not allowed to sell to Europeans at all. It might appear to any persons vyho 
read the Regulations, that they were sufficient, but in practice they are nqt so. , 


1211. Lord Elp/iiiis/toiic.] 'fhe reason they arc insufficient is, that the contrac- 
tor bribes the jrolice ? 

Yes ; or what amounts to the same thing, there is a mutual interest between 
him and the Native officials ; if it were not so, he could not hold the contra 
at the high rates now given. At Cannauorc the man paid 29,193 rupees 
Masulipaiara, 28,007 rupees; at Vellore, 25, .51 2 rupees, and at Arcot, 13,500 
rupees ; therefore, in those stations, which do not embrace the whole of the 
army, but were taken as s{)ecimens, the total amount paid to the Government 
for the monopoly of the sale of spirits and intoxicating drxigs to the soldiery, 
was 3 lacs and .54,72.5 rupees for one year. 


1212. Lor^ A s/tlurion.] What remedy would you suggest .? 

I am not saying that you could prevent the sale of spirits altogether; fipar to 
attempt it would only stimulate smuggling ; instead, however, of throwing it 
into tlie.hands of a large capitalist and muw>poiist, perhaps a better way ^al4 
be to grant licenses lo parties for the sale of spirits, under such ‘re8trieticin>£^<ifi 
are DOW imposed upon the monopolist. If you had a number of inenjm^ri^» 
one might be made a check upon’^another. One of the privilege's of the 
is,, that if he can find anybody selling spirits contrary to his contritet* 
confiscated for liis benefit. I may mention, riutt tbih 

• ' \ 




C(fl0nti 

'Wbicn,;d^mi!»'. may' be 'obtaioad: ^w #e>m';jtii^ ;|iob«e^ - jto^ 

dati^'the J^Wb.''^u»iie.'li?if|6<'' ’;,,3^di,lj^isar«»;'t?''' 

'is -'A' letter from, the’ Adjutabt*|ti^it^fbf;i^a!^iil^i(a9 
da Stb of October 1840. Ccmnected 
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mention a letter from the Adjutant-general of the Madras 
jJo. |92,. dated 25 March 1843, forwarding to Government a. correspondence- 
' l-ieutenaht'colonel Milner, Her Majesty’s 94th Regiment, with the Cora-; 
iflJI&der*i|a*Chief*s sentiments thereon. 


1213. Marquess of TwceddalcJ] The effect of this system of collecting revenue 

fifr tha State by the grant of these monopolies, is to injure the moral character 
ol( ^he troops ? ... 

'Decidedly; and every Commander-in -Chief, and every officer commanding a 
regiment, either of Europeans or of Natives, deprecates the abkarry contracts. 

1214, How does it affect the European troops ? 

By encouraging drunkenness, and that of the worst kind. In the papers 
which I have referred to, if called for from the India House, you will see a 
detailed statement of the effects, and if you could estimate the expense of crime 
and its consequences, I am sure it would turn out that those large suras which 
are raised by granting monopolies for the sale of spirits, were over and over again 
lost by the expense incurred in imprist)nraents, transportations, hospital treat- 
ment and deaths of European soldiers, the consequence of drunkenness. 


1215. Lord Elphinstone.] If the police in the military cantonments were placed 
under civil officers and not under Commissariat officers, do not you suppose 
that the effeiSt would be to prev6nt the sale of spirits, if the sale was restricted, 
as at present, to a single contractor, instead of its being allowed to any person 
Muio chose to set up a shop i* ’ . 

If your Lordship will separate the police authority from, the authority that 
makes the contract, it will be of hiss importance whether you have it under one 
roan or under many men ; but let the magisterial authority be an effectual check 
upon the sale of spirits, and t have no hesitation in saying that the consequence 
will be, that moralit)' will be improved, and the abkarry contracts proportionally 
diminished in value. 


1216. In every station is the head of the police also a Commis-sariat officer.' 
S'es ; wherever there is a Commissariat officer, he is in charge of the police ; 

nominally the officer commanding is the head of the police, but all its power 
and influence is in the hands of the (Commissariat. 

1217. Chairman.'] Are the Natives much addicted to spirit-drinking? 

It is fast increasing among them, in consequence of this very thing. 

1218. Lord A7p//?«A/owe.J But drunkenness among the European soldiers has 
diminished r 

Yes, the moral character of the soldiers is vpry much improved, but what 
drunkenness is going on is priucipaily in consequence of this system ; and the 
way in which it operates is horrible. If a strong powerful European gets 
rid^dqs, the arrack-sellers will drug the spirits, and he is reduced to a state of 
ituS^sibihty j .delirium tremens follows, and often death. 

1219. - Chairman,'] What drugs do they use? 

: Chillies, opium, stramonium, bhang, and others. 

. : I 22 d.‘ Are intoxicating drugs much used by the Natives ? 

^Jlpium and. bhang are used, aud drunkenness seems to be on the increase : as 
the SiMcaree contractor’s profits cannot be realised^ inless he stimulaies th^ . 
vii^^ the dftiiikenness of the military community and the profits, of the oon-* 
•tf^Sd^'.aiw'cxmtthei^Burate. 

E^hinjttnne.J Do you know whether the studS re^i^d by the sale 
cdnfracteare greater.now than they were in forffifer ye?^? 

fr*" contracts titan 'those ihentionedi for 

. :|| K|^W »/wgimpht.Thkt comcs Int'o'a csntohfnent," IThi'nk/'tb'at 6w 'rupees' 
' V ' ^ Q- 3,. a month". 
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itidiitipml i« !»«W t>y the «hhtrttetor« emsA fbk' etvevjf' fi$|||ihMijtiGt 

gi, Butah Kfger ahui » eod thet ee the ciVU pojmiletiaitt of e ewetotunetit iiieioiii<i> 
eootraotof h»» to pay wore for hie mooopoly. 

I!^!l!|2. CA/nmoff.] Poes the intoxicatioti Of the Natives take {dace tpw i tly 

with epiriti w with drags ^ 

Spirit'driokiog is very fast H|)reading among the natives : 1 know tniSf i||iot oCw 
j^wm official data* hut from information i have received from gentiawen in tflut, 
civil service, and from misMonanes, who say that it is much on, the increaae Wtl^ 
the Native population generally . m the year 1843 there were 31 1 Co^it8'<ahMtia]i 
in the Madras Army on charges of drunkenness , in 1844, 315; in 1845, 304; 
in J84(I, 310, and m 1847, 357; hut this mclndes two regiments of Europsfua 
Infantry and four battalions of Artillery. 

1223. Is it t'ariied on more with drugs oi with spirits ^ ^ , 

With sjiirit'* I should think , though some classes of Natives make free use 
of intoxicating drugs. 

1224. Lord FJphirutotic.] 'Lhe Natives arc not addicted to drunkenness, except 
they come into military cantonments > 

ion will find, as you approach o military cantonment o: European society, 
drunkenness iiuicase, you may m some degree tell your approacli by that 
circumstance; m tvciy village you mil see the abkaree contractor’s shop, and 
often, iierhajis, the only conspieuons Eurojiean article will be the Square gin- 
botth* in its window. 

1225. Marquess of 'lwettUhik,\ Have you been in the habit of bringing this 
snbieet before the notice of the ( ommandcr in-Chiel .' 

'Yes. very frtqueiuly hefoie diffcruit ( ommdiidcis-iu-C’hief 

1226. lias it been temedicd in any vay? 

No; the ('ommaudei-m*(3)ief has leceivtd reports and representations from 
office IS commanding regiments, and he has made his rrpn sentation to the 

Ciovcinment but ihc system lemams as 4 was. 

• 

1227. Lord AV/iAwMfont.j Has not th< sale of beer, whudi is furnished now by 
the Cpnipaiiy at its cost puce at ihe diflercut stations wheic European troops 
are quarteied, contnbuUd very much to check the yice ot drunkenness? 

N'ery nmcdi, it has been attended with a cry beneficial conscqueuocs, both to 
the health and conduct of the ti oo])s. The bi er is fmnished on a most liberal scale 
by the t'ourt ol Diiectois, rind the expenses of carnage so equalized that the 
soldier can drink e'celleut beer, nearijf, if not quite, as cheap as in England. 

122S Either at Nagpoieoi at llydetabad^ 

Yes. 

1220. Marquess ol Txniddiilt ] Did you m your official capacity give your 
atp'ritiun to the baiiack accommodation ol the Euiopeaii soldiery in the Madras 
Presidenov '' 

I did ’ 

1230. Will you di&cnbe, geneialK, what your view upon the subject is? 

1 nceessattly bad, iii the course oi luy duties, to give my attention to those 
subjects; the rild system of barrack aci ommodatiou, iii Avhich the men generally 
liver], in low bai tacks buiU in squares, was very lar inferior to what is new 
known as Uie Ifeu/ual system of boirack accommodation, in w^ich sejianite 
banneks ore built for ciwh company , they are high roomy buildings, with 
Aciandabs lound tium. and, under a recent Regulation, arc supplied with 
punkah', and wet tallies loi the hot weal her, cveiythiug that goes •under the 
name >,l ‘ banaik supplies” me luinished on a most liberal scale, and with 
the exceptio.1 of the provision lor married men, tliere is, perl^ps, Utile or 
^nothin,, to he deHired in the barrack accommodation ot Euiopean soldiers Undef 
the new system, if more men are not put in the buildings foa n they wens 
originally calculated to hold. 

1231, Lord Do you happen to know what the height nf 4ba 

rooms IS * , * 

I think they are abou* 18 font, not less ; but I do net mmnmber dhenenifolM. 

1232. 
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190%. Ar# vcn^ ttwa»« wj|Mite tins, <;||^tk»Aib!e e^i 

w$twpii|ti i 9 S|g|«»d to Uwt women and tktnUies^ tut th«i« In thd Indviffilc in JMww^MmnIN 

Fort 8t* woorge* till lately altered, obtains in Wraelcs ccoistftldl# nn tlw ,*,"***1. 
Bengal stiindard plan, wbicb haa recently been made applicable tn iirladras “t ' 

Wbnn I lett India, there bud b(‘en orders isaued for oito range di WilutliS to 
bf built according to the Bengal plan, to accommodate the fomilktil pf n 
rngitnent ; the system catablisbed in tlie Madias Army, for so long a titontoi I 
lilwe any knowledge of its records, is that the Kuropean married soldier tived 
in what is called a parcherry, where be lias a cottage for himself and his Ibmihii, 
distiiiiet from the narracks, ^ 


1233. Cf/ainnati.^ What is the limit as to the number of wives in a regiment 
allowed to go to India ^ 

In the Company’s service it lias only lately been restricted ; formerly it was 
allowed at tbe commanding oHicers discretion. 1 may mention, in answer to a 
jbrmcr question, that at Fort St. deorg'', they Inive now a sejiarate accommuda> 
tiou for the lamilies of soldiers, which they had not before ; it was granted only 
lately. 


1234. MartjuesB of I'wecddah.] W'ill you explain what those parchcrrics are, 
which are given to the familieii in Fort St. thoige^ 

ill Fort St. (Jeorge, tlierc being no ground available for them to build upon, 
the Governor of Madras, who is governor of and coinmand.s in the Fort, (*rdcred 
tliat an old gun shed bliould lx* given up for that purjiuse, and it was gi anted as 
an accommodation for the families, so that tliey live out of the barracks. 

1235. How many married soldiers have apartments in that space ? 

I do not rceolleet the number, but wdieu I was ordered by-tbe Commander In- 

Chief to visit and report upon it to him, it was full, and both men and women 

were gratclul for the consideration that had been shown for IJieir comfort. 

> 

1236. Marquess of Titeeddah.] Did it come within your knowledge, that when 
new barracks were rctpiircd t<i be constructed at Bellarj, about 1H44, Colonel 
Sim, then Cliief Engineer at Madras, proposed a plan, anti also a itiudihed plan, 
for the better accommodation of the married soldiers and their families ? 

1 do not remember whether 1 saw Colonel Sim's plan, but think that most 
probably 1 did. 1 am aware jhat he did subiiuf a plan of locating the families in 
a parchfcrry, and also another jilaii of having a sejtar.ite barrack tor them, and 
that under orders from Ifcngal, a separate bairat k wa.s ordered to be built for the 
families to live in. 


1237. Lord Elphimtonp.^ 'Phe parcherry was distdlowcd ? 
It was. 


1238. Marquess of 'I'uytddah'.] ('an you state the objections which caused the 
plan to be rejected afur it w'as unanimously approved by the comuiunding 
officers of both services, and il was reeommciuled to the (loveinmuit that it 
should be earned out ? 

The objection wa^, .staled in an extract from tin Minutes of Consultation sent 
from the (Jovornment to the t’omniaiidev-iu Chiel, stating that it wa.« inexpe- 
dient to allow the parcheiry system, on act ount of tbe depraved habits of the 
ooldiers’ wives ; that it afforded Ihoin opportunities for indulging in vuo and 
selling spirits, and that such a system was not allowed in otlier colonks where 
Her Majesty's troops were stationed, 'fo the best of my rcrollcetion, iliongli these 
are not the precise words, that was tin. reason given against the parcherry 
iystem. 


1239. M’ill you be gootl enough to state what, from your experience, yout 
opinion is of the. parcherry system ' 

1 would state my own opinion, which 1 kuow to be also the opinion of very 
experienced bomiuanding officers, that nothing can be more ruinous to the 
delipocy of a woman’s character, or destructive of her family comfort, than life 
in Ijiarrscks. In a parcherry, every soldier has liis cottage in which he can keep 
his wife and children as domestic and secluded as in a village in Ktigliind. In 
a hOtoack nothing separates them at any time from those living under tbe same 
but a cloth or canvass screen, 'ine women have to dres% and to pass oor> 
tiunally under the observation of men, and in a worm climate like that of India, 
(80. A) « 4 tlie 
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4 jpMpiiscubtis intel’coufsd ot persons of 3(]ll cfak^ ^ „ 

flifty are e3r])08ed to all the liceptiottstie^ of a' bftfi^otC'^Ufe ’iM to 
'W&r whatever may be the lan^age of the soldiers* There is Uttte or db ot?®- 
ibrt in sickness to a family living in barracks; a crying child is an itittoji^tice 
to eveiy one near it ; and the soldiers sleeping in the cots On each side of it, may 
he warned for duty in the morning. What women must endure living under 
every exposure to observation and remark, is destructive of modesty and deli- 
cacy ; and a barrack life does not afford respectable parents 0e opportnnity of 
bringing up their children in the waj' they may wish. 


1240, Chmrtnau.] Do not tlie same evils exist in the case of the families 
of soldiers in Kngland r 

I only know, from iny own observation, one barrack in England^ and that is 
at Woolwich, where I saw that there are separate buildings for the married 
men. 


1241. Marquess of Tn‘wddtilcJ\ Do you remember the ground stated when the 
objection was sent from' the Supreme Clovermneiit ? 

I have already quoted from memory the grounds stated in the Minutes of 
Council. 


1242. One of the principal grounds was, that the parcherry system was con- 
trary to the sy.stem in the colonial service of Her Majest}"^ ? 

'J'he objection made was, that the same system was not adopted in other 
colonies where Her Majesty’s troops were located. 

1243. You arc aware that the .system of parcherry has obtained, for a great 
number of years, in the garrison at Woolwich, for the wives of the Artillery ? 

I dc» not know how long ; but since 1 have, been in England, on visiting 
Woolwich, an Artillery officer pointed out to me tliat the separate buildings that 
I saw, were the residences of the married^ men ; that is all that I know on the 
subject. 

1244. With reference to the .service in India of soldiers in Her Majesty’s and 
the Honourable Company’s servicc.s, arc you of o])iui<)u that the limitation as to 
marriages in Her Majivsty’s service is (pjiie applictdde to that of the Company ? 

In Her Majesty’s service there are reasons for the limitation of marriages, 
which do not liold witdi reference to the l-’ast fiidia Company’s service. The 
soldier in Her Majesty's service looks to the return of Ins regiment to England, 
and ifhe pleases, he may accomi)any it, or if his health fails him, lie may return 
as an invalid, and he need never consider his resulence in India as permanent or 
for lile, as the soldier in the Kast India (k)mpanys service almost necessarily 
must do. The soldier in the East India C'oiupiuiy’s service begins his service 
in the lull vigour ot his hie ; he goe.s through it with all the passions of his 
Tminhood ■, and he will either marry and have a legitimate family, or he may 
too probably leave to almost certain ultimate destitution a native illegitimate 
faiiuly.^ I fear that the substitution lor a 'well-ordcrcd parcherry will be the 
multiplication of brothels in the vicinities of barracks. 1 have data to show 
that moral conduct and good discipline prevail mueli more with married men 
in the East India t.omjmny’s service than with unmarried; that there is less 
crime and less sickne.ss. 


1245. Are there not sanitarium barracks in the Madras Presidency? 

On a small scale; they were tried first on tlie Neilgherry Hills, where the 
experiment lailctl, as 1 think, for want of proper management. 


124l>. I ord B'ApUnstone.'] There was no barrack for the regiment ’ 

Wo. ° 

U47. Marquess of Tweeddnk.'] Are thev not building one now? 

^ temporary hospital for Europeans, which was 
found to Iw a very great herieht ; it was built about the year 1847. Instesd of 

Sh wfs vervTnV,;®"^ Kellary when they were sick during the hot weathes. 

at a short SnS f?l" U 
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sAuitary stations are Podriamallee fbr Hei^'M^a>^y»a 
Thoma&^s Mount, near Madras, for the Coropany’s tropic ; ' dtkd to 
x^pnt^se points, the sick soldiers have to march, from Kamptee, for example, 
.7(W, miles; irom Hyderabad, about 400 miles; from Trichinopoly, about SiOO 
mdes; and from Bangalore, about 200 miles; from Bellary. about 270 miles : 
out n€?ar Ucllary very , n temporary hospital was erected for the Itlurope^n 
troops of that station ; it was upon some hills in the neighbourhood, and it was 
found edectually to promote their recovery, nru! io auve them from a long and 
distressing march. ® 


1249. Lord FJp/ttmto//c.] What advantage did the soldiers get when thev 
were removed to Poonamallee, which was 700 miles from Nagpore ? 

No advantage but the sea breezes occasionally, and change of air and scene. 

12t=0. But is not Poonamallee inland .- 

Yes, about 12 miles ; but still they felt something of the sea breeze. Latterly 
a hospital was also established at Tranquebar, for the troops at Trichinopoly. ' 


1251. Marquess of TicceddaJr \ W hy was the sanitarium which was established 
on the Ncilgherry Hills discontinued? 

The first sanitarium ou tlie vJiills for soldiers was near Koonoor. I do not 
know why it was discontinued, but I believe it was for want of sufficient disci- 
plinary management to keep the men in ordci-. 


1252. It was not a station for a whole regiment ? 

No, only for a few men. 

1263. Can you state whether barrack^ or hospitals could be built on the hills 
near the different stations in the Madras Presidency, without inconveniencing 
those who were sick, by inarchiilg them the long distance you I:ave desc»'lbed to 
Poonamallee ? 

I have no doubt they might ; and I am aware that the C?ommander-in-Chief 
recommended that this .should be clone when he forwarded, id the year 1847 or 
1848, the Sanitary Report sent in by the Medical Board to the Government, for 
transmission to the Court of Directors, in many parts of India such spots 
might be found': in the Nagpore territory, for example, there are hills which 
1 should say, from my own recollection,* and from information that f received 
when in that part of the country, would afford a good sanitarium for Buropcans 
in the hottest weather; the hills are called the Putchmuree Hills. The experi- 
ment has, as I said before, been tried in the .Soondoor ^'■alley, on the Aiiamullee 
Hills, near Bellary. 

1254. Lord Eli>himtont,'\ Do you happen to know what the height of the 
Soondoor Station is above the level of the sea ? ^ , 

I should think about: or abcivc the height of the Mysore country generally. 

1266. About 7,000 feet? 

Yes, probably. 

1256. Marejuess of Tweeddale.'] It has been proved to be a good sanitarium ? 

Yes ; but there were difficulties raised about the ground by the civil autho- 
rities. 


1257. Chainnan.~\ What were the objections raised by the civil authorities to 
the occupation of the ground ? * 

' I cannot state them from my owm knowledge. 


1258. In .your opinion, what W'ere they ? 

1 should prefer stating the fact, without stating opinion. 


1259. Lord Colchester.'\ Did the civil authorities require the ground them> 
selves ? 

Not that 1 am aware of. It was on account of tlie Rajah or Zemindar that 
t|ie objection was made. 


,J1.260. Marquess of Tweeddale.'] What has been the effect of the soldiers’ 
maiTtagos upon the discipline and efficiency of the men ? * 

I have here a memorandum, drawn up by a Field Officer of the Madras 
■f, (20.$,) R « Fusileers. 
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FiMilMii. Th« aggregate BtiWji^h ^f. aftS 

<ltl4 1861, was 3,13C) men ; durwg that |>e«Od tlW CJfgjUrtlp^ p» ,*W# 
itMn, whose aggregate strength vrm 2,6l>6, were nine general Courta-niiarttal, ny 
whieb, among otlicr ptmishments, three men were sentenced to traneporthtion. 
There wen* also 47 (list net C’ourta-martml, and 171 regimental Cottrts-mar^ 
upon the single men; while, during the same period, amongst 540 married 
men there were but nine disti ict and nine regimental Conrts-martial. During 
that period the bingle men were non-effective whilst undergoing sentences for 
10,428 days , the in«iriic<l men were non-effective under tha same circum- 
stances for 574 (lavs 'I'lu proportion between f hem, Iherefoire, is, that While 
the ]HT-centage of (‘ourts-innitiul on single men was 8 74, on the mariiid men it 
was2‘4(); and the turn tliot they weie non-tflidive when imprisoned, was as 
to Diunkdiness and .ib'-'ence without leave aie the two most prominent 
offences wJu'li have been eoiuiniltcd, I go on to show how many men were 
(khiiiJO I', duiuig (Ills peiiod of siiig-h men there weie 855 eases of diunken- 
iiess, 2,'>5 ol ahseiu'' without leave, and of niiseeilanoous offences 151 ; of the 
mairied ineii tbeie wt'ic 37 eases of dinnkeniiess, 2 of absence without Jeave, 
and 10 n)i><(ellaiu‘ons offences The ratios aie, foi drunkenness, as 32’9.‘{ to 0'86 , 
absiiiee without 1 (mvi, 0 S2 to ".I? , and nnsdllantoiis <»ffences, as 5‘.‘{1 to 1’60. 
Till diffeitnci a>, ugnids tflun iicv and sukinss helwetn the married and the 
uiiuuinied men i>, tint the matiied men wtic ‘>,072 days in hospital, and the 
unmari't (1 wt'K (11 / '■‘idavs m hos]nial , tin numbei of admissions of married 
nn n to flu liospit il wai‘{52 and ol uiiPi<iii led men 1,151 During that period 
tluK dud, V\( luilii) :;( hob la (a^es, '> man i< d mi n and TS singh men. llure 
weie se/.f on sicJ ((itifuati I m.iined men and 51 unmarried men Dining 
the f)( nod tluu v,iu \(mi< il lasi-. .ulmilted to tin hospital, 1,003 single men , 
and the nuinlK i ol d.ivs tiu , pa■^s<d m hospital weie 25,702, whieh cijualled the 
withdiawal o( 21 iiunfiom dui^ diilv toi tliiii yi.irs 


12fil What uuaiis aie (hiu piovidid lot the l< mak dnldunof Kurojiean 
soldn IS 111 India ' 

riie onh means that 1 Know of piovidmg foi the ft male children is by then 
111,11 uagos with the soldier' or [uisoii, .tUathed to the* atmv , and, peiliaps, 
oecasiotially with any of the ti.uksmem about the earitonmeuts 


1202 1 Old /'//////HAftwr ] Do the ) takt seivu e with the officers’ wives ^ 

TTiev will not tlo so, .iml geiu'iallv tiu \ are uiKpialihed for such seivice*. For 
oiphaits thert is a ft male ,is\liin) which piovidf s a training, but is so indifferently 
managed, that it is of veiv little |>i,ictuul use to them m after life, as far as 
affotding fluMti the m<<msof (mrgetuallv piovidiii" (or (hciitsclves goes The 
sous ol tilt soiditrs inav tiitti, d (|u<dititd b\ tdutotioii, the Afidital Subordinate 
Departuuiit , tlu} m.iy tnlist. oi fluy i'n\ gi I tmjiluyment as wiiters, ])t'iliaps; 
but, ei'iieially, 1 should >-.0 tlu re would hi very great dilhtuUy in piovidmg lor 
tlu 'on* of the lano})e,'m solditiv in D di.i , so mueh so, that it would be very 
ad' isahlt if am iiio<ms tould be dttiscd ol diawmg off the pensumcis and their 
f mnhes to sonu ot oui nulticr toionii', ol Auslialia, New Zealand, or the 
Cape, 

12(*3 Did not some of the ytumg [itojile in tht luab' and female asylums 
lat' ly go to Austiah.v 

Somt fiom tlu malt .isyliuu wtiil, .uid did well. J do not know whether any 
hoin tiic* female as^Uun wtot 

1254. Manpicss of Tm(d(/ah.\ In fait, there is great encouragement to in- 
trense the nuiiihei tf tliildien among the Kuropean soldiers, but there is no 
provision ha them ultei tlu tic at li of the js'iient r* 

Noru, ».\ec*pt the orphan allowante, very iibeially made hj the fioverument, 
wliu !i hxsts hut for a ceil, tin time, there is iio me<ins of iiermancnt provision for 
them. 

1255 V\ ould it not ht' a great advantage if, in order to prevent the iminoralitv 
winch goes on among tiie female clnldten, there was some means devised to 
remove them tium that countrv to some other country where they might obtain 
employment * ‘ , 

Lately the inflrnagcs m the Company’s regiments have been limited, as m Her 
Majesty 8 service, to 12 per cent I am not aware that immorality prevails 

* amongst 



1^ upon liiafriage, the wid<ivra of «i ii"^4i£ 

d^pgtiLters of all, must remain without any adequate provisiba, |t is a very ^ w 
Wpijis thing lo contemplate what the result may too probably be ; and I sbbuid ‘ 

ihinlc it would be a very great advantage if the pensioners and their Cities 
could be induced to settle in our colonies, where their families would he aii 
advantage to aM not a burthen upon them ; they would also he in a climate 
that would pro%,bly suit persons so long accustomed to the heat of India, 


126<». Lord Etphinstone.'] Do you think many pensioncrK would willingly go 
to the Australian colonies ? 

1 think they would, if there was a good inducement lield out to them to go, 

1207, Chairmau.] Are there many Kuro])can pensioners in India? 

A great many ; "from the Coni])any’s servi(;c comj)aratively few return to 
England. 

]26‘8. Lord Elpliimlone.\ Are they available foi- garrison duties? 

Not the pensioners ; they aie not under military control ; but the veterans in 
the Company’s service are av.ailable for military duty; they take garrison duty at 
Fort St. Ccorge ; and, except the garj-ison there, a few at Vizagapatam are the 
only European soldiers on the coast between ('apo C-omoriti and (Jalcutta. 

12G9. Marquess of Twccildalc.'] How arc the Native troops provided witli 
quarters r 

M^hcn a Native regimejit arrives at a .station, the Scj)oy receives two ru])ee8, 
and the sUj)erior grades i>roportionatc .sums, to (irovide ihemselve.s w'ith huts or 
houses, the Ciovermnent only giving them the ground uj)on which the huts are 
to be built. When regiments are relieved, the incoming regiment takes the hnts 
of the outgoing regiment on* a valuation made l\y the Native officers of both 
corps; hut if the Native regiment marches away without being relieved, the loss 
of the huts falls upon the men. 

1270. Lord Elphimione.] That loss is not covered by the' sum allowed by the 
Governmenf ? 

Certainly not ; and the Native officers and men have sometimes lo buy or 
build huts at one station, w'liile they have others unsold at the place they liave 
left ; the Sepoys are also sent ujton [lermaueut detached duties, on which no 
provision is made that they shall have lent.-', or he hutted ; they have no addi- 
tional allow anc<‘ lor that ; and as long as they rcjiiaiu iit a station, whatever may 
be the number of the detached or outpost duties, they do not get more than the 
tw'O rupees which arc given tluaii upon their first, arrival. 

1271. In the event of a hurricane blowing theii’ huts down, vvhich has, perhaps, 
happened duritig your experience, do tlie Covernmenl give them any assistance ? 

No; I remember one oeeasion in which the huts of a Native regiment were 
destroyed twice ; the men lost their litth' properties and the (clothes and jew'cls 
of their wives ; an advance was made by the (’rovorumenf of a fevv thousand 
rupees to relieve the immediate distress, and. ultimately, on the rectoininendation 
of the Commander-in-Chief, this money was not recovered ; but at first it was 
only granted to them as a loan, w hich was to be repaid. 

1272. Is this, in your opinion, the best system, or is it capable of being- 
improved ? 

1 think that a larger allowance .should be made, or that permanent huts might 
be built, under a proper arrangement, to be entirely kept in repair by the 
Governnv3nt. t'ertainly, wdienthemen lose their huts, by being removed from a 
station not occupied by a relieving regiment, it seems but ju.st that some com- 
pensation should be made for tlic loss. 

1273. Lord Elphinstone.^ Would the men like <hc huts built by -Government 
as much as the huts which they put up themselves } 

If in the building of the huts sufiiciciit cousideralion was shown to their 
feelings, they would, I think, like the huts that were built as much as those that 
•they themselves put up ; in the case of a Mussulman, for example, you nmst not 
have an open place where persons can look in upon his worsen, but there must 
be privacy. If I were holding office in India, and 1 were ordered to report upon 
♦ ,(^20.5.) k 2 , the 



■■ Misvts$\<ir tivw£n6jt\fAx.i0' • , 

■.'■■ thftitbitet, before I made a reprt, I shpiald likp to consult tile ilatiire 
a^jiat was the feeUng of the Natives about it. . ; ^ 

i%i^. 1274. Marquess of Tt^eeddale.] Is there not a system in the Bombay iPre^- 

dcncy of the Government building huts for the Sepoys r 

I am not sufficiently acquainted with the Bombay system to answer the 
question. 

1275. What arrangements are made regarding their food in garrison; in the 

fields and on foreign service ? • 

The Sepoy, in garrison, fmrchases his food as he pleases ; but at Hyderabad 
and at Kamptee, and in the Saugur States, if the price of third-class rice exceeds 
a certain amount, he then receives compensation at the rate of for two seers of rice 
a day, which I have alluded to before in my evidence. At stations within the 
Madras territories, they get a lower rate of compensation at the rate bf one seer 
of rice daily for cacli man. To every regiment there is attached a bazaar, from 
which he purchases sui)pUes ; and in the case of forces in the field, there is a 
general bazaar, to which he has access. On foreign service he has rations ; larger- 
rations are supplied on board ship, according to a scale laid down, and he gets 
shore rations on land, which are somewhat less. 

1276. Are those capable of improvement? * 

I think that the imj)rovemcnts lately made during the Chinese war were very 
liber.al, and that the rations are now on a very good scale indeed. 

1277. How is the Indian army clothed? 

The patterns of dress are precisely the same as in the European army ; the 
Sepoy wears a jacket very much like what the soldier used to wear a few years 
ago, with short tails ; the Native officers’ dress very nearly corresponds with that 
of the European officers ; but the Cavalry and Horse Artillery wear the Hussar 
jacket, and the Artillery wear the blue coatee, such’as used to be worn formerly in 
the Koyal Artillery, with short tails ; the liead-dress is what is called a turban, 
but has none of the advantages of that really useful head-dress. 

1278. Is that a cdiivcuieiit dress ? 

The dress is very inconvenient ; their own Native costume, particularly for the 
Cavalry, would be far better ; and if the Native costume was adapted, by uni- 
formity, to military purposes, the soldier would looTv as well in rank, and be far 
more efficiently clothed for service than be is in the straitened European dress j 
the sandals are very inconvenient. Wlicn the troops went to China, shoes and 
stockings were issued to them gratuitously; the shoe is a great improvement 
upon the sandal. 

1279. Did the men object to wear the shoe I 

There was not the least objection made to it when they vrent to China, nor 
could they have done without shoes in the winter and hard frosts. 

1280. Did they object to wear them when they returned ? 

No; they w^ere allowed, as a mark of distinction, to wear them, and, except 
111 one regiment, do so to this day. 

1281. Ijord JCIphimtone.'] Would they not dislike any change in their head- 
dress ? 

Anything that they Ihouglit had the character of a hat, they would object to; 
as long as -what they wear has the appearance of a turban, they have no valid 
objection to it. 

1282. Lord Co/<7n'5<«'r.j Do the Madras Infantry wear a turban? 

It is something like a turban ; it has a round top. » 

1288. Is there a shawl round it? 

No ; '.hey are made of basket-work, with a round top, and there is a little thing 
at the top which they call tfaekutorah, the origin of which was, when the Cavalry 
was transferred from the Nabob of Arcot to* our service, the Colonel who.eotn-l 
manded made tliem carry their drinking pots on the top of their turbans. 

1284. Marquess of Ttoccddule.} What is their reason for objecting to weac 
, anything in the character of hat? 

It marks the difference between the Mussulman and the Christian. " 

1285. I« 
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;' ■' I2ild.'‘ l 0 Mt the akin of a cow or a lfnlloek'objec&6i^i^k’^'‘‘;'^^^ \ ,’ .’ 

HiilddO'r . , ' ■ ■■■;■ U ■ ■ ■' ’ : ' ' Bitert ' 

: p^irtaialy ; and yet they wear belts, and ride on Earopean ^addlaa, s jdpec. 

1286. Chairman.] Are not the clothes generally made in England ^ J 

' The cloth is sent out from England ; the clothes are made at Madiraar hjf the 
parties who contract to make up army clothing. 

1287. Marques of Tzaecddale.] Is the system susceptible of improvement?' : 

Yes, very gristly, by assimilating the dress to the Native dress : what is 

called the Lascar jacket, which comes ‘from the neck well over the loins, might 
be made a very becoming and useful dress for the Infantry; and if both the 
dress and organization of the Cavalry approached more towards that of the 
Irregular Cavalry, they vrould be far more efficient, and the men better pleased. 

Sepoys would be much better without shoulder-knots, wings, lace and pipeclay, 
wtuch are expensive to them, often tawdry, and never useful. 

1288. How are they aimed? 

Precisely as the European soldier is armed ; the Sepoy carries the same sized 
musket and similar accoutrements as the soldier in Ifcr Majesty’s Grenadier 
Guards, or in any regiment in the line; the average weight of an Infantry man 
maybe taken at froni lOOlbs. to 120 lbs., and he has to carry about 481ha. 
weight of musket and accautrements. 

1289. Chairman.] What is the weight of the musket? 

With the bayonet it is 1 U lbs. ; the wedglit of the knapsack is about 12 lbs. ; 
his accoutrements, with 12 rounds of ammunition, is Gibs; but in field service 
he would carry GO rounds, which would be about Gibs, itself. 

1290. Does the Native soldier always carry his knapsack 

Yes. 

1291. But the European soldier does not r 

No ; altogether, including the clothes and accoutrcmcTits, the Natives carry 
from 471bs. to 49 lbs. ; you may take their own weight at from lOOlbs. to 120Ibs., 
or 125 lbs., and it is extraordinary the marches that they make, and the powers 
of endurance they exhibit. 

• 

1292. What improvements could he made in these accoutrements ? 

Some improvements have lately been made by order of the ('ourt of Directors, 
which the Commander-in-Gliicf at Madras recommended for years before he 
could obtain permission to carry out : they now equij) tJie men with single 
shoulder and waist belts, instead of cross belts. As a member of a Board of 
Officers, to which I Imve had the honour to be appointed, I am aware that a 
musket is now ])repared which will only weigh 9i lbs. with the bayonet. 

1293. Marquess of Tweeddale'} With the same bore as the muskets whicli the 
European soldiers carry ? 

This musket is for the European soldiers, but Avill, of course, be given to the 
Sepoys, and relieve them as well as tlie Europeans ; hitherto the same weapon has 
been put into the hands of men whose standard hciglit is 5 feet .5, many of whom 
are below standard, and but few more than 5 feet C, as that with which Her 
Majesty’s Grenadier Guards are armed here ; the musket should certainly be 
adapted to the size of the men. 

1294. Lord Elphinstoue.'} There would be no objection to having stocks of 
different lengths, any more than having men of different heights ? 

That is the opinion of some General Officers of high rank and very great 
experience. 

1295. Marquess of J'weeddak.'] What contracts are held by officers in, the 
army? 

In the Madras army there are two contracts ; the saddle contract held by the 
officers commanding the Cavalry regiments, and the troop or line article contract 
held by the officers commanding troops. Veterinary Surgeons have contracts 
^or supplying native medicines for horses. 

1296. Is that found to be beneficial ? 

hot think it is possible to have any contracts conducted better thail the , 

^ (20,5.) r 3 * _ saddle 



134 MiNumis or kvidence taken meSom suttEcr oommittbs 

saddle aiid the troop contracts are in the Madras army : the checks' upon abuses 
are ^od and ed'eotual ; but, as a principle, 1 think all contracts held by mtiitafy 
tf lW s officers, relating to their own duties, are bad : the officers of the Madras army 
185B, ijgyg gometimes felt that they ought to enjoy the privilege which is granted in. 
Bengal’ of holding contracts for the repair of anus, wluch is a source of emolu- 
ment: I think that the system is bad, and one that the interest of the public 
service requires should never be introduced among us. 

1297. Chairnutn.^ Is the alluwuncc that is made, an allowance of so much for 
keeping the arms in repair ? 

Yes; the Madras Government attaches artificers to every regiment ; those 
men repair the arms very efficiently : in Bengal the Government give the officers 
so much on contract, and they give a portion to the Quartermaster, or to some 
person to keep up the repairs of arms, the balance being the officers’ profit. 
No establishment can be so good and efficient as one paid, mustered and provided 
by Government, and subject to the articles of war, wliicb may become a point 
of great consequence in field service, where dependence upon private engagement 
may place the interests of the service in a pecarious state. 

129H. Is there not this difference, that in England the allowance for idle 
repair of arms is given to the f’aptains of companies, under the supervision ;of 
the Colonel, and is not that sufficient ? 

In this country you hai'c .an armourer, serjeant and artificers attached to each 
regiment, 1 believe, and they are persons you have under effectual control in’? 
the field or elsewhere. 

1299. The (.-aptain is rosjxuisihle for the arras under the control of the 
Colonel, and he is looked after by the Colonel? 

V'es ; hut if you have only a ])riv:ite establishment in the field, any individual 
of it may say that he does not choose to go any.further, or incur danger and 
hardship. 

1300. Lord FAjMnslone.] Formerly, were Ihcre not a great many more con- 
tracts in the Madra?! army than there art- in the present day ? 

Yes. 

1301. And you think that those contracts have been done away with to the 
great advantage of the service ? 

Yes, and though it has been attended with great loss to individuals. 

1302. The tent contract was one that was done away with ? 

Yes, but that ivas many years ago. 


The M’ilnesb is directed to withdraw. 




Ordered, That this Gomniittee ])e adjourned to Thursday next, 

One o’clock. 
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Die Jovis^ 9 " Dccemhru 1 852 . 


LORDS PRESENT: 

The Lord Privy Seal, Viscount Goihjh. 

The Lord Steward. Lord EtpiiiNsroNB. 

Earl Granville. Lord Colchester. 

THE LORD PRIVY SEAL in the Chair. Evidence on the 

Government of 
Indian Territories, 


THE RIGHT HONOUIIAHLF. HENRY, VISCOUNT MELVILLE 
is called in. and examined as follows : 

130;i. Chairman. WH.\T rank do you hold in the armyr 

Oolonel. 

1304. You have seen a good deal of service in the field in India ? 

Yes ; I served in the last Punj.wb campaign. 

inOli. Will you have the goodness to staU' what command you had ? 

I commanded the Bombay division of the army of the Funjaub. 

1306. You were present during the whole of that campaign? 

1 was present at the siege of Moultan, and the battle oi Guzerat, and the 
subsequent operations, till the occupation of Fiishwar. 1 was left in command 
of Feishwar; and after tbd siege of Moultan, hall the IJombay division was left 
to garrison Moultan, and the other hall went on to join Lord Gough s army. 

‘ 1307. You had considerable oiiportunity of judging of the conveniences and 
inconveniences of the mode of moving the Indian army ? 

Yes. 

1308. Will you have the goodness to state the result of your observations 

upon that subject to the t:omniittee? 

The iiiconvenieiK e wl.ich struck me, and which, I heheve, everybody else who 
has served in India has experienced, is the amount cd baggage and the number of 
followers thfit accompany the Indian army. I made a calculation (1 am now 
stating from memory), and, including the Commissariat, the animals necessary 
to carry the men’s tents, their bedding and knapsacks, I calculated for a European 
Regiment a camel tor every man, and for a Native Ilegimcnt about one-half that 
number of camels; and when this nninhcr of animals was in movement, the 
whole division was hardly an efficient guard for the baggage, supposing you had 
any serious attack made upon it. In Scinde, where 1 moved, and where the 
Bombay Corps was formed, the whole assembling at Rore previous to moving to 
Moultan, there was a corps called the Baggage C orps, wliich had been instituted 
by Sir Chailes N apier. At that time the number was about 1,000 men, m three 
divisions of about 300 each, according to my recollection. This, of course, was 
not enough to supply the wants ot the whole army, and many hundred camels 
had to he hired; 1 think we required about >6,000 camels for the whole div^io^ 
including Ordnance stores, and j:rverything ne6es«ary for the equipment of the 
amy. 

1309. What was the number of fighting men yon had in your division at the 
time r 

Eight thousand. 

{‘iO. S.) 


The RiQhi Hon. 
f'iscount Mehille^ 

9th Dec. 1852. 


1310. Lord 
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\1?fe9 Native fbfiowers are ^ot so eawly caleulaWd, because there IS 
it tie about five men for one fighting man. I founid this Bagga^ Gorjis 
sidCrabk use in establishing a system of discipline^ and preserving qrwc anvong 
the hired drivers of camels, and in acting, to a certain degree, as far as the 
number!! went, as a guard ; but I was of opinion that the original intention whicbt ' 
I understood Sir Charles entertained when be formed the corps, viz., that thd^. 
Sepoy should both guard and drive the camel, was not so easily carried put, inas* 
touch as when a man had to act as a Baggage Guard, he could hot at the same 
time attend to the driving of the camels. IJosides, during the period I was in 
Scinde, I found that the Sepoy, from not being trained as camel driver, or what is 
called a Jut, was unacquainted with the treatment of ttje animal ; and, from 
ignorance on his part, if the animal was sick, or required attention, he was unable 
to give that attention which was necessary to keep him in condition. After the 
campaign was over, the Bombay Government reijUGsted my opinion upon the 
utility of the Baggage Corps, it having been in contemplation to disband it 
previously to the opening of the campaign. I stated, that 1 had found the corps, 
as far as its numbers went, useful in maintaining discipline, as I have already 
stated j but that it was ii question in peace time whether the maintenance oi’ 
such a corps was advisable or commensurate with the expense incurred ; that it 
was true that in the periodical change of the (juarters of the regiments, thi.s corps 
was available; but as it had to be rnaintained throughout the year, with verj' • 
little to do, it was a question for the Government to decide whether, for the 
advantages winch might he derived in a campaign, they would continue to 
maintain this oor})S in peace lime, when its services w'ere not so immediately 
required. I also stated, that, in my opinion, in order to have the camels properly 
attended to, it would he advisable to hav(* a Sowar, similar to what then existed 
in what was called tlie Camel (k)rps. 


. 1311. Chairnum.] What is a Sowar ? 

The Sowar is amative troojier; they call .the men Juts that attend to the 
camels ; the Sowar is armed ; he has a sword. I recommended the Government 
to have a Sowar vvlio was accustomed to camels, and understood them, attached 
to three or four camels, and a fighting man, a Sepoy, as a guard to the same 
number. In that way the Sepoy would be relieved from the duty of driving the 
camel, and would act only as a guard ; ho would have nothing to do with the 
feeding or keeping the animal in condition. 

1312. How many men had you for the camels 

One driver to two or three, sometimes to four camels. 


1313. Did you find great difHculty in obtaining provender for the camels? 
Sometimes ; particularly at Aloultan there was great difficulty ; they had to 

go a great way for grazing ground. 

1314. Was the provender furnished by contract ? 

When we could not get it in the fields, we were obliged to obtain it in some 
other way ; but in general we sent the camels to grazing ground wherever they 
could get it, and then, of course, they required a guard. 


1315. Did the Commissariat furnish supplies by contract? 

They supplied the grain by contract. 

1316. Was the contract strictly performed? 

I think the Commissariat issued the provender to the camels upon the 
requisition of the officers commanding, just in the same way as they issued 
provender for the horses. 

1317. But was the contract generally strictly performed ? 

I do not know that there was any regular contract; the Commissariat found 
the supplies ; they made their own contract, and issued it as it was required by 
the officer commanding, on his requisition, so much being flowed, and the corpa 
being debited with whatever w^as the atnount issued. 


1318. Did the Coipmissarkt always furnish the grain required? 
'Yes. 


1310* Was 
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lys given to file catfidb^,? . ' ' ^ 

ifct, when it was absolutely necessary, it was; blit hot if they 
^ iawiyotherwaj-. ; , ^ ,# ST.ttl 

there any fraud in subtracting the food of the camels fo ^Pe it to 



ir; 'the only thing that used to happen was, that the drivers sent their camels 
Jm.e in a held when it was in wheat, and did not pay the ryots or fatmefs 
?OP the wheat they had subtracted, and then die parties came upon the (ioveni^ 
ment for damages. Every measure was taken to prevent that ; but at the same 
time, do what you would, I am afraid it v/as too often done, and with very great 
injury to the ryots. 


1321. Viscount Gough.] Was there not always an officer sent out with the 
camels ? 

There was always a guard. 

1322. \Va8 there not also a Commissariat officer sent with them ? 

No ; we had so much to do, that wc could not spare them. 


1323. Chairnmu.] V\'lmt class of men were the olKocrs of the Baggage Corps I 
When it was first composed, there w’as a Field Offiei'r appointtnl to the 
command, and the officers commanding the divisions, as they were told ott‘, 
were, originally, what arc termed warrant ortieers, to wlioin Sir Charles Napier 
gave the rank of 1-ocal Lieutenants in Scinde ; those men eominitted great frauds, 
and were all three of them brought to a Court-martial, and the (Joiirt-niartial on 
one was pending when Sir (.’harlcs left Scinde. J think that officer was trans- 
ported ; the other two were tried while I was in command in Stunde, and both 
were dismissed, and I think imprisoned ; certainly one was ; 1 am not certain 
about the other. 

1324 You have stated that they were warrant officers 'I 
Warrant officers, or covenant(>d officers, in the Company's service. 

132.'). Were they military officers r 
Yes ; one man liad been in the Artillery. 


1326. liOrd Ep/iimlonc.j 'J’hey were not coinmissioiicd officers: 
No ; they had local rank in Scinde. 


1327. Chmrmon.] They were what wc call noii-comrnissiuned officers? 

Thejf were above non-commissioned oflicens; it is only abroad that you have 
warrant officers; store-keepers, dorks, and people of that cla.s.«, are w'arrant 
officers ; hut I never met with it before, so that I do not know what their rank 
is. After the dismissal of those officers who had been first ap])ointed, oflicers 
from the Company’s service were selected for this duty, and when the campaign 
took ))lacc, there were three subaltern officers acting in the capacity of com- 
manding tile divisions of the Baggage (kirps, there being four liuropean officers 
in the corps, with a proportion of .Jemadars and Native non-corrimissioncd 
officers, according to tlic strength of the regiment. 


1328. Is there any improvement that you could suggest in regard to the 
movement of the baggage ? 

No ; in the recommendation I made to the Bombay Government, of having so 
many Sowars and so many Sepoys with the camels, 1 stated that it was for them 
to consider the expense ; I received no reply to that, hut I have since heard that 
•the corps has been disbanded. 

1329- Do you think the existence of sucli a corps desirable ^ 

The sole question is one of expense, and 1 cannot say that 1. should be pre- 
pared to recommend the making of such a corps in jieace time, for the sole 
advantage that might be derived for the few months that a campaign lasts. 


1330. Lord Colchester.] When the army is in active service in the field, do 
you consider this system of Baggage Corps to be superior to tlie former system ? 

I certainly think wc derived great advantage from it in the discipline which 
vas observed, and the regularity with which it moved. 


1331. Lord 5/cK’ard.] Sir George Pollock stated that he considered that 
(20. 6.) S there 
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fijffiti liigfit'B^' ' t&ci'e' w«i'e sireat fraucls in tlie ^onuBisisariatj^that tbe, 

tii^at t!»ey were chargewj the same as if they had got iif ; \ , , 

6 would arise where there was no Baggage Corps, and no officer in {Change, 

>0^; p<*c; ttlsa. whoso sole business it was to look after this matter. 


1332 . You saw no instance of that sort? 

No i during the whole of the march the baggage was always well up ; and all 

Ithe duty that they had to perform in carrying ammunition down to the tr^dfieg 

at .Moultan, in which duty the camels were employed during the siege, im 

regularly and well performed, and I have no reason to make complaints of it : 

I found the officer in ch urge very attentive to his duty. 

* 

1333. Chatnnan.] Have you any observation to make upon the number of 
camp followers ? 

Certainly ; the number that follow are a greal inconvenience but at the same 
time, from* what I saw, I do not know in India bow you can do without 


them . 


1334. Yon do not think any regulation could ho introduced to diminish the 
number of camp follow'ers ? 

No, T do not; the cami> followers are supposed to find tinnnselves in every- 
thing; it was only when they could not obtain grain in the bazaar that the 
Commissariat issued it to the camp followers : on two or three occasions, I think, 
I was obliged to issue an order for grain to be supplied to the camp followers, 
reporting the 'thing at the same lime to the Ooverumeiit, and stating the reason 
for .so doing. 

133.'). Lord Coichcxtir.] In the Bombay army was there not a distinction 
between registered aiel uuregisterecl camp followers ? 

There wore certain followers, with resi>(.“ct to whom the Commanding Officer of 
every regiment knew who they were ; tliey were alone to he allowed to accom- 
pany the regiment. 

133(). Did they receive their ration^ regularly from the Commissariat? 

No, nut regularly ; it was only in case of n ‘ce.ssity that they received them : 
each regiment had i's regimental ba/aar, and there was the general bazaar 
besides ; the C()tnmi.ssariat Officer, or bazaar-master, was responsible for the 
followers in the chief bazaar, and the ffo nmandiug Officer of the regiment, who 
had what is called a (fliovvdree. attached to each regiment, wa.s answerable for the 
followers of the |•cgimcn^al bazaar. 

1337. (yiairtinm.] Have yon any ohscrv'ation to make upon tlic Native troops 
by wl)oai y ou were aecouipanicd ? 

During die riege of IMoultan, an afl'air occurred wdiich showed me. in some 
degree, ’he dift'erence in t'ne diseipline between tlic Native regiments of the 
Bombay Presidency and those of the Bciig.il Presidency. The affair was reported 
to me verbally by an officer of my own regiment, who w.as in cornmand of the 
covering party of the (!Oth Rifles. He lieard a great noise in the trenches at 
niglit. and wishing !(> see what cau.sed this exce.ssivc noise, he went down, with 
a few men, and (here he found a Bengal Native regiment, abusing and beating 
the Sepoys of the 3(1 Bo!nl>ay Native Regiment, who were digging in the 
trenches, as they tViirc orcK ivd to do. 3 ’Ik; Bengal Sepoys called the others 
every sort of mime in the Hindostanec language that was opprobrious. With 
.some difiifulty the olficer of the OOth Rifles got the men separated, and the 
Sejioya of the Bengal Nativa- Regiment were ordered to that part of the trenches 
where they were to wiirk ; but 1 understood, tliough that was not officially 
stated, tiaat daring the night the Bengal troops did very little. .* 

133!^. \ iseount (j/ouf/h.] Had not the men officers with them ? 

They h 'd : ami wlu’ii one of {hose officers was spoken to, he declined to place 
two men in eonlim'mei’.t wlioin the officer of the fiOth Rifles pointed out as having 
been particularly obstrepcrou.s. 

1339. Cli<(innan.\ Wa.s he a Native or a European officer? 

He was a European officer. , 

l;3d0. Viscount frowi//).', W'astlie circumstance reported? 

I did not report it ; the officer made a verbal report of it to me, and told nu? 

* thaf 
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that he was prejfei'ed to taahe it officially, iif I /reguit^ it ? httti |a coiOf eqi/ence oC Tfte Jiight Hi 
other iepoiks which I hadmade, and papticufariy dt* sohie, T 4 igitt«eFoffioi»r^ fororng f'i*cmtvfM«k 
a guard not haviag been taken any notice of, I did not thyaelf 4?^cialiy aport , u^'Tgi, 

the circumstance. On the inarch up to Pc-shawur, after the battle of Guzemt, ' ^ 

the first day the Bonibay division led, and 1 experienced no incboveoience then, 
as the division inarched according to the orders which they iiad received oh the 
original formation of the division at Rorec, and wliich, I may state, were the 
same as the' orders given to the Light Divi.sion in Spain, with the adaptations 
left by ^ir Charles Najiicr in manuscript fur the Native troops. On the second 
day’s march the Bengal division led, and very soon after ilic column Was in 
movement, men from the Native regiments fell out, as it appeared to me, '.vith- 
out leave, and 8traggl<Kl in every direction. It gut so had, and complaints caftie 
from the Scinde Horse, wlio were in the rear-guard, that they could not get the' 
men up, that I rode to the front, and asked Sir Waltei (lillKrt, who couinianded, 
to allow us to halt. He did so, find of one regiment I cunuteii 100 men who 
had fallen out. I asked the odicer of the regiment liow many men they .allowed 
to fall out, and lie said that no men had fallen but eveept those who had leave. 

The number appeared to he .‘<0 large, that 1 asked how many they did allow' to 
fall out, to wliich I got no :inswer. A short time after this, I saw a Suhalidar 
and 10 or 12 men fall out, and go to a tank : the Suhahdar first took off his 
sword, then In': sa.sh, and iindressed, and so did .ill tlu* men. and they went 
into the water, the column licing at that time in inovoiiK'iit. A Buropeau officer 
stood tliore for a short lime looking on, and said notliing, and then he cantered 
away. In eonsoquunce of its being more convenient, in order to seciu'o a Hup]>ly 
of water, the Bengal and Bombay divisions were sepanited that, night; the 
Bombay division hailed, the Bengal proceeding about .seven wiles further. That 
night, at dark, about six o’clock in the evening, my tent, was surrounded by a 
number of Se]>oys, and my servant, came in mid lohi me that sonnf Sepoys 
wanted to speak to me. Being rather snrjirised at this, I asked what ])ossible 
hu.«ii css they could have there at that time of night, or, indeed, what they did 
there at all? and he said they were Bengal Sepoys, and not Bombay, and they 
wanted to know where their lines v/ere. I told them that .they were aliout seven 
miles of!', as far a.s I knew, and they left rne; but whether or not any notice 
was taken of their being so far behind, 1 do not know. 


1341. Loi'd SU‘.war(l.\ Vou have sjiokeu of there being 100 men who had 
fallen out ; out of how many was that ? 

Out of, I suppose, fiOO or i^OO. 

1342. Viscount Goiujk.} Had the men fallen out at any of the occasional 
halts which took jdacc on the march t 

No, they had not fallen out at the occasional halls, but they had fallen out 
during the march. 

I34;L Lord Elphlnxtont.] It was six o’clock when the men came to your tent 
to know' where their lines were, aiul you informed them that their lines were 
seven miles off; at what o’clock ought they to have reached their lines? 

If they had marched with their regiment, they ought to have reached their 
lines at four o’clock in the aftm nooii, two hours before they reached me. 


1344. Viscount Gough.'] The army was advancing as rapidly as it could march 
after the Sikh army at that lime ? 

Yes. 


1345. The Sikh armv were a considerable way in your front r 
The Sikh army had by this time .got to the Jhelum ; we did not know it at the 
time, we found it out on reaching the river. 


1346. Chairmun. ] Do you lay tlie blame of that on the Lnropean or the Native 


officers ? /. r 1 • 1 

1 blame the European officers certainly ; for I think, 

proper discipline, that would not have occurred. 


if they had maintained 


1347. Were the Bdmbay regiments well officered w'ith European officers r 
Yes ; the officers were pretty fair in number ; for the officers who held staff 
appointmentSr upon the war breaking out, were sent bacl^ to their jregimcnt.s, 
some of them having been absent from them for years. ^ . 

(20. 6.1 s 2 1348. J his, 
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P:<T/ir l-JMS. f bis, of which sooke, aras tho a 

■.tmpuiK Mdvtfk, y^g . j ajjgeuce of olncers from their regiixients is the both *« the 
|; 0tU Pec. j^ 85«. Bengal and tha Bombay army. 

1349. In your opinion, is the number of European officers that generally 
remains with the regiments, sufficient ? 

The number that remains with the regiments on ordinary occasions, in my 
opinion, is not sufficient. I may also state, that, upon the occupation of Peishwar, 
half the force that occupied belonged to Bombay, and the other half to Bengal. 
The officer who commanded one of the Native Bengal regiments officially 
applied to me to know whether the guards which 1 had ordered to mount daily, 
might only be relieved weekly ; this being a practice to which I had the greatest 
objection, and never knew exist anywhere, and being totally at variance with 
the practice of the Bombay army, which relieved guard in the same way as Her 
Majesty’s troops, I jxtsitively refused. The reason he asked for this system to 
be introduced was, that his men had to mai’ch a mile to relieve guard ; he stated 
that in h\s letter. As my own men at Poonah used to march upwards of two 
miles every morning, 1 considered it perfectly absurd to give such a reason 
besides, when this practice prevails, there is no guard, in fact, as the men undress, 
and take ofl' their accoutrements ; and the sentries are not relieved regularly by 
non-coininissioncd officers, and the syst<‘in, in every respect, is subversive of alt 
discipline. 

1850. Had you any enemy in the neighbourhood at tlie time : 

None, except the robbers from the hills. 

1351. Viscount (fowjli.] Do you mean to say that the whole guard took off 
their clothes ? 

Every single man. I then gav'c an order that the guard should mount in the 
same way as they do in the Bombay’ Presidency ; the system being there, that 
half the guard is allowed to go away from eight to twelve, and the other half 
from twelve to four, for the purpose of cooking. The Naick and llavildar are 
never permitted to leave guard : if they are married, their wives, or one of their 
own caste, bring them tiieir food, and after four o’clock in the afternoon the 
whole guard must be j)roperly accoutred and dressed, and ix-tnain so till relieved- 
the next morning. At Pcshawur there were several non-commissioned officers, 
guards at the different gates, and on one or two occtisions an officer passing the 
guard, rather uuf'xpectcdly in the middle of the day, when it Avas not usually 
visited, it wa.s rc])orted to me that the whole guard was absent, with the excep- 
tion of the sentry ; this occurred more than once. 

13.52. Choirmau,^ Were those Bengal men, or Bombay men? 

Bengal men. 3')us unfortunately haj)pencd on the very day when I was re- 
lieved by Sir Colin (.Campbell, w ho assumed the command there when I left. I 
do not think this could have liappened if the Native Adjutant of the regiment, 
or, ill fact, if the officers generally, had paid attention to the manner in which 
the men ivere instructed to do their duty. 

1353. Lord Klphinstum\'\ You were in command at Peshawur at that time? 

Yes. 

1354. Did you l-ake any notice of this circumstance ? 

1 wrote to the Commanding Officer about it, but the thing was denied. 

1355. Viscount Gouph.] Is it not the duty of a Field Officer to visit tbe- 
guard; 

Yes ; hut those visits should be between four o’clock in the afternoon and. 
sunset, and then again at night after 10 o’clock, at any hour he chooses liefore 
sunrise. 

1356. If this licld officer, on visiting the guard, found that the men were- 
absent, or were undressed, he would report the circumstance ? 

He would ; but this occurred about nine o’clock in the morning, when Sir 
Colin Campbell went round himself to see where the guards were, and he found 
this guard absent 

1367. Could an occurreiice -of that sort ever take place without the Com- 

manding 
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ta&ndiug OOicer of the garrison knowing it from the report of the Captain of 
the day, or tht Beld Officer of the day ? 

It oi^ht hot to take place without the Commanding Officer knowing it. 

Id58. Lard Steward.'] The offit^er who reported it to you was made aware of it 
by acoident ? 

1 think on the first occasion when it was mentioned to me, it was mentioned 
by the Brigade Major, and he found it out by accident. 

1359. Bid he make any official rei»ort ? 

He reported it to me verbally ; 1 asked hinx u Ixul regiment it was, and told 
him to write to the Commanding Oflicer of tlxe regiment ; hut the Commanding 
Officer of the regiment appeared to know nothing about it. I endeavoured to 
ascertain where the men were : I thought that, perhaps, they had gone to the 
bazaar, and that we might be able to show tliat they were there at the time ; 
but, hotvever, I could not ascertain. 

13()0. But if it was ascertained positively that' they xvere absent, that would 
he sufficient ? 

The Brigade Ma.ior said that he was positive that the guard were absent ; but 
the Commanding Officer of the regiment denied it, and said that they had not 
left their post. 

13C1. V^iscount Gough.] Being so unusual and unmilitary a course, might 
it not have been the ease that the guard had been withdrawn altogether ? 

No, because the sentry was standing there. 

. 1302, Chairmiu.] Did you find any similar neglect of duty on the part of the 
Bombay troops ? 

No, 1 never knew them absent in that way ; of course irrcgularith's may Inxve 
occurred; but 1 do not lecollcct anything particular having happened; they 
were generally very attentive to their duty. 

1363. When you were before the enemy, did you find a want of discipline ? 

No ; at (iiizerat 1 had no opportunity of judging; we were on the left of the 

line ; the enemy very civilly walked away. Wc had not much to do there ; 
the fighting was on the right of the line ; but they moved very well, and regu* 
larly ; nothing could be better^ 

1364. Viscount Gough,] You mentioned the irregularity of 100 men of one 
of the Bengal regiments falling out during the march ujxon Peshawur; was not 
that movement a very rapid one ; in fact, as fast as men could inarch ? 

We marched fast ; but there was no more reason for their falling out, than for 
the Bombay men to fixll out. 

1365. In fact, did not the Bengal division get to the Indus before the Bombay 
division? 

Yes, because the Bombay division w'as ordered to remain one day’s march 
in the rear. I remained, liy order, at Rawul Pindu one day after the Bengal 
column advanced ; but we overtook the others at the Indus. 

1.366. The others halted there to form the bridge ? 

They halted till the bridge wjis rispaired, which occupied 24 hours, 

1 367. Were not the marches at that time double marches ? 

■ Some days’ marches were short, and some were longer ; generally they were 
long. 

1368. Did not the Bengal division npirch 32 miles in one day ? 

Yes ; I marched 25 miles, and that was the day of their march up to the 
Indus ; they made a forced march- 

1369. Was that the day the men fell out? 

No, it was on the second day’s march that they fell out; at least, that was 
the only day I saw it, for after that, Vve did not march together, except from 
Honmuck to Rawul Pindu, and then the Bengal regiments did not march in 
regular order. 

*137Q. l-ord Colchester.] Did you find the troops in the Bombay Division 
attend strictly to orders ? 

( 20 . 6 .) 
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l it nigh Urn. ,,,„ or three days, there wa» nol the sh^teet disobedieBco, and 

I hajj no trouble whatever. 

gth Dec. 1853. 137J, Chamnan.‘i_ Are they a different class of people in the Bombay and the 

Benfjal regiments ? * 

They are the same class of people ; but in the Bombay regiments there are 
different castes in the same regiment : there are Kajpoots, BrahminSr Hindoos, 
and other castes in the same regiment. 

1372. Is not that tlie case in tlie Bengal regiments ? 

I believe they arc more confined to one ca.ste in each regiment. 

1373. What caste is that? 

It may he Rajpoots, or Brahmins, or some other caste. One advantage in 
the system of the Bombay army is, that the Native ofllcers do not rise by 
seniority ; thoj' arc made by selection. So much was Lord Dalhousie struck 
with the appearance of those oflieers that he saw at Moultan, that, having met 
me on my way home, lie asked me how it happened that the Native othcers in 
the Bombay army were so young as they were, and such active and intelligent 
looking men ; they would make grandsons, he said, to those in the Bengal army. 

1374. Do yuu attribute a great part of the ovil.s you have stated in the Bengal 
army to the fystciu of rising liy seniority r 

I think Native ollieers in the Bengal army want energy, and, in fact, are too 
old ibr their work. 

1370. Loid J^lj'liin-itoiicA )>i.l you hear of any inconvenience in the Bombay 
army from the sy.steru of selection of the JNatii e officers ? ' 

None whatever ; I should say, from all tliat 1 heard and saw, that there was 
great advantage attending it ; that you got tlx' best men for the situations. 

1376. You did not hour of any disaffection jealousy of European officers 
on the part, of the Native officers ! 

No. 

1377. Has notihe Bou\bay a. my been distinguished by its good conduct? 

Yes, 1 liave undcr.>tood so ; and 1 can answer for that portion hIucIi was 

under my eoinmand, that, with the exception of tJiose prejudices wliich you 
must attend to with regard to cooking and other native prejudices, they did their 
duly as well as you could expect them 10 do ; they endeavoured in every way 
to imitate what they saw tlie .soldiers iu Her Majesty's service doing. The effect 
of the system in the J 'ombay army i-s to l)ringtl)e Native as near to the European 
soldier in the perforinance ol his duty as he possibly can be brought. 

1378 Arc there not great diversities of castes in the soldiers of the Bombay 
army ? 

Yes, there arc three or four different castes. 

1370. Chairman.] Had you any ojiportuuity of judging of the Cavalry? 

The Scinde Irregular Horse, which 1 Ijad with me, was particularly distin- 
guished; and I should say, without any exception, they were the best corps of 
Irregular (Javalry that I over saw. 

1380. Had you any Native Hegular Cavalry? 

1 hud one regiment, but it did not go beyond Moultan. 

1381. "VYcre the Scinde Horse uative.s of Scinde ? 

No, a great many were Hindostanees. 

1382. Lord Elphitisione.] What is yonr opinion of the relative merits of tlie 

Regular and Irregular Native Cavalry ? . • 

i cannot say tlmt I hatl much personal observation ; from what I saw and 
heard, I sliould.say, that the Irregular Cavalry were preferable; but 1 never had 
any fair means of putting the matter to the test ; the Scinde Morse served 
throughout the whole campaign, and were distinguished ; the Bombay regiment 
of Lancers remained behind at Moultan ; what they liad to do. was done 
excessively well, and I had no reason to find fault with them ; but I think the 
men prefer their nuU”e dress to being dressed in tlie European thode, and they 
act better when they ii re dressed in tiieir native dress than wj|ien thdy are dressed 
like the Europeans. 

» 1383. Viscount 
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1383. Viscount The Scinde Horse receive 30 irames a month pay s’ 

'I'hey receive samethiujtf more than the Bengal Irregular Cavalry;' the Scinde 
Horse are uniformly armed, and, in fact, uniformly dressed ; Major Jacob* who 
commaiided them, got swords for tliem from England, and also carbines., 

13^4. Chairman ] Of what shape are the swords ? 

They are like the regulation swords ; but they are in a leather scabbard, 
suspended by a belt from the slioulder. 

1385. Viscount (iouffh.) They were like our old Cavalry swords, rather 
bent ? 

Yes ; not so much bent us the Sikh swords, but a little more bent than the 
Regulation swords ; the carbine weighed six pounds, and I think it is a fur more 
useful iveapon for Cavalry than the heavy carbine which our own troops used, 
and which the Regular Native Cavalry also used ; the Scitule Horse used those 
carbines very w'ell. 

1385. Are not the CaA'alry of flic Native states'armed with inatcldocks, which 
carry the shot further than our r arhiru: ? 

An officer commanding a Bengal Irregular Native tnirps told me, that he was 
very anxious to got arms similar to those used by the Scinde Horsts from the 
facility of loading, and from their bcin^ much better adapted to Caviilry than 
the matchlock. 

1387. Chairman.] Are there any other observations which you wish to make 
upon the subject, of tlu; army in India r 

T lie only observation I shoidd wish to make is, that, from matters that came 
under my cognizanec, it appeared to me very desirable that wherever Queen’s 
troops were stationed, the brigadier or officer in eunimand should be a Queen’s 
officer; not I'eeause the others do not understand their duty, Init they do not 
understand the regulations of the (,)ueen’s service, and it is always desirable, on 
that account, that the supcrioi' officer should he a Queen’s oiiiccr. 

13SH. Tmrd J'Jphin.stonc.] How did the Coimni'.sariat keej) up in that rapid 
advance which you made upon Reshawnr? 

They did, very well. 

1380. ■^'ou were alway.s well supplied with jnovisions ! 

Yes, the whole ol the liaggage was up; in fad, durim the whole of that 
campaign ^ were in luxury ; we never were without nur tents. 

139U. Viseounl You liad all the comloris you could liavc upon 

camjiaign ? 

Yes: ! should observe, that there being so many staff' appointments which 
can only be supplied from I’uropean regiMientid oftii'cis, it appears to me that it 
would he vrery <losirable that the estahlislmieui of each regiment .should be 
increased to such an extent as to give u sufficient number of officers to do the 
duty of the reginicot, and at the same time to supjily officer.^ for staff and civil 
appointments. 

1301. Lord K/i}hiii.\t(>nr.\ .\re not the Bombay ilor.se Arlillerx differently 
equipped from the Bengal Horse Artillcrv ! 

Y^cs; the Bombay Horse Artilloi’y aie equijipcu upon the same principle a.s 
the Royal Artillery, with six-pounder guns; the only <iifferencc being, that they 
use six liorses, instead of lour ; hut they drive with the shafts, and are in every 
way apjioinled in the same manner a.' the Royal Artillery. At I’eshawur I had 
a troop of Bengal 11 or, sc Artillery ami a troo]) of Boml.'ay: on trying the speed 
with wiiich I could get into action,! found that the Bombay Iior.se Artillery 
u])ened lour guns before tlu; Bengal Hor.'-c Artillery ojxned one. Another dis- 
advantage 1 observed in the Bengal Horse Artillery is, in having a man upon 
each horse. They are obliged to bring the vuiggon into action : instead of im- 
limbering and turning tlu; gun romul by hand, they make a complete wlieel, so 
as to put the gun in the direction in’wiiich they wish to fire. In bringing the 
gun into action, '>%11 the men on tJie off-horses dismount,* as well as the centre 
driver, thus leaving only two drivers to the limber and waggon respectively to 
ttike charge of the six liorses, and, of course, any casualty (Recurring, increases 
the difficulties which would otherwise be felt. 

(20.6.) 8 4 1392. in 
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1392. Til the event of the Horse Artillery bdng attacked by Cavalry, the 
detachment system is much better than the other system ? 

Yes. 'J’hc only reason I ever heard for the Bengal system is, its being 
less expensive ; but I think it would be far better to have fewer troops of 
Horse Artillery, both Native and Imropeun, organized on the same principle as 
those of Bombay, than to have the number that they have, which are by no 
means so efficient. The Bengal field batteries, with the exception of having a 
man upon each horse, 1 thought eipially efiectivc with the others. 

1303. Do you think the Arab hor.sc.s are better than the stud horses.'* 

Yes, much better. 

I30d. C/iairrMni.] Had you any 0 ])j)ortunity of forming an estimate of the 
comparative exjjensc of Arab and stud horses ? 

No, T had not : the Kegulation allowance in Bombay for their Chvalry (and 1 
think it is the same for the Artillery) is oOO mjiees, wliicli is about 50/., about 
double wlial, is allowed in Ibis country. Tn Bengal the Artillery lise a pole, 
while in Bombay they make use of the shaft, tin; same as the Royal Artillery, 
'i'here may be a (|uestion as respects the Aral) horse, which is the best ; there 
can be no doubt, if the ylrab horse is stiong cnougli to hear the weight, the 
shaft is better tlian the jiole. 

1395. Lord Kljihhintone.] In a flat country is it better.' 

1 think so ; you have a inncli greater lever with the shaft than with the pole. 


Ordered, Tlial this Committee be adjourned. 
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Die Martis, V Martii 1853. 


LORDS PRESENT: 


The Lord Presii^ent. 
Marquess of Salisbury. 
Earl Graham. 

Earl of Hahrowdy. 

Earl of Ellenbohouou. 
Viscount Cakninu. 

Lord Elphinstone. 


Lord Colchester. 

Lord Wharncliffe. 

I.ord Wynford. 

Lord Glenei.(;. 

Lord Monteaole of Brandon. 
Lord Brouchton. 


THE LORD PJiESIDENT in the Chuir. 


JAMES COSMO MELVILL, Esquire, is called in, and examined as follows 

13Q6. Chairman.'] A statement of flic total expenditure in each year from 
1834—35 to 1849—50 on account of the Indian Navy, was handed ii. by you to 
this Comiuittce r ’ ' 

Yes; the account is dated in June IS.W. 

1397. Will yon be so good as to state what was the origin of the Indian Navy 
for which that (*xpenditure is now incurred ? 

Tlio force fonnerly denominated the “ Bombay Marine,” and now’ denominated 
the “ Indian Navy,” has existed as long almost as the East India Company 
itself. In the early efforts of the Conijmny, in the 17th century, to establish 
trade in India, it was found neees.sary to arm their cominereial shi])s as a means 
of defence against the Dutch and Portuguese, Native .States, and jdratical hordes. 
In 1612 a separate force was established, consi.sting of gun-hoats, wJiich were 
used for direct I'rotoction, and for eoiivoy ; in Itild this force, united with the 
Naval force then belonging to the Mogul, su.staiiied a sanguinary and successful 
«Oilitest with the Portuguese ; and from this tinw the Bonihay Marine may be said 
to have been established : various alterations ha\e from time to time been made 
in it, and I think it will he found, upon iiujniry from competent witnesses, that it 
is now’ in a more eflleient state than it ever Avas. 

1398. Has it always been under martial law? 

At a very early period of the existence of the Company they received a (.’barter 
from the* Crown, authorizing them to maintain lleets, and to exercise martial law. 
In process of time questions arose afl’ceting the exercise of sneli power under that 

-Jiority, and in 1807 a seaman having deserted from the Bombay Marine, when 
he claimed his pay, it was refused to him, upon the ground of his desertion. He 
sued the Cq;npany in the Recorder's CVnirt, at Bomb;iy, when the Recorder, the 
late Sir James Mackintosh, held, thiit tlie power ol' luaiTial I.tw, granted by the 
Charter, was too general ; and consequently the m.'iu recovered his wages: from 
that time various questions {y’ose ; thi.s constnietion of the Juav was sanctioned by 
other decisions in similar cases, and al{«o on point ' affecting inijn'cssment ; seamen 
deserted almost at pleasure ; discipline was most iniporfect. Soldiers employed 
as marines were subject to the Army Mutiny Act, whilst tbe seamen were ' 
exempted, and the officers, of ships eomniissioned by the Company had no 

» cd rank, either with the Company’s Army, or w ith the* officers of the 
nvy. In 1827 etforts were ;|jade to remedy this state of thing, s: an Act 
of Parliament was passed, applying tlie Company’s new Mutiny Act to the Bombay 
(20. 7.) T ' Marine, 
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J. C. MclvUl, Esq. Marino, nnd 'r tlic dosip^nation of a Marino Corps, into which all the officers were 
lot March 8 emhodiod, and in which the Suporintendont hold t1)o commission of a Major- 
* “'■Cl I 53 . t.f)ndit.ion of this ari-an/rpinent, tliat the office of Superintendent 

should bolillod bv a Captain of the Uoyal Navy, it being considered important by 
the naval antboriiios in this country that ihorc should bo a resident authority upon 
tile sjiot, wlio was by previous experience convoi’ijant witli the systi'in of martial 
law. A warrant was at tho same time issued, giving to the officers of (ho Hombay 
Ml trine relative riink with tlie officers of the Ifoviil Navy, iijion tlio condition that 
tlie fdhcers ot eaeli o‘rad(?o‘f thi' (Jompatiy's Marine should rank below all oifieers 
of ihosaine'f^radoin the Koval Navy. 

1399. Would a Lieutenant in the (^iueejfs servici* )>e uij<ler the orders of a 
Caj^tain in tlu' Hoinlray force ? 

Jle would, llie arran^nfcnient for a|>|)lyinp: the Anny Mutiny Act to the Indian 
JVavy proved v(uy uiihatisfactory ; it was es|ieciallv ohjoctionable in th(> consti- 
tution of courts-martial; and in IMO an elfei*tiJal renu^dy was applied; an Act 
was passed, tlu‘ 3(l&4lh of Victoria, o. 37, autlioriziii^ tlui Legislative Council of 
India to (raiue a naval code for the govcTnnient of tlie Indian Navy. This w^as 
done, the codt' having been jireviously approved of and confirmed by tlie bonu^ 
authorities; and it \h mider that arrangement that the cnrps is now governed. 

1400. Lord of lirandon. j Is that a jicrmanent Act r 

It is, . 

140 1. ('hairma/L] W hen were steamers introduei'd into the IJombav force? 

In 1 K{/ it was deieniiineil gradually to ('ouvc'rt the force into a steam navv. 

1402. Earl of AV/iVi'/wowg/o] Was not tlie Diana/' whicli was (uiifdoyed in 
the liiirnuw w%Mr, a ( bmpany’s steamm-r 

^ es ; she was a st(*umer stationed in Ih^iigal. ]>efoi\' it ^vas det(*rinined to eon- 
vert the Bombay Marine into a st(‘ani navy, there bad been one or two steamers 
iudoiiging to (]u* ('ompan)^ in India. The Hugh Liudsa\ ’ was o\u\ and wais 
attaclied lo the lioinlaiy Alarine. 

1403. ( /loirnuin.] Can you stale whali are tlie jiriiudpa) duties on wljich tlio 
Bombay fort (' i'-’ (uuployed r 

Tlie duties liavi^ Uvvn <ie 1 mod by tli(‘ Court o^‘ OirtTlors to In*, war servic(i 
wlienever rt^iiuired, tin' transport of troops and stores, tin* occujiation and naviga- 
tion of llie Indus, tlu* suj^pres.siou of pira<*y, surviving, and the 'amveyance of tho 
mails iH'tw'ec'U Boinbay, Aden and Suez. 

1404. WitJi regard to transport, is it iievcT tlie cuslom in India to contract for 
v(‘ssols io iransperl troops and stort^s 

< )ccasionally ves^el^llaYe beiui hired for tlie purpose* of conveying troops. 

l lOo. I.ord 7)ro?eg/i/ew.] 4'lie Tunal fon e not now called tiie Bombay Murjne, 
hut the Indian Navy : 

4 hi’ designat '.nn was changi d in ih<' year l-^os Tnuu '' Bombay Marine ' to 
■ Indian Niivy.*’ 

140(1. C/tair//ian.] What ar(’ the »liitie.s of the Indian Navy with respect to tho 
Jiavigation ol'the Indus? 

The vt'ssids on (lie Indus arc chio’tly employed in Ifie transjiort of troops and 
st(n*es. There is an officer now waiting to Ix^ examiiu'd before the (-bmmittoe/ 
who superriutended thal department of tfie service for some years, 

1407. L'ord Colchcsfcr.l Mu^t not the vt^ssels emplovixl upon tiiat service be 
‘.I diffi rout di*scri{)tion from tlie others? 

Ves ; they are small iron steaim^rs, i>f light draught of w'^vter, n *4 drawing above 
2 ; iu ;i feet. 

140K. W IIS not tlie original object of establishing the Bombay Marine rather 
to protect the trade in tin* IVrsian Culf tliiin any thing else ? 

That was one gri*at objec t.. 

14(f9. And it consisted of small armeil brigs ? 

Ves; gim-brigfs jirincip.dly, ^ 

1410. Manpie^^s of Sali<huri/,] What is the largest class of siiips now? 


There 
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There are three of 1,400 tons c'aeii, £."4 500 liors!e*})owcr. The “ JVloozuller ” 
is 1,440 tons. 

1411. Carrying how uianj guns? 

yhe carries nine guns 

1412. What servict' is she employed on ? 

She is em]»1<n'ed at jn’esent in llie Bnrnu'se war. The tAvo other large steam 
frigates are tlu' “ Freerooi;” and th(» “ Ajtlaha.” 

1413. Lord Wharncl.iffc.\ And the “ Aebar”? 

The “ Aebar” is 1,143 tons. 

1414. l,ord MonlV(ili>r. olMlraiidou.] In what portion of the mail-packet service 
ari‘ the vessels of the 1‘iast India Cornpuny em[d(»yed ? 

Four <jf tliem ari’ gc'iun'ally considered available for that servita'. 

141, *5. AVill yon be so good as to state what portion of the mails are conveyed 
by those vessels? 

lietween Bombay . Aden and Suez the mail is conveyed once a month, and 
between Boml)ay and Aden there is a second monthly coimnnnication. 

141(». Ifav'c not ditiicnitii's been felt witfi rt‘Sj»ect to the gencTal postal commn- 
nications of India by sti-amers, in eonse()uence of a ])ortiun of that service l)eing 
fakiMi up by the Indian Navy ? 

riu' Feniusular and Oriental Company' have heen anxious to get the whole ; 
hut 1 am Jiot .aware that (lieir not having tdjtained the whole lias eansed anv 
ineonveineiice to tin.' pnidic. 

Ml 7. lias tli('ie been no inconvenience fell with rt'-spect to the groat lines of 
cojiinuinication, by reason of the sorviei; ceasing to bo eontinuous at a «“ertain 
portion oft he line, ami Iteing ijieie taken up hy another and independent authority ? 

It ( niy eiaiM's to he contimions in. tiie bi-immtldy connnanioation br*fvvet'n 
Bombav ami Acieii ; and it is ojily yvithin the last few monilis th.at an .arrange- 
ment lias Iteen made for a >eeond communieation between Calcutta and Fngland. 

(-i IS. of llav(' not llio Couipany’s vc‘sseis Ih^cm fnainoiitly 

<li‘ivt‘ii hack upon tlu' v()\ai2;<‘ f’nMii Hombay to Aden ? 

^<>l IVc<|act]tly. Thcrr .^\a^ a ca^t* hi^i year in vvliicli i1k‘ “■ Victoria ^ \m\^ 
dri\(‘n lau'k dariiiu; the monsoon, 

141t). Loni of iiramlon.j Do you ennsider tliai these [lOstakservice^ 

are in lljeinselvc'^ neeessary with a view to I lie maiint'iiaucc* of i he Indian Navy, 
as to make it a sufli<*it‘nl inotivt^ to contiiiiK* tliosi'postal serviias In thi' jio>.^'^sion 
of tlik Indian Navy, nitluT llian to ('xt‘(*ute tlmm hy a .uetieral sysiem of contract 

I Ic’ Imlian Nary i< a v<‘ry small sm'vice. and oniinariiy, in times of {X'ace, 
tljcre is jierliap^ sc;r'c(‘ly siifiiei«,‘iit. scont^ lor their mnployuitail ; aiul it. has la^eii 
Mioii^^ht to 1)(* hemdicial for ilu^ Indian Navy that they vshould have that rc^y'iilar 
means of mijplovmciil . 

1420. Ilavt‘ tliere not been comjdaiiils of inconveniences felt by reason of thi-' 
mixed Mirt of s(uvi(H‘. partly tliroiiuli contract and partly throui»ii the service' of 
the Imlian Navy ! 

4'herc* liave h(*en some complaints on the part of j)assenji;ers ; ])ut I am imt 
awar<* fliat tiuw liave lakim any delinilt^ form; iiKjuirv on this point was made In 
a riommitU*t‘ of tlie Ilou.sc* of t’liinmons two or three years airo, when it was noL 
i think. a])parent that there had lK*rii any distinct j?roniid of complaint. 

1421. \*ovd Elp/nnsfi)jn\ \ Are yon not aware that the servici* is very unpopular 
witlj the (^dicers of tlie Indian Navy? 

It was unpopular smm' years ai^o ; hut I think, if the Committee will ask a 
professional witness, who is acfjnainted with tlu* Indian Navy, and with the feel- 
in/:’ of tlu' t)Hicers, h<* will o‘i\e tliern satisfactory evidence upon that point. 

1422. J^arl of El/fn/wrough.\ If*it is considered convenient to employ some of 
the sliips of tlie Imlian Navy dnnmr ])eaco in the transport of mails, what is <lone 
with tlu' mails wdicn those vessels are tak(*ii off for war service ; how are the mails 

•carri<*d tlien r ^ 

Ttiere is no doubt that wdienevcr war arises, inconvenience must be the conM-- 
quenre, and that i>erlia]»s would be the case even if it were by private contract 
• (20.7.) t 2 • tliat 
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|jr. € tNrry, E’f*' tljat tLe mails were conveyed; it is impossible to imagine a state of war without 

inconvenience resulting from it. 

Ill Mil iS 18,-3 

1423. Jf the mail service were performed by vessels not intended for war, that 
iHConvenience would not arise ? 

J can venture to .say that during the Chincsi.* war there was no interruption 
whatever in the transport of the mails, although there was a large demand made 
upon the Indian Navy for service during that war. 

1424. Lord Monteagle of Bnindon.J Have you any doubt that for the mail 
postal service one continuous contract, carried on by one single authority, must, 
from the nature of things, he inlinitely more de.sirablc, with a view both as to 
cheapness, regularity and oxpiMlition, than the carrying on the same service under 
a divided authority ? 

It might ho more advantageous in some respects ; Imt there are other ground.? 
upon w’hich the mail communication has been partially loft in the hands of the 
Indian Navy ; it has been thought desirable, from motives of policy,* that tlie flag 
of the Comjiauy, as the rulers of India, should be seen constantly in the Red Sea 
and in Egyjit. 

1425. I\Iarque.ss of Sulishuri/.^ What is the stri'iigth of the establishraont of 
■ soamen ? 

There are, 3,8GG, of uliom 1,78,9 are J*hiro]ican.s, and 2,077 natives, 

1426. ItMiof.Kllenborougft.'j You are aware that the crews arc entirely changed 
in time of war? 

I’ho mimhcr of Europeans is increased. 

1427. The slnps are manned by iiativt'S during jieace ? 

^Ju great measure, though I believe tliat the numbi'r of Europeans has lately 
boon increased in our steamers even during ))('ace. . 

1428. I.s not it cousidc’red a measure of economy to get rid of Europeans, and 
to take natives in time of ]>eace ? 

The emplojTiK'nt of natives Is more economical. 

1429. Manjness of Salhbun/.] Are there any Kuroptiaiis on board exeejit the 
ollicers ? 

Many. 

1430. Is tlie establish merit of officers tlie same as iu thi' Royal Navy '{ 

Very nearly : there is a statemoiit before tire Committee, from which it will 
appear tliat we are not manned as fully as ships in thi‘ Royal Navy. 

14.31. Is ttierc any difference in tlie pay of tJie otlicors of tlie Koval Navy and 
of tiu; Inilian Navy '! 

I do iu. ‘. ihiiik there is much diflereiice, the ollic.'rs of the Royal Navy having 
an allowance of hatla from the Indian authorities wlieii they are employed within 
certain limits. 

) f>2. is the p.ny of the European seamen liigher in the ( Company’s service than 
ii! the Royal Navy ? 

The pii) of the Euro]iean seamen is about 2 f. a month, with provisions. 

1433. Has any estimate been maih* out. of the oxjiendituro of the Indian 

Navy ? 

rite statement laid before the Committee .shows tin* gross e.xjicnse, , 

1434. Is there any estimate of tjie number of men required, or of the total 

jK'iuliture, applying simjdy to thi.* uages of oflieersand men : 

\ statement has been laid before the C'onimittee of the total expeiulitnro in 
f.u-ii yiT.r. from 1834 to 18.50, in India tnid iu England, on account of the Indian 
N:i\ y, im ludiiig the cost of building and nqrairs, tin; chargi's on account of ships 
and M'ssels alloal, engaged in the conveyance of mails nnd otherwise, and the 
i barges for services aslion* and afloat. 

1 135. Earl of KUcnljorougli .] With regard to the compartilive ratits of jiay in 
(lie Queen’s Navy and in tlie Indian Navy, tin* jiay varies according to the rate of, 
the "bill. Now, istiiot aiii'i-rite in tlie Queen’s Navy a totally different ship 
tVoiii a tirst-rate in tiie Ind an Navy ? 

1 do I’ot think the term"," flvsl-ratc ” and “ second-rate” in the Indian Navy 
s have 
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have any analogy to similar terms in tho Itoyal Navy ; they wore arbitrary terms, /. ctMeitnU, 
fixed in reference to allowances of pay. 

1436’. Has the term “ first-rate” reference to the size of tht?yes8el, or to the >8a3* 

seniority of the Captain ? 

1 think rather to the allowances of the Captain, 


1437. Is there not a <;onsi<icrable diffcreucti in the pay of the Captain according 
to the rate of the ship ? 

The Captain of a first-rate in India gets 900 mjiccs a month, ami tiu' Captain of 
a socond-raie gets 800 ; the Commander of a second-rate gets 700, and tho Com- 
mander of a third-rale 600. 


1438. Ijord Colr.hcster.'] Can you state the number of men borne in a first-class 
ship ? 

About 80 in the “ MooznfFer,” the largest frigate. 

1439. Manpicss of Snlisbimj^ Can yon state wliat.is the cost of the 3,000 sea- 
men that are at present engagc'd in service.* in the Indian Navy ? 

1 have not the t(»tal ; T caii tell you what the. Avagos of a seaman are ; an aide 
seaman gets 20 nij»ees a month. 

1440. Can yon give us tlio cost of the allowances? 

No ; 1 could give you tin* total cost of the whole body of tin; scani«*ii. 

1441. Can you give tho cost of one individual? 

I can only tell you what his wages are; his allowances tmly consist of provisions 

1442. What is the cost of the j>rovisions 

Tliat is included in tlu^ stores. There would he somedifliculty in making out a 
statc'UK’nt of tlie cost, because! the ]»rovisioiis are partly salt provjsinii.s, sent from 

Englaml, and partly obtained by purchases made in India. 

• 

1443. Ijord JVhiinu'li.ffe.^ Cendel it henunh* out in any ofiieo in the India House t 

Possibly it might; if not, it could be made out in India. 

1444. Cfiainiinit.'] Is the expenditure for the Indian Navy under the centred 
of tlie Ileeiue* Geeve'rnnie'ut, eer lender (he eontrol of the Indian (iove'rnnnent ? 

It is andite'elat Ibnnhay. 

144.'). Lord ('nlnlic.slcr.^ Yihi sav the p.ay is about 2 /. a montli ; are: the men 
allowed jje'iisions for wounds or for long* servie‘e?„ 

Yes; Ihere is a systisn of jiensioniiig analogous to Ihe .ael vantage-: gi\en to tlie 
Army by Lorel (!!ive’s Funel. 

1416. Doe'S (hat ine-lnde hotli Avounds and long service r 

Ye-s. 

1447. Karl of KllcnhorQU'^li.'\ Put is it not tlie fae*t that the* .si-ame'ii ;ne> raredy 
engiigeel peTnianentiy ; are the;-ynot always dismissed n]tou the occurrence of p*'aee: ? 

Many of tlienn have* rejiuained a long time in the se*rvie!e. It is the* jiraetiee; 
of the East India (./'oiupany to engage* hoys from the Marine Society, wdne are* 
apprenticed for se-vi'n years ; ami in many case!s they re-main after tlie expiration 
of the term of theii' servitude.*, 

1448. Lorel fniiir/icliffr.] There apjeear to be some vessels, the “ Pluto” anei 
tho “ Phlegethou,” and others, Avhiedi are not inclenleil in the list e>f Peomlmy 
Marino, but A\liieh bedoiig to a Niival Establislimt'nt at Cale-utUi ; Avill yon 
dtwribe the* nature and e'xtent of that e'stablishmenit? 

There are a e-onside*rahh* munhe.-r of acsscIs employi*d in lle-ngal; the-y are* 
offieerc'el ami nuninecl umlcr arraiigeini'uts niaile by the Ib’iigal (iove*rnme'nt, the* 
ofiieors bi'iflg se'ie'e'ted by tlnnu from jicrsoiis fonml in India, ami tlu'y are* notnudee' 
martial laAv. 

144.9. Is there* :i ilock-yard :it ('alciitta ? 

Not applie'iible* to .steamers of large* size. 

I I. j(). Kail u\' KUcnb<irvuii/i.\ Is tlieri'iiocasmali emo Avhere they can repair ships? 

'I'liere is a small dock yard at Kiildepore. 

* 14.31. Chi!iriit(iu.\ \Y)iat reason is tliori* for those tAvo ni^val establislnneiits 
being separate, ami niide-r eiillereiit re'guhilions r 

'liiathas be'eii tin* n snlt e»f ae-cident. 

(20.7.') t3 


1452. Lord 
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J. a AMtt//, 1452. Lord Wharncliffe.] Cnn you state wliat the extent of tliena^aJ eirtaWish- 

ment at Calcutta is? ' ' 

i«t ^f(lrch 1853. There are nine st*"t»‘»r8 — the “ Tenasserim,” the “ Enterprise,” the " Fire 
Queen,” the “ N^naesis,” tJie “ Phlegcthon,” the “ Proserpine,” the “ Pluto,” 
the “ Mahamuddy’,’ nud the “ Hooglily.” 

M.W. EarJ of What was the arrangement with those Calcutta 

Mteaniers tliat served in the Ciuna war ? 

They had letters of marc|ue from the naval Comniaiider-in-chief. 

1454. Chairman.'] Wen; tlu'y under mai'tial law? 

• flnly in that way. 

1 4.5.5. Lonl Wharncliffe.] nit' Act of 3d h 4tli Victoria applies solely to that 
which was calleilthe Ihmibay Marine? 

Yes. 

1 456. Art! those vessels officered from the Indian Navy ? * 

No, tluiyhave n<t connexion witli the Indian Navy. 

14.57. Is tlie Calcutta service considered a separate naval service? 

It is a separate naval service. 

1458. Is it a permanent naval service? 

Yes. 

1451). Dt) the offict'rs remain receiving jiay as nav.'il officers during peace ? 

Yes. 

* 

i4()0. Lord Elphnistouc.] Where they are not emjiloyed ? 

They art; generally cinployetl. 

1461 . Chairman. | !)<• they answer tht; same purposes as the Bombay Navy - 

I think so ; they are now employed in the Burmese war ; they went to China, 
.and they cl lock piracy in tlie Stmits. ^ 

1462. Are they emjiloyed in surveying? 

I think when surveys have l»«ieu required in Bengal, they have been generally 
ma<le hy officers of the Indi.an Navy. 

1463. ’Ltird Ktphinstaneld^ Do tht' officers of tl\<' (.iilcntta Marine receive the 
same p.a v as the Indian Navy ? k 

No; their jjay is dillerently rt'gulafed ; it is a lower rate of ])ay. If the (’om- 
mittet) would be jdejiS('<I to call for such a statement of the llengal Service as 
they hiivt' been furnished with for the Bombay, it might ho readily givt'n, and it 
would alb>i’d all tlii' information required. 

14f)4. Lord Wlmrm li'ffe.^y Art' those steamers which you have named as helopg- 
ing (o tile Calcutta Marine, sloanu'rs tif a largt; si/c ? 

ilie largest of them is tlie T<*nasserini,” of 76O tons and 220 horeo-power. 
The “ Nemesis” is the vessel that ]>('rforiiK'd such good service in China, under 
Captain Hull. Tlie “ Nemesis” and “ I’lili'gcthoii,” “ Proserpine,” and “ Pluto,” 
are all iron vessels; tliey were built in this country, and sent, out t<2t ludha, and 
immediately diverted tti the S''rvi(:e of the (ihina war. 

1465. Earl of Ellcnhrfouc^h.] Were they not sent out for that purpose ? 

Their destination was changed for that purpose. 

1466. Lord Colchi'..stcr.\ Arc the officers of the Bengal Marine uniier 
martial law r 

Not except during war, and then niider authority from the Naval Commander- 

iu-ehief. * 

1 467 Chairman.] Have the idhcers in this service received any honorary 
rcM iirds ; 

No ; the officers of the Indian Navy have been declared to be eligible for the 
honours of the Bath, and certain officers have been recommended for that distinc- 
tion ; but they have not yi't succeeded in obtaining it. 

i468i Earl offElknhoraaj^h.] Was not Captain Hall an instance ? « 

CujJtaiu Hall was an cdiicior of the Royal Navy, and was selected by the East 
India Company to command the “ Nemesis,” he having permission from the 
Lords of the Admiralty to accept that command.* 


1469. Was 
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1409. VVas that a soliiary intftanco ? 

Tlje “ Pluto” wfifl, f bolievc, ooinnianiled by an officer of the Royal Navy, as was 

also the “ Phlegetlion ” an«l the “ Prosernine.*’ 

^ ^ * 

1470. Was not there a ease in which the Commodore of the Mian Navy, 
residing at Calcutta, was knighted ? 

Yes, there was, but be was acting in a civil canaeity. 

1471. Chairman.^ Have any stej's been takfu by the (lovernnient to obviate 
the anomaly of having two diffident services under diilerent regulations, and with 
different rates of expenditure ? 

It has been repeatedly suggewted from home that those vessels should form 
part of the Indian Navy : no arrungenient of that kind has yet becui deimied prac- 
ticable; but Lord Dalliousie is considering a pro|Kisition of the .Su})erintei!ideut of 
Mai'ine in Bengal, that the Bengal service should lx* in<-orporato«l with the Bombay ; 
and he only postpoiuis exju-cssing a linal opinion ujtou it pending the operations 
in Burma. 

1472. Has any larger ]u’opositif»n c’ver be<!ti considered by the GoxxTiiment, 
whether, xvitb regard to tlie nj.ail service and tin* transports, those could be done 
by eoiitract with private companies, or with imlividnal.s ; and whether, vi(h regard 
to tlie war servie<*s and the surveys, tlios< c<*ul<l be (‘uf rusted to the Queen’s slops, 
under the pay of tin* East India Company ? 

Tliere have been occasional suggt>stions, that the service sliould be performed 
by the Royal Nav>% bnt tliey have never assumed a jwactical forn*. 

147>3. Do yon sec any objection to sucii a courser ^ 

I do not set* how the Hoynl Navy cctiild jierform the services tliat api)crlain to 
(he Indian Navy, unless, in<iee<l, it was a jiurely lo(*al corps, and then the advan- 
tage would seem to be <(uestionabl<*. 

• 

1474. Earl td' What is (be «litlerene(* bet\vt*i>n (ho scp ict* per- 

formed in (Ik* Irrawaddy by one of IV'f .Majesty's .steamoiN and Riat ])erfornu.'d by 
a steanuT of the Indian Navy ? 

In cases of war I <*an see no diffenmee. 

1475. In time of jxace, suppo.'-iiig (lie .Navy to be tla* (,?ueeii’s Navy, and the 
(jiovermnent of India st'iit a r<‘(|iiest to llie Admiralty tiiat certain vci^s»'ls might 
he sent out for their use, tiu* ( «(»veriiniont of India defraying the expense, would 
not those vessels then he under the direction the Indian (io\ermiicnt, in th(! 
same way in which tlie vessels of the Indian .Navy are Jiow iiiuler tlieir direction r 

They would lx* employed as transfiorts. 

I47(i. Tlu*y woidd be emjdoyed e.xacLly as Ibe Indian (>overiiment would 
employ their own \essels, for whaU'ver pnrpo.se they pleasi-d f 

lint tlieu, if the Royal Navy were to do tin* wlude work of the Indian Navy, 
and the Indian Nav) to lx* alxdislieil, tlie ijnestion would iuiinediately arise, Wliat 
is to become of the navigation of the Indus? There nin.'t he a separate eslabllsh- 
luont for that. 

1477. Lord Monlcnglc of Brandon. j Docs it appear to you tlnil there* would bo 
any difficulty in rolie'ving the J5<‘t‘'t India ('omjiany from that portion ol the ser- 
vice wliich is connected with the mails, and earrying that on by contract, as the 
greater part of the oriental eoimmmication are now carried on .■ 

^ If ever that is derne, 1 hope care will be taken te) guard against, monojxdy. 

1478. That is anothi*r fiue.stion ; but do you see that there would he any diffi- 
culty resulting from jx'rforniing that jiart <»f tin- service in tlx* ordinary way in 
which the jjreater part, of the packet service is peiTormed r 

There can be no difficulty in conveyiitg mails by contract. 

4479. Earl o{ Ellcnhoroiioh:] The Captain of one of the largest ships in the 
Indian Navy having 90/. a month, aijd the Captain one of Her Majesty’s ships 
of the same size having about 400/. a year, would it nor. :»c somewhat cheaper to 
employ the Queen’s ships tharr to emjilov the ships of the Company ? 

A Captain of the Royal Navy, if the prc.scnt practice were continued, would gef 
500L a year as Indian allowance while eiujiloycd within cortaiji limits. 

1480. Is there any reason why that practice should continue ; is there anything 
• (20. 7.) ♦ T 4 , more 
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ifiorje severe ia thd spiTfic©' on tbnt sidfe w ‘iiiioiii 
' vrliklii they v o^Id get no ouch ©xtara idiowance ? 

; ^l^,^i«onlyjiay,tb^ jpaaotlee bas. prevailed, for Vfllllberit 

wopld b% continued » for others to detenuinei Tlie dlpwui^ 

Army are higher in India than elsewhere. ' 

IdB 1 . J.iDrd J^ovghton.'] Have you any separate department at the l^diaHhase 
having the consideration of jiaval affairs ? ' ' 

Yes; the Marino correspondence is conducted by a separate branch oftho3eore> 
tary^s c^oe, at the head of which is an assistant. V 

2dB2. But there is no department of the India House for the separate CbiM- 
deration of Naval affairs, as there is for the separate consideration of Milltidy 
a&irs ? > 

' /'Ye^ *** ^ separate branch, called the Marino Branch of the Secretary’s- 

■OfBce, in w’lich the whole of the Marine correspondence with all parts of India is 
-prepared. 




■ 
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1483, But the position of the gentleman at the head of that branch is not .the- 
.saino as the position of the gontleinaii who is at the head of the Military branch ? 

It is the same, excejd that he is subordinate to me. 

^484. Marquess of Salisbury.'] Can you give any account of this head of the 
itctuwi ' before the Committee, “ Charge of the several Marine Departments, 
inthiding Staff and Establishmeuls at Bombay, the Persian Gulf, on the Biver 
Indus, and in the Bombay Dockyard, tlie Pilot Establishment, Lighthouse, and 
llplbating Lights, Steam Factory, Officers unattached on Furlough, and Non-effbe- 
’'Ih'e, and General and Miscellaneous Charges is there any means of getting at 
a st'ction of tiiat liea<l ? 

Certainly; we can divide tliat head into tlie s(;veral items that are enumerated, 

148,'>. Will those items include the expense of buildings for the purpose of the 
dockyard, and sft on ? • 

1 , ’J'here is a seiiarate column, including the cost of building factories. 

1486. Can an account be given also of the number of persons employed in the 
dockyards ? 

< L think ao. 


1487. Lord Montcagk of Brandon.] Is all your building carried on in the East, 
or do 5’'ou build in this country, and send out vessels 

, W’e build o<‘cnsioiially in Europe ; but' preference is given to building in India. 
It Is found lhat the ships last longer, and it is thought to bo advantageous to.giv6 
finploynieut to the people iii the dockyard. 

ft- 

148S, How is th(' rclativ<‘ expense of the one and of the other? 

. The absolute ex])ense in the first insUiiieo may he larger ; but the ships bhtlt in 
India ari' foniid to last so much longer as to make it at least equally econbmioil, ■ 

1489. Do vou huild as undertakers vonrstdves, or do you ever build by contract 

iilindia? ’ \ ‘ 

1 am not aware of’ any instance in which the Government has built a tess^ bjt 
contract. ^ ■ , 

1490. .i\re you aware bow your expenses of building at Bombay would sttpd 
as compared w ith the expens- s of a private shij»-builder there ? 

I Itavo no means of judging; but the rate of building at Bombay is high ; tier 
Majesty’s (ioveniinent have observed this wlieii ships have been built mefn 
their service, *» ' " 


14Stl, is there not a native gentleman here now who is well acquainted' 


Theif is a I'arsee gentleman, who is at the head of the factory at Boipbay. 


1492. What lias been his mission to Europe? , , . 

He hn s tome honie to this country for the benefit of his health ; and has beeh 
■ranxiouH while hero, his health having improved, to become^ acquainted with tl^e 
cstsdrlishi neats birth in ibi^^country and in mcricti, and with the impfoveinUnts 
in steam machinery. 


% 




TIi|;S QOytnitMBira PV IHPIAH 


IS3 


14^.' hp visited both coaptries I 
litifef'liais; 

1^1494* Do you consider him, from his acquirements and his position, ^ be a 
witness upon this head of inquiry t . 

■ I think so. 


J. C. 

i6t March J9s3f : 


, ^49$. Earl of JS//endoroug/i.] Have you built any vessels at Bombay Ihtely ? 
There are two now building at Bombay of large size. 


1496. But, in general, your vessels have been built by contract in England? 
Those built in England have been built by contract, but two or three of the 
present ships were built at Bombay. The “ bWooz” is one of the finest vessels ; 
she was built at Bombay ; as also the “ Auckland.” 


1497. Is not one of the chief reasons of the great exj)ense incurred in building 
Queen’s ships at Bombay the grout length of time over which the building has 
been extended, only a small sum annually being devoted to the purpose ? 

I am not aw-arc of that. 


1498. Do yon know how many ycare they wore building the ” hlcanee ” ? 

I do not know ; but I believe it was a long time. 

1499. Chairman.] -One of the items in tin,* account before the Committee is 
“ Pilotage *' ; can von givi» the Committee any account of the Pilotage establish’ 
ment in India ? 

Tlic Pilotage establishment in Bengal is altogether a Goveniment establish- 
ment. There have been attempts made to convert it into a volnntary establish- 
ment — an establishment like the Trinity Board here ; but those attempts have 
not been successful. 


1500. Was that owing to there not being a sufficient demand for pilots, or to what 
causes ? , 

The river is very difficult. 

1501. Earl of Elle7ihor(mgh.'\ Is not the River Hooghley becoming much more 
difficult of navigation ? 

It is very difficult. 

1502. Do yon think it would have been i»ossiblo now to navigate the Hooghley 
if steam power had not been discovered and applied to naval purposes? 

Steam |K)wer has greatly facilitated the navigation. 

1503. Has it ever been in contemplation to use the main stream of the Ganges, 
and to make a railway from Calcutta to the point where it comes nearest ? 

Not that I recollect. There is a proposition for a railway from Diamond Har- 
bour to Calcutta. 

, 1604. But you are aware that there is a perfectly navigable stream which runs 
up within 60 miles of Calcutta 1 

Yes. 

1505. Chaii'inan.^ Can you state what the expense of the Calcutta Pilotage 
establishment is in Bengal ? 

I think about four lacs of rupees is the pilotage receipt, and about seven lacs 
the pilotage expenditure ; there is a balance of about three lacs of rupees left as a 
ehwrge on, the Territorial Revenue. 

.1506« Marquess of Salishury.^ Are the receipts carried to the account of the 
g^eral revenue ? 

Yes, certainly. 

1507. Under a distinct head r 
Yes. 


The Witness is directed to withdraw. 
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T.JPmiteU^. 156B. 'Gkaimian,] YOU liave been a loi^ ihne on o^fficer df "tihe 
, Navy f '■fi. .V 

Isirch 1853, 

' 1509. How long have yon served in that force ? 

Noariy 30 years. 

1510. Wo have just received, in evidence, a sketch of the origin of that Navy, 
ha present constitution, and the objects for which it is chiefly employed, vrhiich 
impear to be, for war purimses, for the suppression of piracy, for the service bf 
the coast, for the transport of stores and troops, and for the mail service bctwieea 
Bombay and Aden ? 

Yes. 

1611. Lord Colchester. 1 What are the different ranks of officers in the Indian 
Navy ; are they analogous to tiwse in the Royal Navy ? 

Very nearly. There are Commodores ; hut they are only temporarily so, while 
they hold command in the P<}rsian Gulf; thert' arc Captains, Commanders, 
lieutenants, Mates and Midshipmen. 

1512. Will you state the general pay of each rank? 

When employed, tin: vessels are classed in different classifications ; first, second, 
third, fourth and fifth rates. A captain, when employed afloat in Command, gets, 
if in a second rate, 800 rupees a month ; if the same vessel is commanded by 
. a CominandtT, ho only gets 700 rupees a month. ' 

1613. Earl of Kllenhorough. ] What pay has ho when not actually employed ? 

- A Captain has 400 rupees, a Commander 300 rupees porinensem. 

1614. Half-pay r 

Yes. 

1516. Lord Colchester.'] Arc there any duties connected with that? 

They may be called upon to attend courts-martial and committees on stoitei^ 
and different duties of that kind. 

1616. What is the pay oi an able seaman? 

Two pounds a month, 20 rupees. 

1617. Has he any other allowances besides his provisions ? 

No ; bat in war In' is allowed prire-nioney, the same as in the Royal Navy. 

1618. Earl of Ellenhorovgh.] When a court-martial is held, is it composed oi 
Indian naval officers, oris it a mixed court-martial, including those of the QUeeh^A 
service who hap{)cu to bo there? 

The courts can bo formed mixed ; but since the last naval code has been gMRnSed 
to the service, the courts are generally, almost always in fact now, formed bf 
officers in the service ; because it only rccpiires five motubers to form a geneirat 
court. 

1619. Earl of JJarrotohi/.] Where arc the officers residing when on half-pagr 
arc they confined to any particular locality ? 

Bombay, I think. 

1 520. May they reside anywhere in India ? 

<•., Anywhere, I believe, on obtaining leave. 

jf 

1521. MoxXof Ellenborottgh.] What privileges of furlough h*ave they ? - 

Similar to those in the Army. ' ' ' 

1522. Chairman.] Can you state what proportian of xenumeration aflieat 
via your service receives, as compared with what an officer in the Queen’s 

commanrling a similar sized vcjssel' receives, when batta is added .'to hi* p%y;1 
> I cannot state that distinctly ; lam not quite conversant with 

an officer in the Royal Navy gets : but i think a Cabtsdnv ciNintM^ & 








etttoluiocni than an In4iani naviil officer, a 


.ii«!«]|i||i, IsiceNe a c^Jft 7$ 


tat 


' pat a 'aocondi-rato. Tassel in tlie Queen’s service would not.. Ira.iilta aaina' 
S^'ioif tasael as a second' rate in tbo Indian ser\'ice ? ' ., 

' J'ite! t 1 think a Captain in uonimand of a steam frigate in India VWnlii 
K^EuVe, Mrith the addition of the Indian allowance, more than an officer %)£ the 
Indian N&vy commanding a vessel of the same class. . ^ , 




4 

r)i. 


1524. Ewl of Elknborough.] Is not the Indian allowance entirely dependfitnt 
upon the courtesy of the Indian Government, being a thing of whieli.the Adtttk* 
i:iuty has no cognisance ? 

Jfo coj^zance whatever ; it is the gift of the Indian Government. 


, 1525. Have you any marines in your service ? 

Tliere is a corps of natives that were embodied expressly for the service ta 
serve ^oat ; because the men of the line do not like serving afloat, and this 
corps was embodied expressly for the purpose of serving in the vessels of ' the 
Indian Navy. 


1526. Of what caste are the men ? 

Of all castes; there are Jews, Hindoos and Mahomedans, and sonus of the- 
lowest castes in India. 


'1527. lias any attempt over been made to recruit for that corps on the.coast 
of Arabia, Arabs of the Red Sea ? 

1 think not. 

1528. Earl of Hurrowhy.] Do those mixed castes serve well ? 

Very well. 

1.529. Vhoy arc not deficient* in conduct or courage? 

Not at all ; they are extremely well-behaved men. 

t 

1530. They have no difliculty in serving together ? 

No. 


1531. Lord Colchester, 1 Arc y'our crow.s composed of Europeans and natives? 
Yes. 


1532. In any particular proportions ? 

About one -third are natives ; hut when the vessels sire sent on active service, 
similar to the duties they arc! now' employed upon in the Burmese waters, the 
only natives then are the stokers and coal-trimmers. 

1.533. Is there a scale of pensions for wounds and for long service? 

Yce; I believe the same as that which appertains to the Indian Army. 

. 1534. Chairman.] Can you .state anything as to the general popularity of tho 
service among tho officers ? 

Since the service has had a martial law of its own, I think the .service has been 
popular amongst the officers ; but during the time they w’ere serving \mder 
n law which made them both sailoi-s and soldier-s, I think it was unpopular. 


1535. Lord Wharmlijfe.] You mean since the passing of the last Act ? 

. Since the passing of the last Act 1 think the service has been popular amongst 
ffite^fficers. 

1536; Earl of EUenborough.] A5’’as uot the service naturally unpopular at the 
time- when {hero wero but few vessels, and the service was principally confined to 
the Persian Gulf 

1 do not think it was unpopular on that account; I think, at the time when 
steam was first introduced into the service, there were a number of very old-offieers 
then at the head of the service whp had been always accamstomed to. sailing 
vessels, who did not like the idea of fiervang in steamers, and from that cause I 
' the service was unpopular among tho officers ; hut it w'as chiefiy on .account 
anticipating that the service would ho changed from a war semee 

li^^^phairmn.} Is that head of service, the packet seryicc, unpopt^ Aow t 

'I U 2 - ' , , ‘ „ Not 



.|’l^;Eftrl of EUenbomtkhol Whait- arraDgeUMioita 
' ' initilfievai^ piMeng^ on boara ; baa tho office^ in oouunahd anytiiliig; |a^' 

; ; Kn^ing whatiover now, bejond examining the provisions ibat aite 

.'Wrd. „ ■■ . 

'> j;i 1539. The Gkivemment take the paaaage-monoy, and the Goveriiiiiebiiibp^ 
the.pn>yinons? ' ,.-.,"';i;;-;;'?.'f '’' 

it is done now by contract ; native shopkeepers generally in Bombay con^i^^i’ >. 
with the Government Ibr so much a head for each passenger. ] 


1540. Lord Whamc1jffe.\ Has a naval officer commanding any one of tboio 
^ips in the packet service any additional advantage whatever on that acoount l. 

None whatever beyond the pay for commanding the vessel which ‘he would 
receive if the vessel was not employed as a packet. r' 

1541. He receives no special advantage from being employed in the packet 
servicer 

None whatever. 


' 1542. Earl of Elienborough.} Does it not put the Captain often to great, 
inconvenience? 

Very great. 

, 1 ' ' ' ^ 

1543. Then how comes it that that branch of the service is not less popular 
than you describe it to lie ? 

. There are many officers in the service who did not like supplying the table, in 
coiuseqiience of disagreeable remarks made by the passengers ; it was imposiiible 
to please every one, and 1 think that was the cause of its being taken out of t^o 
Captain’s hands, and since that change it has not hoou unpopular. 


1544. Lord Colclmter.'] I understood you to say that the emoluments of an 
officer of the Royal Navy, in command of a vessel on service in India, are greater 
tlmii those of an officer of the Indian Navy ; are wo to understand from that; that 
an officer of the Indian Navy, in command of a steamer like the “ Moozuflter,” of 
1,440 tons, acting on the same service with a Queen’s officer, commanding a ship ■' 
of the same size, would receive smaller ])ay and allowances than the Queen’s 
officer? ’ 

If the ship in the Royal service was conimaiulcd by a Captain. 


1545. Supposing the case of two vessels of the same size employed upon the 
aame service, and were commanded by officers of the same rank in the two ^r» 
vices, would there he a diflcrenco in their pay and emoluments ? 

■ I think the Royal Naval Officer would recevo the greatest pay and allon^oo^. 

, j 

1546. Earl of Ellenborough.1 Has the batta given by the Indian Govemiueut 

to the Queen’s Naval Officer any reference to the size of the ship he commands, 
or only his rank ? . ' ■ ' 

To, the size of the ship, as well as to his rank ; for a Captain commandifijg a 
frigate, receives a larger amount than a Captain commanding a steamer ; i-iat 
least 1 have always rmderstood that to he the case. > ; 


1 1647. Chairman.'} Have you met with any complaints, either from merghi^te;': 

•or from passengers, with respect to the accommodation for passengers or for gig^ * 

in the steamers ? • v * 

Ves, I have ; but that was at a time when the mails were carried by ver^ snwt 
steamers. I have not heard so many complaints since we have had 
the “ Ajdaha,” the “ Moozuffer,” and vessels of that kind, 

1648. What is the average rate of speed of those larger vessels ? ;; 

Between 9 and 10 knots. • ' , , . 

1642# How is that, compared with the steamers of the Oriental and 

Company?'., ' ''' ' 

, The speed of the larger ves!i||9ls'*ln the 
of tlie Oriental and Peninsula^ vessels. 


Indian NaVy, 1 think, is greiat 







&)^r i;ot knob sa hotip dut of <iie ** 

; it^it did not belong* to the Indi^ .Navy, i • *. ; 'i-.t..'..' 

Nop ottt of the “ Auckland?” 



^ Vis^unt Canw Are not those vessels out of which you 

16 knots, faster than the Peninsular and Oriental Company's boati^ii 
tan4 bndt to carry heavy armament in case they should be required ? " f'' 


^44. Do you believe that they would be competent to do service in wiir with 
j|i heavy annament, if occasion should arise? ' 

' They have, on several occasions. ; ■ ’ ' 

But yet they are able to make passages at the average rate of 10 fehbta ; 

an hoar? 

Yes, about that ; but then they do not carry their heavy guns ; they have 
only, perhaps, two 32-puunders on board. 


1566. But the strength of .the scantling, and the other necessary requirements 
for carrying heavy annament, does not incapacitate them from doing packet work 
at that speed ? I 

Not in the least. . 

.1557. Earl of Ellenborough.'] Are they so built as to have a free current of dlir ' 
fore and aft? , ' 

No. ' 

1558.. it is in some of the Queen’s ships, but not in all ? 

No! in all. 

1559. Lord Broughton.'] Suppose the Indian Navy were to cease to have .any . 
connexion with the mail or packet service, do you think that would be any detri* , 
ment to its general efficiency ? 

Yes, 1 think it would ; for 1 think there would at times be a want of occq* 
pation for the ships in the service. ; 


1560. But would not the mitural cure for that want of occupation be to make 
the Navy smaller ? 

It would ; but then when their services wore required, there would be no sldps., 
ready. 

1‘561. But might they not lay the steam-boats up ' 

Then there would be considerable expense in paying the officers. 

. .. 1562i Might not the part of the service required for war purposes be per* 
formed in that case by the Queen’s Navy ? 

XThe duties might be performed by the Queen’s Navy, no doubt ; but the 
expense would be very much greatm* if they were. 

m 

tfi63. Lord of Brandon.] Do you conceive that the pachet service 

iSi aa. well performed when jmrformed partly by the Indian Navy and partly by 
a* it would be if it were performed upon one continuous system, carri^^ 
<m by bne enterprise ? 

^T,^iink it is much better to bo conducted by two parties. If it worn cw» '' 
solely by one, they would have such a complete monopoly in carrying the , 
pniwagers, that it would be in their power to raise the amount of passege-W “ 
nqynttd what a great many of the junior officers returning from India could ^ 
to pay. , * V, 

; 1564. I ean understand your observation, if tliere are two oompatingfbiw-ibe 
you think that the benefits of competition ci|n,^ev«a: ,:he 
eMilnea by dividing one line between two parties ; must not 

^^^.ijpi mther .of those parties just, as mnnh as if th^ had^ti^ " 

It tbare are no two partiei^ that I mtt awpib M, 







m^vtm Of «(»#•» WMff WWlfHrflif 

I f <V>^' <il»4 Su«i { ik$ OHealttl P^vMm ‘<^(PfWfr 4 I|Mdi 1# tip 

f‘ ‘ i)Dait]l(} to Coirtili^ I»at J[ wu not ow&ro tb«tt th^ oontoy toy npUg to 

15rjf». Thef(' aro tw'o stwim coinrauuications, fbr iturtance, from Bombay to tbo 
aotiUiw«UNl ^ 

Only one ; tbfy go from Bombay to Ceylon and China. 

ir»(>6. If tlK'rc bo daiifrer (»f nionopuly, bow is that averted by dividittf tiio 
whole lino of ooinmnnication, say from Enfflaml to Ceylon, or from Blighuid to 
China, into two parts and putting a (lortion of it into the hands of th«> Baat Indw 
Company, and leaving the rest to the Peninsular and Oiiental Com]>auy, Of any 
other commercial company ' 

By the Bust India Coniiiany running j»acki*ts, 1 think they have prevented the 
Oriental Packet Company raising their faw^s. 

lliO?. How IS it (lo-Mble th.nt the Kast India (’onipany, I'uniiiiig packets from 
Sne^ to Bombay, can pr(‘\«‘nt tlie offi-et ot the monopoly which you a|)prehenil as 
betuwn Bonihayaud Ceylon oi China ^ 

But 1 IxiUove the Oriental ('oiiipany have started steamers to run from So<m 
to Bombay. 

1568, In that c.ns< , i> not the effect of tlieii so running mther to break down 
a monopoly than to < nsit*' one ^ 

1 thick thoy l>ut on those steamers in consisiiienee of the immense number of 
passtngois that conn <iovviithe Indus tioni the Northern Provinei'sto Boiiihay. 

l.')69 Therefore the tvo ohje/*tions which occur to you against divostjng the 
East India ( onipaii) ot am conce in in the jmeket service aie, hi-st, the difficulty 
of finding eniployuunl for then own Navy without the packet service, and, next, 
this question ot monopoly, winch yon a]>pielK*n(t would arise in that case i 
Yes. 

• 

1070. Have you any other objection hut those two- 
None strikes me just at this pri'seiit moment. 

1,')71. \'iwount C'a«w/»g.] Would it not he an objection, in the estimation of 
the Eafrt India (’<>in|)any, that they should lose the 50,000/. a year paid to Ihcm 
by the Govemiiunit for this service ^ 

I lielievo tlwt the expenses which the East India Comp, my me put to in carry- 
ing the m.iil vi'rj f.u csccetl r»0,000/ a yiai. 

1672. (Itatimin j Then you think it would la* an ecoiioniy to them to have 
the whole peifoimed liy contract with a private coinjmuy''' 

1 think ilie East India (’onipany would save by it, but at the same time they 
would destroy the efficiency ot a sen ice whuli at pi (‘sent does them a groat deal 
of good in India. 

15751 Viscount (V/ww/Wi*.] Siqiposing this were to happ(‘n, that under a new 
eouli act with the Oiii'iital and Pduiisular C’oinpany the carriagi* of the mails 
b« tween Sue/ and I’oiiit de Calh* sliouhl be taken away from the steamors of the 
East India Conniany, and given to the vessels ot the Oriental and Peninsular Com- 
jiany, but that tJie East India Conipanj should still letain the 50,000 /. a year, 
with the oliligalioii to run vessids, do you iniugiiu' that that state of things would 
be agreeahh- to the East India Company^ 

No ; I do not think they would care to save the 50,000 1. upon those terms. 

1.574. Not i/ they were deprived of tlie carriage of th(' mails I 
Not if th(*y were depiivi'd of the earriagi* ot the mails. 

1575. IVoulil not the effect be, that theie would be coniix*tition between tbeif 
vessels and the vessels of the Pniiiisular and Oriental Company, and that they 
would 1 1 ibnMv leave so as to urrivi* msirly about the same time / 

Ytw. 

• 

1.576. Do you think it would he agreeable to them to continue running thnit 
vos^la npou the coiisid(‘nition of receiving 50,000 /. a year, coupled with tiio eoii- 
dltiun that they should lx: deprived of the mails, and thereby be deprived also of 
a certain iiumlier of pasaeMgers? * 

the niaUs were tak< u from the Eatft India Company, and traaalaried to tho 


' lit Hiireb Uiffif, 



itasi! 

' l,5^?vv»J%(Sy iK^'uld thct'ftfoye ci(tiB86 to do it ? 

1 flttduld itnaigino so. 

iTie 50,000/. would not be a sufficioht inducethent to thdth to boitiB^e 


i f' ' '.''■ ■ ■ ' •[ '^/ '■ . ■ 


,/'- T- 


bl^iiiimM think not. . ; 

155/9- Batl of Ellenborough.J Are the officers of the Indian Marine apjtoihti^l 
in the first instance by the Court of Directors ? 

They are ; they arc called in this country volunteers to the Indian Navy; but 
irtiime«itttely they arrive in India, they are designated Midshipmen, and ‘before 
leaving this country th(>y aiv sworn in to serve the Easl. India Company faithfully 
and truly. 


! }5$0. Itord Colcheafer.'] Are they taken from Usiileyburv college? 

No ; of late years, since st<*am has become the principal pf)wer in the service,' 
]®arly every Midshipman hc'fore he g(>ts his appenntment from the Court of 
Directors is oldige<l to attend at some of the large factories for several months 
befi)re ho leaves this country for India. 


1581 . Does lie undergo any exaniinat.i<»n before he leaves this country for India? 
I believe not ; but he is ol)lig('d to furnish a certificate jyom some factory of his 

general knowUvlge of tlie niai’ine ste.am-cngiiK5, 

1582. Earl of Ellenhorongh.'\ Is tlioro any subsequent examination in India? 
Yes; he must ])ass an exuniiuation in scsimaiiship, navigation and gunnery, before 

he can be promoted to be a Mato. 


1583- Who an' the judges of his qualifications 
Generally Captains in the service. 


1584. Lord yfro«g///o«.J Is there apy Hoard of Examiners, or docs the matter 
rest with the Superintifiident of tlu! Indian Navy ? 

The Superintenclent of the Indian Navy has tJie ordering of the committee for 
their examination. 

1565. Earl of EUcnborough.'} In point of fact the officers arc generally very 
good navigators, are they not ? 

I believe they are. 


1686. Chak-man.'] Whence do you derive your chief supply of coal ? 

From England. 

1587. One of the hcatls of service is the navigation of the Indus, what is the 
chief employment of the lD<lian Navy there I 

For several years, until the J’unjanb became settled, the vessels were almost 
dxclusiVidy employed in moving troops and military stores ; but since the annex- 
ation of the Punjaub, in addition to these duties, they have carried merchandise* 
brides conveying passengt'i's both uj) and down the river. 

: 1588. Is it necessary to have them so employed, or would there bo any ineutts 

<if getting those duties performed by private enterprise ? 

At the present time there is not a private steamer on the river ; they are ail the 
ptoperty of the East India Company. 

1589. How far is the Indus navigable? , , , 

As fiur as Mvoltan up the (.lienab, and Kala Bagh up the Indus, at all seasons 

of the year., 

' 5690. Would vou think it impracticable to navigate higher up than that ? 

I thiuk so, excepting during the? inuiidatioii, aS| from the peculiar nature dt 
aqil, the whole of it being sand, is constantly liable to shift, and.obstr^cit the 

.ehoan^ls. 

■ 1591. Earl of Elknhcrmgh.] Has not one little steamer been up to Fero«a?pare 


«a And one has been to Loodiamth, and another up the Jaiknf, ha ftr as that 
^Ahe ritef trhefe thd ttoona eftosed over on theii: Iray to uhfim- 
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C(ipt. r r. l^mlL G0ifiena Qilbort } but tlio upper riven wUl not admit of beiniT uavigaied during 
— ^ tbe cold wW>n6. 

i»t ^wcil 1653 ^ 

1602. Chmrman.] Are yon acquniutoil witli tbo Calcutta Manne ftiroef 
1 soned iti tbo flaiiio floot uith tliom during the lost ChineiK» uar. 


1603. Was tliero any iiu*<m\enienoo arisiug irom tbo uant of martial law ? 

Yoh; I romcmber poricotly well Sir William Parker s|>oaking to me upon tliat 
subject ; bo said, tlint, in oouswpicneo of tbeir not being under miutial law, tbcre 
was no lawful means of punisbing tlie men wlio misbebaved themselvos in those 
shipb, and on one or two occasions T believe they gave some little trouble on that 
account. 


1694 Do vou see any leason why the two services should be kept separate, 
and why they should not be assitoiluted v\itb regaid to tbeir legulations, and jnit 
under one ('stablislunont ^ ' 

If the Bengal Marine were to bo embodied vv itli tin* Indian Navy, I think that 
could not be done except with injnstici' to some offieeis of the Indian Navy ; for, of 
course, many of the persons in eommand of tiiose ships would not like to enter 
the Indian Navy, except as Commanders or Captains, according to the length of 
time they had served ; and that, of course, would letaid the promotion of the present 
Lieutenants in tlie liuluii Navy. 

1595 Earl of FJleuborou^h.^ On thi* other hand, tlu* number of vessels would 
be inci cased' • 

It would increase the servus*, eeifiuiily 

1596. Loid Wharnchjfe ] Ai e'theie many ofHeers of the Indian Navy on shore 
unemployed ! 

No, there is scan eh an instance known, except in cases of sickness. 

1597. Chairman."] Aie you generally satisfasl m time of peace with the 
services of natives ’ 

Yes, generally ; the vessels are manned during t»mc of peace with about one 
third of natives and two-tluids Kmojnsnis 

1698. Do the natives amalgamate well with the Europeans' 

Yes, very well. 

1699 Lord Mnnteagle of Brandon J Do any of the natives rise to tlie position 
of potty oflieers ' 

They always have* petty officers among themselves, who are called Seraugo and 
Tindals, the Serang is synonymous with the term “ boatswain,*' and Tindols to 
“ boatswains’ matt's.” 

1600. Are they appointed by the officer tnmuianding the vessel, tir are they 
selected amongst tht'iiisches for those positions ' 

'Dk Serang is geiiorally appointed Irom the Superintendent’s office, and he 
reeonimemls to the Captain of the ship the best men fitted for the situation of 
Tindals ; should they turn out afterwaids not to he fit ior the situation, the Captain 
has the powei of i educing them. 

1601 And appointing another' 

Yes 

1602. Generally speaking, how do those natives so employed in those capacities 
discharge their functions ? 

Generally, very well. 

1603. Do you think they perform them as well, relatively speaking, as Euro* 

yieans of the same class would in the Queen’s service ? , 

iTiey have not the physical power that the European has 

1604. Earl of jB//cnioro«gA.]*Has not the Chinese? 

Some of the Chinese have. 

« 

1605. Have you Chinese on hoard? 

Not in the Indian Navy, except as carpenters. 

1606* Lord El^l^tone] liavoyoa ever bad Malays? • 

We have bad a Tew Malays mixed up with the natives of India ; bttt we wiy' 
seldom take Malays if we can get other Indians. 

, 1607. Eari 





l6i 


' IiSi.itrf'i£W«iiffi»r(W Wfi^ri tliie ^iips of Ih 6 IiidilW p, 2 ^. PiiteeXf 

rounds froiA Bombay to the Irrawady, had you not to dismiss those natives, and to —-»( ;} 

oultet1@ttr^p«a»s in, their pjace f if ist March 1850 . j 

No ; tlicy are generally removed into other vessels in the service, and the 
Europeans in those vessels transferred into the ships required for active senioek 

,1008. Then those vessels which had the Europeans taken out of them were 
tn<»^y packet vessels ? 

Brincipaily, 1 believe, and from other vessels. 

I'dQ©'. you aware that on the Calcutta side some of the vessels were 
reduced almost entirely to a native establishment ! 

I. believe they were, very nearly. 

1610. They would, thou, have to recruit the whole strength of European sea- 
men ? 

Yes; and at times European seamen are difficult' to procure. I have heard of 
high bounties having been paid to them to join the Bengal Marino. 

1611. C/mitynan.] Did Sir William Parker ever ])uhlicly express his opinion 
with respect to tho services of the ln<liaii Navy ? 

I believe he has done so by letter to the Governor General of India. 

1612. Was it a very favourable opinion ? .. 

I believe so. 

1613. Is there any other point connected with the Indian Navy ujion which 
you can give useful information t<» the Committee? 

Notliing further occurs to me at this monnujt beyond what I have stated. 

1614. Earl of A7/c?//;om/g//.] Have you in tlje Indian Navy, from that service 
being constantly carried on in a hot climab?, ado])ted any peculiar modes not 
adopted iii the Qu«‘en’s vessels, for the purpose of facilitating the passage of air 
into the vessels, and making iho service more healthy and more comfortable to 
the crows ? 

I think wo use awnings more than is <lone in Her Majesty’s service. 


1615. You have a double awning? 

Very frequently ; and wc pay great attention to wind sails. 

1616 . Have you jmnkahs ? 

Frequently, in the officers’ (juartors ; but the space, gc'iierally sjicaking, in the 
men’s quarters does not admit of tiiem ; in fact, the men generally prefer being 
on deck. , 

It ^ 

1617. But you generally have a double awning? 

Very, frequently. 

1618. And very superior to any that are furnished iu the Queen’s ships? 

They are both made of canvas. In the Indian Navy we invariably take them 

down at sunset ; but we frequently, in fact invariably, spread them again at the 
time the men go to sleep ; the consequence is, that we always allow our men to 
sleep on deck. I think that is one of the main reasons why tho men iu our 
service are, generally speaking, healthier than they are in Her Majesty’s ships ; 
there they liave them between decks, and the men arc obliged to take down their 
hammocks, and hang them up, and sleep in them ; the consequence is, that they 
perspire most profusely, and they turn out at any hour of the night, and conie on 
deck, with a heavy dew, and frecpiently get chilled, wdiich I think very often 
brings on bowel complaints, and other diseases. 

1619. Have you any means of forcing air into the body of the ship ? 

No, we have not. 


1620. You never attempted that ? . 

No. ' 'f 

1621. Lord Elpkinstone.] Have you served much in the Pemian Gulf? 

Jlot of late years : the first five dr rix years of my servitude passed iii the 

P&iekmQviii 
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C^. K T. PevftiL .1022. What pK]|)ortion of the Indian Navy is now employed in the I^ysian 

1st Msniiii iSx'u ^3ttlf r ^ ' 

' In general a sloop of war, vrith a brig and schooner ; a steamer also yisica the 

Gnlf occasionally. 


1 623. Piracy no longer exists in that quarter ? 

We seldom hear of it now, as the time when ihstances most frequently hap- 
pened vas during the pearl fishery, and at that period vessels of the Indian 
Navy cruise on the banks for the purpose of suppressing it ; still a few cases, 
1 believe, do now and then occur. 


1624; "What is the season for the pearl fishery ? 

It commences about the 20th of May, and lasts through June, July and August, 
to about the 20th of September. 

1025. Every year- 

Every year during those hot months : in cold weather the divers cannot remain 
under water. 


1626. Lord Broughton.} You still retain a few sailing vessels of small force in 
the Indian Navy? 

1 think there are about nine or ten altogether. 


1027.' Do you think it advisable still to retain those, instead of having moi-e 
steam vessels '! 

1 think if the East Indi.i Company laid screw steam vessels in their plac(‘, they 
wouhl be better tlinn the sailing vessels. 


1028. Karl (iraiinvi,} You spoke of the men sleeping on the dock in heavy 
»lews ; is not it imjuudout to sleep on deck in In'uvy dews ? 

Not under awnings. 

1029. Lord FJlenhor0tti(li .} Have you ever seen the thermantidote ? 

Yes. 

1630. Do you think it would be possible to a]»jdy that to forcing air into a 
ship ? 

I have no <loubt it would be qiiit(? jtossible, particularly in a steamer, because it 
might be worked by the engine. 

1031. Would it not be of great advantage to force an increased supply of air 
into the after-part of the ship where you have a complete bar across by the 
machinery ? 

I think it would ; it would tend to make the vessel mucli cooler, and more 
healthy. 

10.32. Lord Colchester.] flow do the officers of the Indian Navy rank with offi- 
cers of the same grade of the Royal Navy ? 

Each grade is junior to the .same gradi' in the Royal Navy : Captains of the 
Indian Navy rank below all Captains of the Royal Navy, and above Commanders 
of the Royal Navy. 

1633. In acting together in the same service, would a Captain of the Indian 
Navy take the command of a Queen’s ship commanded by a Commander? 

I do not think he would, unless the vessel was placed under his orders ; for 
when we act together, we are always ordered to place ourselves under the com- 
mand of the Royal Naval Officer who may be the senior. 

1C34. Lord Wharncliffe. j Is there an ample supply of officers jn the Indian 
Navy for Hie service of all the sliips employed in time of war now ? 

No, 1 do not think there is, because we have been obliged to take a number of 
private individuals into the service to fill up vacancies: and the steamers on the 
Indus are every one commanded by men v^ho, strictly speaking, do not belong to 
the service, hut are volunteers from the mercliant service. 


1035. And they hold temporary Commissions ? 

They hold wafrant s as Alasters and Second Masters. » 

1636. But, s|ieaking of the higher grades of the regular service, would there be 

. 9ny 
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any persons serving under those circumstances in the r^lar line of the Indian Op<- F. T. Ptnatil, 
Navy ? 

I do not understand this question. Msntli jf^s. 

1637. Then is there a sufficient supply of officers in the line for the service of 
the Indian Navy ? 

If the wliole of them were pre.sent for duty in India, there would be quite suffi- 
cient j but, from the nature of the oJiniatc, numbers arc absent on sick leave, and 
many are obliged to return to this country for the benefit of th(‘ir health. This 
causes vessels which otherwise would be commanded by Captains or Com- 
manders, to bo commanded by lieutenants, many of wh«)m are of ^0 years’ 
servitude. 

1638. In a time of war, like the present, is there not a larger number of ships 
in the Indian Navy in commission than there w'ould be in time of peace ? 

No; nearly the same. 

1639. In time of peace how would those ships which are now in active service 
be employed ? 

In movirfg troops’ stores, and conveying the mails to Suez and Aden, besides 
various other duties. 

1640. Earl of EUenborough.] That is on the Bombay side * 

On the Bombay side. 

1641. Not on the Bengal side ? 

Not on the Bengal side : as an instance, there was a native regiment that had 
to be nioveil the other day, and, in consequence of those vessels b<n’ng round at 
Burmah, they had no steamers available ; the consequence was, the regiment was 
sent in native boats to Scinde. 


1642. ^as not that regiment nearly lost r 

] believe so, and some nearly starved, from tlie report in the newspapers. 

1 643. Lord Wharncliffe.'] Setting aside the packet service, which is at pre.sent 
performed by the Indian Navy, do you suppose that in time of peace there would 
be full employment for the total number of vessels which are now in commission in 
time of war ? 

Yes, 1 think there would. 

1644. Principally in the conveyance of troops? 

Troops and stores ; and cruising in the Persian Gulf, Rod Sea, and Coasts of 
Africa and Arabia, besides carrying on extensive surveys. 

1645. Do you consider that a necessary service r 

Yes. 


1646. Is that omitted in time of war; have they a vessel there at present? 

Not at ])rescnt, on the African coast ; still there are vessels in the Persian Gulf 
and Red Sea. 


1 647. Lord Broughtoiu] Is not it usual at Bombay that one or two tugs are 
employed regularly for the transport of troops and stores ? 

Strictly speaking, they have not such things as tugs in Bombay ; but one of the 
old packet vessels was nearly rebuilt, and fitted as a transport : tlie . vessel I 
allude to is the “ Berenice,” now employed in Burmah. 


1648. Earl of Elknboroagh.'] Tlic troops are all put forward in the vessel, are 
they not ? 

No ; the ‘‘ Berenice ” has a i^gnlar troop dock, and when I have carried any, 
I have given* them nearly the whole deck. 


1649. What distance have you carried troops ? 

I have carried troops between Kurrachee and Bombay. 


1650. Tliat is a short passage ? 
Three or four days. ” 


1061. How many have you carried, per ton, after deducting the space occupied 

by the machinery ? , . 

I think the “ Memnon ” carried on one occasion nearly a whole regiment to 

^^3”- X 2 1652. What 
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1652. What disposable tonnage had she ? 

She was a registered 1,100 tons’ ship, and I should think that at least 400 of 
that must have been taken for engines and boilers. 

1053. About 700 tons disposable tonnage ? 

Yes. 

10.54. Then she carried about a man a ton r 

Yes. 

1G5.5. You would not have carried so m.any for any considerable distance? 

I thinly in India you mighty it all depends upon the season ; in the w'et season 
decidedly not, because you could not give the men covering ; but in the dry season 
a vessel of that kind iniglit take a regiment to China, or to any part of India. 

1650. If you carry troops, is not it absolutely necessary to have those awnings 
which you spoke of, that they may sleep on deck ? 

Yes ; what I now speak of would be only in cas«i of emergency, when other 
tonnage could not be procured ; I have known an instance of one steamer taking 
a whole native regiment to Aden ; if tonnage could have been procured, of course 
there would have been more employed. 

1657. You have an enormous quantity of baggage to take when you take a 
whole regiment, hav<' you not ? 

Imniens(‘ ; and on tliat account a I.Mig voyage could not be undertaken, as it 
might bo very dangerous to theliealtli of the troops. In going up the Indus, a flat 
and a steamer can take tlie wing of a Eiiroptwi regiment. 

1058. But the flat would take the largest number ? 

Yes : the steamer used to take 200, and tlie flat 300, with the whole of their 
followers, and the whole of their camp equipage, luid provisions for 14 or 15 days; 
but then eveuy evening the vessels pulled up at the river’s bauk, and the inoii 
w'ent on the shore, and the natives slej>t on, shore ; only the Europeans slept on 
board the vessels. 

1059* Lord Elpliinstone.] Are not those steamers very large between decks r 

They have no botw^ecn decks; the flats have; but then they are generally filled 
witli amniuiiitioii and camp equipage. 

1000. Have you been up the Indus vourself ? 

Yes. 

1001. How far ? 

I liave been up to Ferozejtore. 

1002. You have not been up the Ganges? 

No. 

IGi'.'i. You cannot compare the two rivers ? 

Nti, 1 cannot. 

1664. How longw''re you going up the Indus? 

"With aflat in tow, about 18 davs to Monltan. 

1005. Did you experienee considerable difficulties in navigating the vessels up 
the Indus? 

Not much. 

1600. Lord of Brandon.] What draught of water had you? 

Alwit three feet four. 

• 

’.007. Earl of Kllenboroii^h^ Have you been in company with any officers who 
knew both river«, both the Indus and the Ganges ? 

Yes, I have heard it said that the Indus shifts more than the CJanges ; 
that the channel changes more suddenly ‘at times than the Ganges ; I have 
known till* channel in tlie Indus to shift eight or nine feet in four and twenty 
hours, so as to leave only a feu* inches of water where it had been deep twenty-four 
hours before, live deep channel having .shifted half a mile away. ^ 

l(t0H. Do you provide against the difficulties by having more pilots there? 

The pilots arc stationed on the Indus about thirty to fqrty miles apart. 


1669. In 
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1669. In the Ganges they have pilots at every six or seven miles; if you had Capi.F. T.Fmtdl, 
R pilot at every four or five miles, should not you be in a condition to knoAV what — - 

changes have taken place in the channel? March iSss* 

I found tliose mentioned tpxitc sufficient : there were always two at each station, ' 
one up and one down. ,, 


Tlie Witness is directed to withdraw. 


Ordered, That this Committee bo adjourned to Tlmrsday jio.xt, 
* Two o’clock. 
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Dk J&vis, Martii 1853 . 


LORDS PRESENT: 


The Lord President. 
Marquess of Salisbury. 
Ear] of Albemarle. 
Earl of Powis. 

Earl of Harrowby. 


Earl of Ellenborough. 
Lord Colchester. 

Lord Wynford. 

Lord Stanley of Alderley. 
Lord Broughton. 


THE LORD PRESIDENT in the Chair. 


MR. ARDASEER CtJRSET./EE is called in, and exainined as follows : 

1670. Chairman.] Wll.L you state what situation you hold under the East 
India Company? 

Chief Engineer and Inspector of Machinery. 

1671. Have you any ohjectiou to state to the Committee what has been the 
object of your visit to this country and to the United .States ? 

I am come to this country for the benefit of my health, upon sick leave, and 
1 have visited the United States for the purpose of imj»roving myself, and seeing 
what is going on. 

1672. W hat acquaintance have you with the Indian Navy ? 

I hold a civil appointment under the department of the Indian Navy. 

1673. Has your attention been called to the mode in which the packet service 
is perfonned by that force '! 

Yes. 

1674. (/'omplaints have reached the Committee that that service is not so 
rapidly performed a.s is desired by the commercial classes ; is that the case 1 

Tlyye is some truth in that ; but not exactly to the extent stated in the public 
papers ; neither is the opinion held about those steamers quite coiTect. ^ 

1676. You mean that it is not a matter of laet that they performed the voyages 
so slowly as is stated in sonic of those papers? 

No. 

1676. From what you have seen in this country and the United States, what is 
your opinion with regard to the efficiency of the machinery used in the steam 
vessels in that service ? 

We generally use the same machinery' as they use in America, as lar as the 
sea steam navigation goes. The machinery of the sea boats in the Collins line 
and the Uuuard line are nearly similar to what we use in India. 

1677. Are the vessels you use in India as good ? 

The engines are every bit as good ; some of tliein arc made by the same men. 

1678. Have you had any very large vessels lately aud<'d to the force? 

Not very large lately ; we have now under construction two very large vessels, 
about 700 horse-power, and 1,800 tons; they are nowin progress of building. 
"We had lately three new vessels of 500 horse-power, which are very fast vessels, 
* and equal to any of the Peninsular and Oriental Company’s boats that ran in the 
Indian Seas. 

. (20.8.) * x4 
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1079. Have 
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Yea, the best of them. , ^ ' '■ ** ' 


4 (^. 1 , Zs i^t that inconvenient to the pmb}ic service, that .the 
liabl^o be taken off? 

It is an inconvenience. 

1681. Have you h^ff any complaints from the commercial cinase^tJo^iMie • 
difficulty of transmittii^ foods by those steamers ? y 

Yes ; I have heard some complaints made by individuals ; but I have contyex^a 
with Mr. Allen, the chief director of the Peninsular and Oriental Ooinpemyi ii^ 
he told me that they have been running their vessels from Bombay to tile Sed*'. 
Sea for more than 12 months, and that they have sustained coustderdhle lotsi 
They, h^v.^iscontinued that line now; so that I do not think there is a great 
deal of traffic going on in that line, although the merchants have complained. . j 



1682. They »md samples now, and not goods ? « 5 

They send samples, I believe, and not goods. ' '“f " 


1683. Earl of Ellenboroucfh.] Where' did you acquire the knowledge which 
• qualitied you for the situation of Inspector of Machinery? 

In this country; I wa.s here in 1839 and 1840. * , : 

1684. "Where^did you study ? 

At Messrs. Seward & Co. • ' 


^ 1685. How long wore you them ? * 

A* twelvemonth. I studied in Bombay, and learned my jirofession in the dock* 
TOrd as a shipwright ; and then I turned my mind to steam engineering at 
Bombay ; and after finishing my education there, 1 came for a twelvemonth to 
England. . 

1686 . Is the machinery over manufactured in India r 

VV'c can manufacture it ; but we have so much to do about repairs that we liave 
no time. 

1687. You can do any repairs? 

Wo fcau do any repairs. We make new boilers there in everything. 

1688. What is the comparison between the expense of building at Bombay and 
of building in England ? 

I do not know exactly the price in England j but as far as my knowledge goes, ... 
I think wo build somewhat clieapcr in Bombay tliau it is done in England. 


1689. Lord Elphinstnne^ Are not steam machinery and boilers much cheapw ’ 
in this country than in Bombay? 

I think wo could make theui equally cheap. The materials arc very cheap^ 
and the workmanship is not dear. ‘ . » 

♦r 

1690. Ts not iron dearer? 

To a very trifling degree. * 


1691. Earl of EUaiborough^ Whence do you get coals for your steamers ? 
From England. 


1692 . Lord Bmighton.] Arc you not aware that the Royal Navy have dls- ' 

continued buikling ships at Bombay, in consequence of the greater expense of 
building there than at home ? • , 

No ; with respect to the last vessel there was groat complaint ; but there was^ ■ 
great discussion about it. It was not exactly the fault of the country npe of the 
wages. Tlio vessel was seven yems upon the stocks, and the rent of the slip add? 
the cost of the ship altogether amounted to a very exorbitant sum. 

1693. Earl of EUenborough.] Did not the Admiralty limit the sum whidh 

to be expended in each year? ' 

Not that 1 am aware of. ’ There w'os no limit ths^ I kriowW. 

1 694 . How many years wjvs 4he “^Meanee ” building ? 

To the best of myirecolleciiot^ upwards of six years ; but two 

same class were built in about two years and a iialf. 
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of l^ shin converted in India and sent Home to bo Sited? 

l6i}6. Ate the steam-vessels built in Bombay, and the machinoiy bronglit fjom 
Endand? 

Tes. 

1697. Earl of EllenboroughJ] Do you build them all of tejik ? 

Yes, but we do not use thy Moulmein teak ; \vc use the northeni teak. 

1 6,98. Lord Colcfiester.] Can yon state the jirice per ton which it costs to build 
a steamer, exclusively of the machinery r 

I think it runs from about 30 1. a ton, complete and ready for sea. 

1699. Did you build the boats which were sent up the Indus to form the 
bridge ? 

They were built by the master builder of tbc department in the same dockyard, 
but not under my control. 

1700. You do not know the cost of those boats : 

No. 

1701. When you say about 30/. “ comj)let(’, and ready for sea,” wbat do you 
include in that ? 

Masts, and yards and sails, rigging and everything, exclusively of the 
machinery. 

1702. Supposing you exclude the stores and rigging, and take mertdy the hull, 
what would the cost be ? 

It would bo about 251. a' tun, about 51. cheaper. 

1703. Would sailing vessels be about the same ? 

About the same, probably a little cheaper ; if it were a merchant vessel it would 
be a little cheaper. 

1704. Lord Broughton,'] Aro there many of your own countiymen employed in 
that department, either acting with you or under you ? 

There are not many in my de])artinent, hut in the shipwriglits’ department there 
are a great many. 

1 705. Is there any other of your countrymen at the head of another depart- 
ment, in the same way as you are at the head of the machinery, department r 

Yes, my father is the mastor-shij)\vright in the .same dockyard where I am the 
chief engineer. Our family have been at the head of the dockyard for the last 
160 years, under the Briti.sh Government. 

1706. Lord Stanlej/ of Alderloy.] M'hat are your tluties as chief engineer? 

To inspect all the maedtiuery of the Coinpauv’s vessels, to repair them, and 
keep them in proper order, and to superintend all the machinery belonging to the 
East India Company in Bombay. 

1707. Is there anybody over you? 

There is nobody over me in the practical part ; the Commandcr-in-Chlef of the 
Indian Navy gives his orders, and I act under him. 

1708. Chairman.] Are you able to give tlie Committee any information upon 
the subject of the transport of troops and stores, and can yon state whether or not 
that service could be conveniently performed by merchant vessels ? 

We camu^t always depend upon merchant vessels ; sometimes there arc a great 
many vessels in the harbour, and sometimes there is a scareity. 

1 709. Are you at all acquainted with the navigation of the Indus ? 

Only ihv>m hearsay. 

1710. piracy has been entirely put down there, has it not ? 

There is no piracy now in the Indian Seas, that I know of. 

1711. Lord Stanley of Alderley.] Are most of tho shipwrights employed in the 
id6c&yaxd at Bombay Parsees, or are they of different castes ? 

.Partees and Hindoos. 
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Yery few Pmsees, hut a great many Hindoos and Mussulmanii. 

1715. Bad of Ullenborouffh,] Are there any Chinese ? 

Very few Chinese, except occasionally as joiners. ' ’: | 

1716. hoxA Elphimtone.'l Arc there any Portuguese ? ^ ’ 

Yes, as joiners. * ? ^ 

1717. Earl of Ellenboroiigh.'] Arc there any private yards at Bombay? 

There is only one, the Peninsular and Oriental Steam Navigation Compaitt/s 
Yard. 

1718. Arc there none for building merchant vessels ? 

No private yards. 

1719. Wliorb do they get their ships built ? 

They used to get them built in the Government dockyard. Small coasting 
boats they can “build njum little places wliicli they have there, but there is no 
regular building yard. 

1720. Lord of Alderley.J Do you find the native smiths and persons 

employed in the stcain-inacblnory department as efficient as European. workaWen? 

Quite so. The men vv^lio work as smiths, and the boiler-makers, are.'g^C* 
pally Hindoos. 

1721. From what part of India do they chiefly come ? 

From Guzerat, and th(> nortlieru part of Bombay. 

1722. Earl of isWt'nioron^f/t.] I low many men are usually employed ih the 
dockyard ? 

>They vary very much ; sometimes tliere are more than 2,000 ; but the number 
;‘Vai‘ies according to the work. 

1723. As there are no jirivate docks, and so little; is done in the way of building 
«t Bombay, ejicept by the Go »’ernnient, have you tho means of increasing yettf 
establishment quickly, in the event of a sudden emergency? 

Yes ; because when they have no work in the dockyard, tho men go to hotHwir 
building and joining, and little boat-building; some of tlK?m go to their own' 
cmmtry, which is qnitc close, and when we want them wo send for them. ' , 

1724. Lord Colchcder.] Are there many merchant vessels built now at 
Bombay? 

’ Not at present. 

172.5. Is there any other port at which they are built? ' 

Yes, there, is Damaun, a Portuguese settlement ; and at Cochin, in the Bri^ti^ 

territory, there is a fine ship-building yard. 

^726. Earl Pewiv.] How many times a nmntli do the packets' start firpm 
iWy? 

Twice a month, the mail packets. , 'y , ! 

1727. How often has it happened, pin co you have l>een connected 

dockyard, that vessels have been oblij^ to put back by their « 

, in cottseqiM-'jice of l«xd weatiier ? 

'Only one instance that I recollect in eleven years from the actual 







machinery. 

l7^vEarl of EllcNbarouffh.} JJnt they Jiave bpen obliged th tdl1^^.rT.--.Tw 
^ber .j^usca ? ' ■ ' ' . ’V..vC.'ll^ 


p5']eri stress of weather, or iho ship-'; feut'th^t 
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to the monsooo, there is 'the same ,aw#p|xi; 

'[^'$^^1.: Hew, .far do they go to tho southward? • ■ : ■■'>;''":lx . ;' ': fr' 

;Sc^0 go two degrees jiiorth, some six degrees north, and so on i’C’? V' 

" ;. 1732. Lord Elphinstonc.] You said that'the machinery of tho steamers 
i 'fiig to the Bombay Navy is equal to that of the Cunard and Coliins lines i od. 1 ; 
wean that it is equal in point of power relatively to the tounagd of tW, ) ' , 

■■ 

; . No, X do not mean that ; I mean tliat it is equal in the manufacture. 




i 1733. But not equally pow'orful in proportion to the tonnage ? 

' * 'Ko* . ■■ 

A , ff, 

1734. Earl Powis.] Are tlio mail packets all wooden vessels? 

AH wooden vessels. 

173.5. Earl of Ellenborough.] Are there any screw’ vessels ? 

No screws ; there is only one screw belonging to a private company in Bombay. 

1736. Chairman.] Do they carry guns ? 

Some of them carry guns. 

1737. Earl of Ellenborougfi.] But only lor signals? 
f : They have a barge swivel gun. 

1738. Chairman.] Are there any iron vessels in the Company’s servicer 
' Small boats for river service,; not more than «>ue sea-going. 


173H. Earl Pmvis.] How many boats are there for the packet service? 

They generally keep live boats fot packets running. 

, 1740. Lord Stanley of i\Jdc;rlcy.j Have you ever built any iron steam-boats at 
Bombay r 

' We have cut and lengthened many, but we have not built any, 

1741. What is your opinion of them ; are they better for service than wooden 

ones ? 

. I do not think they arc better for sea-goingy but they are well adapted for 
river navigation. t 

1742. Earl of EUenhorough.] Are they more free from vermin ? 

■ They get crowded with barnacles, and it is requisite every two or three months 
;to clean them. 

, ’ 1743. Arc they more free from vermin within ? 

No j I think they arc as full within of cockroaches, and all those things. 

: ; 1744. Lord Stanley of Alderley.J Does the timber of the wooden vessels fluffs 

,(ii .Imuch from the attacks of the ant? 

Not the teak-wood. 

■ 1745. Is that tho only wood that resists the attacks of the aut r 

; ' '^lat is the only wood that resists them, I believe. , 


f .? ,1746. Lord Elphinstonc^ Do you use nothing but teak in the construction of 
v'klhe. ships 1 

: 'f ^ V;>Kp^iug hut teak. ■■ • ■ 

And poon trees foy the masts? 

; t v >^>‘1748. Ai'0 they better than ipasts of Norway deal ? . ’ 

'®tlldV’'4he’deaI are' better, bu^the i)oon is used for cheapness. • ^ ^ 


Af EJJeahQrough.\ Was the “ Auckland** btiiltAt^.B«,>'mbi^? 
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175I* Veryuorwiw? '* 

She is not very narrow in proportion. 

1752. I^rd Elphmtone.} Wliioli kind oP teak is tlio best, Midabar or MnuU 
mein teak ? 

Tlie Malabar is very supeiior to the Moultuciu, bdt tbo best teak is Um 
nortbem. 

1753. What part of tbo country docs that come from ? 

From Guzerat. 

1754. Lord ColehesUr.] Is that grown upon a drier soil than the other-? 

Yes, 1 bclie\e. 

1755. Earl of Kllenhorouyh^ What wood was used in building the boats sent 
up the Indus ? 

All teak. 

1750. How much winter did they draw? 

I think about a loot ot 13 inches. 

1 757 '1 liey were about 30 tons —1 ,000 mniinds } 

^bout that. * 

The Witness is iiinTt(*d to withdiawr. 


jR. W. Crmfiirdt ROBERT WIG RAM CRAWFORD, Rsepuro, is called in, and osnmined 
i us follow N : 


1758 Chairman] I nEU"VE you woic at the head of a house at Bombay ? 

I was, some years ago. 

1759. In that capacity did ^ou become acipiaintcd with the working of the 
Indian Navy, the Rombay Marine Fon-e* 

I had some opportmiitii's of obserx iiig ami forming opinions ujion its working, 
in eonnt’xiou witli the mteiest in whieJi 1 was moie jutiniatcly ass(K*iaied inyself, 

1760. Is that with regard to the |»aeket service? 

Tlio packet servict*. 

1761. lari of KHenhorough ] And flic traosjiort of goods' 

1 can hardly say the tians])oit of goods, lor m that respect it came very little in 
our way; in fa<t^ the vessels of the Indian Navy arc prohibiied from catrying 
goods on pri^ate account. 

1762. Chairman] Was that a hardship to the commercial idasses in Bombay, 
or would the difficulty of the transit aerosM tho Desert pieveut the transport of 
goods by that line I 

It was a hardship to some extent. 

1763. What goods would you have sent by them ; nothing but goods of groat 
value, I suppose ? 

Mostly goods of value, that could afford to pay the rate of fmght. 

176-t. Lord ) Opium ' , 

A little opium might have Ih'cu hi ought from Egypt to Bombay, 

1765. Lord £Z/t'«ioroMg/i.j Did you over sond bullion? 

Very litlle. 

1728**' 

otlior eau^ occasionally forwai'ded. 

’ '^’‘*1 CVitfirmo#.] Woi'id those steamers havo been allowed to ctrty 
/iMifcifir I ^'ovtld \ upon souie occasions they did; but the rate of ftelght dMmd 
" almost prohibitory ; it waft, it\ poVtA 0? twA, RBbA 

.< Point do Galleby tho voRSoU of tho Boidnsulw 
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ml to hfv/$ t%iO tHUlliou trUMfotfckt Point leiClailo to IBbdiiliijr tl^ Cluliii 
line of tibot Coro^any, than to bnng it from Aden to BomHy. 

176^. Jjofd Ellenborough.} How much did they charge per ocQt«? 

^ 1 ean hardly staU* that from rocullection ; it ia six years since I left Bombay^ 

176p> Cfiah'man,'] Has not the class of vessels employ cd been Improved siot^ 
yon left Bombay ? 

understand they have been consld»Tably i1npro^cd. 

1770. Have you any coinj)hunt to make of the speed with which those vessels 
have performed their voyages ? 

At the present moment (lie scitice is inefficient and unsalisfactoiy, as far as we 
have opportnuitiPS of judging here. I was on a Commiltee of tin* House of Com- 
mons two years ago, n]ion Uie question of the mail coiuninnieation l>etween this 
country and the Red Sea; oiu' of the nigniin‘nt« tliat waM nst>d before the Co»n- 
mittoe against the cariiage of tlie mails being entiustcd to tlie 15.*st India Com- 
pany was, that in eases of eiiieigency or fit war tlie best ^cssels whieh ha\e l)eon 
provided for carrying on this sen ice would he removed ; and that, it se(*ms, in now 
the case, and the ni.ails are at ])r(‘sent emijed by \essels wliieh weie eonsiden>d, two 
or three yeais ago, to lie niilit foi the senicc*, and winch weiv then replaced by 
such vesNtds ns tlie “ Ach.u ” jukI the “ Ttiooi?,’ wliieii are now tiansierred to the 
service in Biirmali. 

1771. Till tile liienkin!’ out of tlie last Burmese war, had yon leason to com- 
plain of the >peed ! 

No; the sptM'd was incieasmg coiisideiaMy'. 

1772. Lord EIf)/itiisloiic.\ Was it equal to (hat of tlie Peninsular aiul Oiicutal 
Company's vessels ’ 

1 think, in many instances, it was. 

1773. fJonorally, was it so ^ 

Generally. 

1774. tarl of EUenho} ough.] Have you ever s( nt goods iq* tin* Indus ? 

No. 

1775. Do you know anytlinig of aii> speeukitions of otlu'is up the Indus? 

1 know of none; tlie (lade wliieh would go up the Indus is almost entirely hi 
the linnds of natives. 

1776. lAiVil Elphimtone.'] Parsecs s' 

Parsces and otlier natives, 

1777. Earl of Eilenhorougfi.} WJiy should tli.at be so ! 

'IhOy can afford to do it theapoi. 

1778. Are you aware of native's having scut tlio Euiope.au supplies up tho 
Indus to tho camp at rerozepore? 

I have hoard that (hoy did so. 

1779. They were European supplies coining from Bomliay ? 

I beard so. 

1780. That was iu the infancy of tho navigation of tlio Indus, before there wore 
steamers upon it I 

Yes. 

1781. CIuiinnaH.I Aie there any steamers up the Indus 1)uf those supplied by 
tho Indian N&vy ? 

None. 

1782. Has tho service of tbat force been quite effectual iu putting down piraoy 
in those seas ’ 

Quite so. 

1788. Earl of Elknboi'ough.} Had you any ships belonging to you? 
j several. , 

K irii l^irtiA fiffti 
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’; 'Flolii mj "m . tlu^ |miis t 
J^ve 7(w ioiy C^lnes^^ 

1^, Veiy feK?* Chinese, except as carpenters, or u idlers; Chihamett Witt 
:' akift." '.'■' iit. 

. ;! Diid yon UnUd your ship and man it at Bombay,' or in the Easi, ; t 

;v.-| ^ye owned several ships; some of them were built in England, and 
' others at Bombay ; I had three opium clippers built in Eng^land.^ ) * ''0!l • ^ 

ijr^BD. Why did ypu not build them at Bombay or Caloutta? : .' : ' ; 
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1 it answer our purjiose better to have those vessels built ini 
tp^sed not those opium clippers to make bettor passages than thest^Wp^^ilW^,; 

Were ; they not very fine sea-boats f 
They were very fine vessels. 

, ' tf .f l792. Chsinnatt-^ Did they sail with a British register ? 

V All of tfaen^ 

Uh^or the manning clause were you prevented from employing h^ro ■ 

; ^ah a fourth part of foreigners in manning your vessels ? 

^ ' W the operation of the manuiing 

‘ the Act of Parliament, because our seamen were almost entirely Lascar* f ’ 
we had gone into the question very narrowly,, we should probably have be^ 

: h^ond the limit of the Act, because a great number of the men employed * 
'heamen are what they call Manilla men and Malays. 

179|4. Lord Colchester. ![ Are many of the Lascars men who are not pf 

'the East India Company’s territory I , i ■ 

The Lastsirs, so called, are mostly native subjects of the East India Cbmpahy*;; , 
f but there is a large number of men performing the duties of seamen in the ^p« 
ping in tihe East who are Malays and Manilla men. 




lySS. Any Arabs? 

Ko Arabs that I am aware of. 




1796. Chairman.'] For service in those parts in time of peace, are the Lalc^ . 
as valuable as Europeans ? 

1 should think they were ; you require a greater number of Lascam, ‘ 

j,' can victual them cheaper, and their wages are relatively cheaper. " 

■f ‘ 1797. And they stand the climate better ? , 

4,v',; Yes, it’is tbeir own climate. 

; 1798. Earl of JEllenborough.] How do they stand a heavy gale of wiiid? ‘ 
iT have seen them in a gale of wind behave exceedingly well. 

; • ■ 1799. Do they go aloft ? 

; Yes, as readily as European seamen. 

^ ^ Arte wilJowlinate officers Malays also, or are they European 1*. , 

. In the country ships, as they are termed, there is tlie captain, and |hei!e;iaro,,!fte|i^ 
or^l^ officers, accordftig to the class of vessel, and ;; ■ 

, .cafptenter; & ^s^t of the crew are a mixture of Lascars, and thoste^MWiTOii™; , , 

v Then you sail them cbeiipca'; in pffint of Wages,' than if you^iid ; 

of vmgesper head ; :!mt.ypu;'feq»|ire (^o 
Areiih^; 

'hnd^' :i 'eers^j,, ^d 
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|a(!N, Avo tlieygood eeataon? 

1 0 ta not able to answer tbal question. 
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1805. How happens it that you have never engaged Arabs as seamen, a| 

Ilf btJhee nativoB of the East ; is tliere any indisposition to employ them f , ' 
I jmagihe it Is because they liave not offered thomselves for service. t 

I8Q6. lord Broughton.'] Are there not many of them afloat in the Persian 
Ottlf, and in the Red Sear 
Yoi. 


1807. Earl of BU^fnborough.'] Are any of the serangs Arabs ? 

The serangs are generally men of the same caste as the senmeu thomsclveS. 

1808. Have there not been several vessels burnt in the harbour of Bombay? 

A very great number. 

1809. To what do you attribute that ? 

In some instances to accident or spontaneous combustion, I think ; but in the 
minority of instances to incendiarism. 

1810. To what causo do you trace tlie act of the incendiary ; what inducement 
was there to the commission of tbal deed ^ 

In ouo or two instances, 1 think, we traced it at the time to a revengoftil 
feeling on the part of tin' Lascars on board the vessel; hut in almost every othesr 
case, it was attributed to tin* instigation of the Serangs not the Scrahgs of the 
|hip, but tho (ibai Serangs, the criinjis. 

1811. What reason bad tiiey to procure the burning of the ship? 

The custom of the Port of Bombay comjx'ls the sbi[«)wner to pay a huge 
advance before the \cssol can got nwaiy. I’bose adv.ances are paid into the hands 
of tho Serangs, and the Serangs iudnec the men to set fire to the vessel ; tod by 
that means they have tlrcm a\ailcible again lor another scrvlGC, pocketing thn 
money they have received. 

1812. Does not the Scrang give seourity when ho receives this money in 
advance ? 

The only security that I recollect his giving was, that the men for whom ho 
received the advance should ho shipp(*d on hoard the vessel. 

1813. What measures have been adoptr'd to jrut an end to so sad a praotico as 
that of burning ships in halhou^^ 

A committee was appointed by the Bomhav Government, during the time 1 was 
thbro, of which the Advoeato-geneial was the President A gieat dc^rl of time was 
bestowed by that conimiltce u])ou the investigation ol the subject, and it rr>suilted 
in certain recommendalious hting uiado to the Supreme Govi'rnment, with a view 
to the general imi>rovcmeut of tire sj stern. An Act was drafted for tho purposo 
of carrying out those recommendations ; hut the Act was scut up to tho Suprmne 
Government by tho Bombay Government, and it w'as then, as far as we were con- 
cerned in Bombay, entirely lost sight of. 

1.81i4. How long ago was that ^ 

I should think 12 years. 

181 5, Have there not been many recent cases of burning ships at Bombay f 

A fiVw. Tliey almost all occurred about the same time. 

1818. Purely within the last few years there have been several iustances, and it 
Onlealta fdso r 

tberc have not been many cases of vessels burnt dr der the cirouttStanobl to 
ifdlclr 1 ha^ alluded at Bombay, witUu the last five or six }cam. 

ij^l7. And at Calcutta, have there also been Instances ? 

* bavu been one or two cases at Calcutta. 

)81A Was there not a similar committee fbrmed at let thd |lttl|in9e 

of preventiQg it? 



I tfaetti. in my mind at the present moment; 

1820. Do you tbink they would be efficient, if adopted ? 

1 wi» of tlmt opinion myself very strongly. 

‘ ’1821. How did the men manage to escape when the ship^was pu 

*l’ho I^iascar is partly an amphibious animal. The ship lies not very fax wd 
^hpm« opd lies among 40 or 50 other vessels, and there is no difficulty in tho 
'I^ipars ^ding tiheir way to the shore under tlioso circumstances. 

! , jl822. ■\Vere any other vessels, at any time, burnt in consequence of those l>4ing 

■" 'jiet' on lire ? ^ VH- ■ 

■ I do not recollect any case of that kind. ^ ; 

' 1823. Lord Broughton. "] Do you think that the mail packet servicP" ou^ht to 
continue to'be performed by the Indian Navy r 
Cprtainly not. 

1824. If the Indian Navy did not perform that service, you thipk there 
would be some danger of a monopoly falling into the hands of any great compariy> 
such as the Peninsular and Oriental Company ? 

1 think that il might be the case at tho present time; but a year ago, the Gor- 
vernment had the power of mooting that objection — at the time the contracts 
were thrown open — but the opportunity was foregone. 

,1 825. But on other grounds, you have no doubt of the expediency of. discoh" 

" timiing the present practice of tho mail packet service' being performed by the 
liridian Navy ? , . 

As far as tho piihlic interests arc concerned, I have no doubt whatever, i| 3 ||ii^t! 
own mind. . ' 


182G. Earl Powis.'] Are there now any packets belonging to the Peninsular 
and Oriental Company running to Bombay, competing with the mail packets? • 

No ; the mail services are at present carried on by the Peninsular and Orijsntal 
Company, between Suez, Ceylon and Calcutta ; but the East India Company has 
the regular communication between Suez and Bombay ou its bands. 

1827. Are there any vessels belonging to the Peninsular and Oriental Com- 
pany that run from Suez to Bombay ? 

There arc, * 


1828. I low often do they run ? 

The arrangements of the Pt^ninsular and Oriental Company under the new 
contract cummeneed on the 1st of.lauuary ; and 1 understand tlmt application "hiM 
been made by the Company to bo j>crmittcd to postpone entering upon 
second monthly mail, and until that is decided, I believe one is hardly able to fi^y 
what the present arrangements actually are. 

1829. Lord Co/chester.] They commenced last .Tanuary ? 

Yos. 


1830. Earl Powis.'] Before that time, were tho mail packets the only stealnoviS* 
running between Suez and Bombay ? , ' * 

The mail packets of the East India Company, and an occasional vessel of the 
Penkuieu'^ and Oriental Company. ^ 

183ll ChairfHfin.] I understand you to state that your chief objecti<Jniif^ ti|^ 
employment of the Indian Navy for the purpose of carrying the mail ■ 

■ the grievanee of not being able^jto send goods by them ; and secondly, t&st in' 
, itsllpeof war tho service is liable to be interrupted by tho best vessels be|ng;ta^n 

■ 'ji^Way for war purposes ? * ' ^ 

-Those are certainly two of the chief objections. We, the roercantiln;.%|f^^l^ 
o^^lect to the Government bein^ charged with the performanQe.i^i; * 

^;N.;Otherwihe,^ in\' jtipaes of peace, .is: the.'Seryice ■ well ';¥•/ 

bite i 'but it eatt''h«Mfd.ly _ 

in, pdint of spe^ and of aecomm<idati<m l^ the. 
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into use. 






}i t/irdi Eipkinstone,] Is not tUe acoonMnodatiig)n»t4' 't}ie: }Miien^^ very; 
Inf^or inthe ships of urar to that in the steamers of the Feninsulttr inid 
;'<>uipany’r , * A-';. : 

inferior, indeed. V! . 

< 111^4^ Jjord Broughton,^ Do you think it is desirable that the mali pd^icot 

^^ervi<se sho’uld be kept in the hands of tlie East India Company, or that it shbutd' 
‘ 'iW transferred to a mercantile body ? 

' r would much rather see it in the hands of a mercantile body, provided the 
pdldic were secured against the effects of the mono])oly which would then exist. 


,^ '1-835. You think there would be no means of preventing its becoming a mo- 
nopoly ? 

JSota| the present ‘time ; because a contract was entered into last year by the 
.-CiOyeiiitnent with the Peninsular and Oriental Company, which commenced on 
the 1st of January last. 


I 836 . Chairman.'] Have you ever considered and formed any opinion npon the 
..question, whether any of the other services performed by the Indian Navy would 
,be as vrell ]mrformed by ships in the Queen’s service ? 

I have no doubt they would be quite as w’ell performed. 


1837. You think that there is no advantoge in h.iving a strictly local force ? 

■ There may be advantages ; possibly there are some advantages. 

1838. With regard to the Indus navigation, how could that be performed ? 

■ I can only speak of that from hearsay; I have known some officers who have 
been employed upon the Indus ; well acquainted with .some of them : I have been 
led to fonrj opinions very favourable to their ebameter for energy, and skill and 
enterprise. 

1839. Lord Elphinstone.] Are you acquainted with Captain Powell? 

I know Captain Powell, personally, very w'ell. 

1840. He was in charge of the Indus flotilla lately ? 

He was, for some time. 

1841. Broughton.'] Do^ou know Lieutenant Etliersay ? 

I do. 


1842. Earl Pott'w.] What saving of time in the communication with Bombay 
do you imagine would be jiracticable, if commercial steamers were employed instead 
of the present mail packets from Suez to Bombay? 

„ I find by advices which I received yesterday, that the vessel which took the 
'.laail from Aden to Bombay was 14 days upon tlie passage; the distance is, I 
Jjthink, 1,650 miles. Now, at the rale of 12 knots an hour, that voyage would be 
.,'^rformed by a powerful vessel in a very much shorter space of time ; and my im- 
'pression is, that a vessel of that kind w'ould always be found in the employment of 
company whose interest consisted in carrying passengers and mails at a high rate 
of speed. 


1843. Do you imagine that the rate of 12 knots an hour could be maintained 
! t»4^,average ? 

Perhaps not os an average ; but I have not the least doubt that 1 1 could. 

! ^^18^4. Do you suppose that the rates paid by the passengers would be reduced, 
or that muah better accommodation would be given ? 

doubt whether the rates of passage would be reduced, unless, as I hefore 
tftisfelved, you had some competition in the service. * 

' j,846. Is it likely that sufficient trade would go thfii way to maintain two com- 
in competition with one another ? 

1 think W at the present moment, because there is not sufficient induemnent 
another company to offer its services to thc^ public. A yew ago, whon 
|iplihi|if bconpanv was in existence, and they offered terms to the Government for 
pql^lMnnance of the service, in combination with ti^ff i^ijisalar and Ori^td 
been done; but now I take it that ho* <M)m^ny'Co^ 
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ofiwftniitidh, ilife isa^Sfitos'i 
^ getting a contil^ct with the GovoFnment. 


Your scheme '«pas for having the service perf&rmeri 
V^t^mately hy the Peninsular and Oriental Company and thht other coirtpan|y 7' 

, , It was so. Under the old contract with the Government, the service wiiis 
|>erfbnn(«i once ia moutli by the Peninsular jind Oriental Company ; and the now 
; company, which was called the Eastern Steam Navigation Company, prqjwijed 
that the service should be doubled, that there should l>e a service every fortnight ; 
and tliey propos<nl to undertaken one of these s<3rvices, and to leave tlie other as it 
was, in tlm hands of the Peninsular and Ori<*ntal Compaiiy ; but the contract was 
so aminged, that tenders might have been sc-iit in for either the whole or a part 
by tho two comjtanies, who were tluMj understood to be competing for that service, 
but it ended in the Government of the day giving the wdiole of the service ‘to the 
Peninsular and Oriental Company. ^ 


1847. Was not the tender of the Peninsular and Oriental Company much lower 
than that of the Eastern Steam Navigation C/ompany ? 

'^I'hat is a vexed question. I liappened to he Chairniaii of the Eastern Steam 
Navigation Company, ajid we maintained at the time, and maintain now, that 
our offer was })raclically chea)>er than the other, for one service in the jnoiith. 


1848. Chairmun.'] Are ll)ere any suggestions, wJiich have not been extracted 
by the examination, with reference to the Indian Navy, whicJi you think you can 
make with advantage ? 

I W’as not aw’oi'o till this morning that I was likely to attend here as a witness 
to-day, and 1 liave not been aide to give the subject that consideration which I 
should otherwise have done ; therefore I had bett(W say that I am not prepared to 
make any suggt'stions. 


1 849. Earl of Harrowby.] I lad you occasion, when you were in India, to con- 
sider tlio subject of increasing the sujtply of cotton ? 

Yes, a great deal of occasion. 


1850. You went into it as a practical merchant ? 
1 did. 


1851. What, in your opinion, was the principal obstacle to the increase of the 
supply ? 

My opinion, as regards the supply of cotton from the interior of the country, by 
which I mean the Deccan and the Berar country, was, that the great obstacle was 
the imperfect system, or rather the want of any system at all, of inland commu- 
nication. 


1852. At jiresent the carriage is by bullocks, is it not ? 

Entirely. 

1H53. Can you liave any idea of the proportion of tlw' price paid at Bombay 
which would Ihj due to the carriage ? 

I am unabh! to state? it at this moment, but I can very easily refresh my 
memory, for I liappened to be a Avituess before a Committee of the House of 
Commons which sat upon the subject in 1848; 1 was examined at considerable 
length at that time, and 1 wont into a great deal of minute detail upon tilat 
subj 

1854. Had you given much attention to the subject while you were in India? 

Before I left Bombay, in the year 1846, I prevailed upon the Govi^rnment to 

issue a Commission for the }>urnose of investigating the subject, which Avas dohe ; 
and, to a very great extent, I worked it myself: I myself prepared a great part' 
of the report, which was eventually presented to the Bombay Government, and 
published as a Parliamentary Paper, by Order of the House of Commons, in 1847. 

1855. Is the whole of AA-hat you Avonld have to offer upon this subject comprised 

in that document, Avhich is already before Parliament, or have you any additional 
information? , ’ 

I can hardly say that I have much additional information to ofter. 

, 1856 . 
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a4d«d- ^terMIy to your inforniatiou oppathe ac 

I ^ , , . hi/V^ . 

jS$7.. Dp you look with anxiety to the extension of railway comaiuipoatlon in 
; t)iB iSirection which it is now taking in Bombay ? ' * 

,1 do ; I think that wljcn railway communication is extended into the cottoh dia; 
tricta it will oj)cn up an immense, source of supply, and it will enable the col^n 
of India to compote very successfully with the cotton of America. '■’ 

1858. You reckon tliat the expense of (sarriage is the principal drawback to . 
Indian cj»tton ? j . 

Yes ; I went, upon the occasion to which I have referred, into considerable 
detail as to the pro]>ortiou that the expense of carrying cotton <lown from the 
interior to Bond)ay bears to the whole value ; and I am perfectly satisfied tlmt if 
we had th(! means existing iiir bringing c»)ttoM down speedily and cheaply without 
its being subject to the dtderioratiou which it now’ undergoes, there W’ould then 
be an inducement to tin; cultivators of cotton in tl)i> interior to prei>are it for the 
Bombay market to an i-xtent which does not exist now at all. 


M, 
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1859. Lord Co/c/ie.sier.j Is the (juality of the Indian cotton as good as the 
American / 

No, the (juality is not so good. 

18()0. Lord Elphinslone.'] Is not the mode of prei»ariug it very inferior to the 
Arnerleun ? 

it is ; it arises from tlu're being no such constant demand for tlie Indian cotton 
here as tlnn-o is for American cotton, because the price of cotton from India is 
always ruled by the pri('o of American cotton. 


18()1. Earl of //arrottVn/.j Have you any doubt tliat if there were greater 
tacilitv ot intercourse with tlie interior of the <;ountry bv railway, other improve- 
ments' in the cultivation of the cotton would naturally follow r 

1 have not the least doubt of it. * 1 may il!u.strate that by reference to an article 
which has now become a very imjiortant article of commerce in India, that is lin- 
seed : I recollect sevwal years ago purchasing a largo quantity of linseed ; I soiit it 
to Hull ; it paid very well ; hut out of the whol(;cost of it on lioard shij) at Bombay, 
about from .30 to -10 per cent, was tht' exjiouse of bringing it from the interior. 

1802. Would not tlu; per-cc'utage he still higher with regard to cotton from 
Borar r 

I cannot say the exact j»ro|)ortiou at this moment. 


180.3. Ch(drman.'\ When you say that the I'xpeuse of bringing it from the inte- 
rior was 30 to 40 p('r cent, upon the cost, was that njxm tlie vvliole cost of bringing 
it to Hull or to Uoiuhay? 

To lioinbay. 

1804. Marijm'SH of BalUhuri^^] How much would it beujiou the cost to IlulH 

That must be in a great degree variable, because tbe rates of fn;ight from India 
to this country vary so much. 


1805. Lord Elphinstone.'] Tlie East India Company sent some American cotton 
planters to the (;otton districts of India, with the view' of teaching the natives to 
tmltivatc and 010.011 it much better than it used lu be done ; do you kmw ndietlier 
any success has attended that (*.\perimenl ^ is there a better kind ot cotton pie- 
pared now ' 

A bet^'r kind of cotton has be(;n jirejiarcd, no doubt. 

: I8U().*Earl of FJlenhorougli.] Do you mean that the cotton is better prepared, 
or that a better sort of cotton is jirodnci'd r 
Both. 

1807. What machine do tluw use* for cleaning the cotton now ? 

I'lie chnrka, generally ; the old common churka. 

1868. Lord Bmujlitoii.] Do not they use the American gin now ? 

* The American gin has been introduced to a considerq^ble extent ; 1 myseli 
‘ imported a considerable number from a fii-st-mte manufacturer in. Philadelphia. 

. "2 _ . . 186S. Earl 



IBO MiMVTKS OF svipEfir99 FAEfBN ^m6pt■ 

r . r. CVat^iird^ 1669. Ean of Elknhmghl^ Did you distril>ute ^lem o^W 

-%> The Oovemment took them off mf hands, 

li^.Mwcfa 1853* 1870. What number of them were there? i\ 

^ I should think there must have been from 20 to 30 at different times, of vaitbus 
sizes ; some for use by the hand, and others by animal power. 

■ 1871. Were any manufactured in India from those models 1 
I do not know. 

1872. Lord Stanley of Aldcrley.] Do you think they were an improvement on 
the native machine for cleaning cotton ? 

A great improvement; no doubt of it. 

1873. Earl of HarrowbyJ\ Have you considered whether it would bo worth 
while for the Indian Government, having no surplus, to borrow money 'for the 
purpose of improving the internal communication r 
Speaking in a general way, I sliouhl think it would be. 

1874. At'wliat i-ate of interest could they borrow money ? 

It depends upon whether they borrow' it in India or here ; if repayable in this 
country, they oouUl borrow it here at 3i per c(mt. 

1875. And you believe that it tvould remunerate them well to improve the 
internal communications, borrowing money for the j)urpose at the rate of per 
cent. ? 

I have no doubt that it would in the long rim. 

1876. If they borrowed it in India, at what Kite of interest would it be.^ 

Taking the last ipioted prices of their loans in India, they could borrow it at a 
rate very little above 4 per cent., say 4.1. 

1877. Do not you believe that it wouhl pay them 10 or 20 per cent, to institute 
improvements in the inti^rnal communication of the country ? 

I cannot say wdiat it would ]>ay them, but I have no doubt it would lead to a 
very large a<‘cession of revenue. 

1878, Have you ever gone into the interior, to parts of the country where you 
have bi'on able to see the effect })roduced bv irrigation r 
No. 

1870. Earl of Ellenborough.l The India cotton which is imported is now very 
interior to tin; American cotton i 
It is inferior to the American cotton. 

1880. It bears a much lower price in the market ? 

It does ; but still I belirwc that, taking the average of the cotton that is imported 
from India, it is of sulficimitly good quality to jirodnce matej’ial for at least one- 
half of the yarn spun in this country. 

1881, Earl of //orrwwdiy.J Is there not a large demand of cotton for inferior 
purposes ? 

There is a very large demand for cotton of that ipiality. 

1882. Marquess o\‘ Salisbury.’] Hut it does not supersede the American ? 

No ; I sup]>ose it never w’ill supersede the American. 

1883. Is the difference owing to climate or to soil? 

Probably to both. 

1884.- Earl of Ellenborouyh.] Have* you evm* seen the cultivation of cotton in 
the most approved manne ? . " ■ 

I have never seen cotton under cultivation. 

1885. Does it come now to Bombay in a very dirty state, full of dust ? 

I have si'pii it come in all sorts of states. Tliat which comes from the Deccap , 

- is brought upon bullocks’ backs in one string, consisting of several hundred 
Imllocks, every one with his nose upon the end of his predecessor’s cotton bag, 
tinting its contents, and at night those bags are thrown off the beasts’ back^, and 
they lie exposed to the dews, rolled in the dirt and dust, and collecting all irianueii^ .* 
of liirt. 

1886. Wlmt • 
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1886. you iclb with tLaza iv^eu they arrive at BoipLiy ; dej^uel^an R, w. Cravifi)vii 

them or aen<j them home in that dirty state ? i -fiVy- 

The cdtton-btigs arc brought to Bombay, and are piled upon wW uaed to be od 
called Bwbay green ; tlio purchasers of cotton purchase it, of course, by sapiples ; 
they select the cotton from the sellers* stocks upon the green, according to the 
samples ; the cotton is then carried into the screw-liouses, where it is packed, 
under the superintendence of the servants of the buyers, who are of course eiyoined 
by their masters to take care to separate the goo<l from the bad, and to pack it 
accordingly. 

1887. Is not it subjected to very scwerc ju’essure in order to make the package 
as small as possible ? 

Very severe pressure. 

1888. Does nottliat injure the fibre r 

It has boon said to do so. 

1889. Earl of Harrowby ~\ If the cotton were clean, the injury from the pressure 
would not be considerable ? 

No ; after all, it becomes a (juestion of t^xpeiisc ; you nniy deteriorate the cpmlity 
to a certain extent, by applying that extreme ])ressur<' to it, but you effect a much 
greater saving in the expense of bringing the cotton to this country. 

1890. Lord Stanley of Alderloy.] In re-packing the cotton is there any attempt 
made to clean it from any of its impurities ? 

Yes, a gi-eat deal of attempt is made, but not in a minute way ; it is only done 
In a very general M'ay, that is to say, such tilings are removed from it as the hand 
can take. 

1891. Earl of Elhnboromjh.~\ Wouhl it not be advisable to clean it thoroughly 
with a saw-gin, so as to send it ti’i Eugiand in a perfectly jiure sriite, in which it 
would occujpy much less space, and not be injured by pressure ? 

As in the former mse, it beooiiurs a question of relative cost; it may be cheaper 
to ship the cotton to this country in times of low freights, and to trust to cho 
superior skill and machinery of this eoniitry to clean it here. 

189*2. Have you ever seen the cotton under the jirocess of being cleaned ? 

I have, but more as an amateur thtm any thing else. 

1893. Have you ever seen any cotton which had been cultivated with great 
care in a garden, and have you seen the produce of that cotton : 

I have grown it myself under those circumstances. 

1894. What price has that cotton fetched in the English market? 

1 have sent it homo hero, and it has home a fanciful juice. 

1891). lias it not home as good a jiricc as the AnH.‘rican ? 

Quite. 

1896. Marquess of -Va/w/mrj/.J Ts there not some peeuli.'irity in tlieAmeric.au 
cotton which docs not belong to the Indian cotton r 

In some kinds of American cotton there is ; in the case of St*a Island cotton 
its quality is referable to certain considerations conntH!tod with the <;limate, the 
soil, and the atmosphere of the Sea Islaiuls ujMm wdiich it is grown. 

1897. Earl of JJarroxcby.l Ts it not the fact that it is only a small proportion 
of that superior quality which is require*! for the market ? 

A very small quantity indeed. 

1898. Earl T^owis.'] What distance has the cotton to travel to Bombay? 

From .300 to 400 miles. 

1899. How long is it usually on the j*jurncy ? * 

About three months. 

1900. At what portions of the year can it be carried, owing to the state of the 
reads, tpid the floods, and the streams ? 

IJhe cotton in the Deccan attains maturity about the month of, January. Tho 
periodical I'ains, which prevent all communication of that kind in the ii)ferior, set 
in at the latter end of May, so that that throws the whole carriage of the cotton 

(20.8.); * • intended 
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Crawjhrdi to BCTve tlio markoi ibr I3ii& tki!^ 

, 'V'ah^'Mnv. ' '• ' ■•'.■' ''y,' , 

m m mi m ^ ' : ' 

^ Mai^ i^Sa* . 1 901 . Is any portion (>f tliat 300 miles of road practicable for wheeled ca^as^ ? 

I believe a carriago-road has been made ovfer a very considerable portion Ont, 

1902. Earl of Harrowhy.} Do you suffer any inconvenience from the practice 
of the East India Company of making advances upon the hy(>othec«lion of goods ? 

I can hardly say that I have suffered jMjrsonal inconvenience from it, but I 
have, in common with others, shared in the prejudicial effects upon oomineree 
generally which that courae has engendered. 

1903. Do yon conceive that the practice is now upon a satisfactory footing in 
that rt'spcct ? 

Quito so; 1 think it cannot be u]»on a belter footing. ’^Tbc East India Com- 
pany now inform the commercial pnblit^ at a certain time of the year what their 
financial wants are likely to be in the course of tlic year, and they intimate that it 
is their inleution to eujiply themselves with funds by drawing upon India during 
the course of the followiniy vear. 

1904. Arc yo\i aware whether tin* East India Corn[)any has suffered any incon- 
venionoc from an}' combination against it to lower the price of exchange ? 

Very far from it ; during the last year that has passed to the present- time, the 
Company have been receiving a very higli rate of exchange. 

1905. Earl of blUcnhm'ough.] Have you over remitted bullion to England? 

1 have semt a great deal of bullion both ways ; both from India home, and 
from this country ti» India. 

1905. At liow much per cent, can yon remit it, including interest, freight, and 
every charge ? * 

It M'ould cost about four per cent., all charge.^ paid. 

1907. Earl Pou'ls.'] V^'hat is tin- chara'jter of the country from the Deccan to 
Bombay -, it is level, so that a railway inigbt easily be laiil down over it? 

The Deccan is uii eievatt'd tract of lainl about 1,800 to 2,000 fet*t above the 
level of U'.c sea ; its higlusst point i.s uptni the summit of the (Jliauts, which run 
parallel to the western shore of India, at a distance of .50 to 100 miles, and all 
traffic between the coast and tin* Deccan has to pass over this range of Ghauts. 

1908. I''nr] of A7/(’«/wo/o//i.] The best imttou comes from Oomraw’atee, does 
it not ? 

Not the best cotton brouglit (o lloinbay, but tlie best cotton from the Deccan. 

1.909. l.oril FJphluslont:.] Whicli is the best cotton brougbl to Bombay 'if . 

niat w'bk-li conn's from l!ie (luzerat districts. 

1910. Where' was the experimental American farm ? 

The Company an ex]»«'rinu;ntal farm in llie neighbourhood of Broach ; 
they had also a similar cstalilislinieut in Cnndeish, .md another in the southern 
Mahratta country. 

1911. I.ord .SV/m/cy of Alderley.] What success did tiiey meet with ? 

1’Jiey have M-nt lionie some very hue .sampIo.s of cotton ; but the financial 
r( 3 Hiilts of Ibe (expenditure 1 have no means of stating. 

1912. But ;is proving the possibility of producing a fine sample of cotton, in 
India tln-y coinjdctely .'^lu'ceedcil ? 

Yes. 

1913. I,or«l Bvouyhioti.} Have not those expcriuiental fai’ms becSii abandoned? 

They have. 

19M. Lor'l of A4<lerlcy.j Has the mode of cultivation which they 

pnrsiK'd induced any of the natives to foUow similar methods ? 

1 am at raid not. 

1915. Ch(iivman.\ Is the cotton an uncertain crop ? 

No, it is not.an uncertain crop ; it is affected by the frost very easily. 1 
remeinbei* in the cold weather of 1 835, there was a very severe frost, which 
destroyed the greater part of the cotton crops in the Guzerat district, 

1916. Lord 


f 
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1916. Your chief export <tf wttpn is p Cliinit, te not it t 

It vai;ics.„y€f5^ rauoU ; 1 <lare say that upon the avolrago as much b sei^it to 
China as to this country. 

Idl 5^. ’ Is not more sent to China J, 

Sometimes I have known tlnj greater part of the season’s export go to China, 
ai^ sometimes I have known the greater ])art of it como to England. 

1918. Does not tlic inferior cotton suit the China market ? 

No; I think it is rather the reverse; it is the hotter kind of cotton that suits 
the China market. 

1919. But you are now literally iniportiiig into this country a cotton which 
sells at a much lower price than the American, hecans<‘ it is dirty, and has been 
badly cultivated, and for no other reason ? 

Those arc two very considerable reasons why it is so. 

1920. Karl of Harrowby.'] Would not the native get a belter price for hi,s 
cotton if loss of the ]>rice which it fetches at lioinhay were consumed in the 
transit '! 

Undoubtedly. 

1921. C/ia?rma//.] Wlio finds the money for the land-carriage in India ; do 
you hny it when arrived at Bombay ? 

We generally buy it on the sf)ot in Iloinbay. In the cas(^ of the cotton from 
Guzerat, the carriage is of no account u( all ; it comes bv boat a <listancc of 250 
mi!<*s, and it is conveyed at a v(‘ry insignificant c(>st. 

1022. Is there an intermediate dealer between y(»u and tlie gntwer.^ 

Tlierci are half a dozen ]»eople hetweeii the grower and the hnyer. 

1923. Earl of Ellevhorongh.~\ Have any Europeans e.stablislicd tliciuselvcs in 
the interio.', in the same way tluit the indigo planters have done, for the purpose 
of cultivating ootton 'i 

N«>, that lias not been the case. 

1924. Is not the Guzerat eotton better than the Oonirawatce ? 

It is a better cotton. 


1925. Is it not sujiposod that bettor cotton may be raised near the coast than 
anywlicre t*lsc ? 

It has been tried with cousidemble success in gardens. 

1926. Is it not supposed that tlu; Indian cotton, properly cultivated, is better 
cotton tlian the American cotton cultivati^d in India — (hat it .suits the climate 
better r 

I have heard practi**al people say so. 

1927. Lord Elphinstone^ Is the staple of the Indiuu cotton as long as that of 
the Sea Island cotton? 

No. 


1928. Does not that make a considerable difference in the price? 

That is not an important point ; the staple is of very little consequence : you 
may have a staple toti long as well as too short. 

1829. Lord Wynfwd^ But not for the very fine numbers ? 

No; the very fine numbers require a long staple. 

1930. Earl of IJarrowby.] Are not the very fine numbers in very limited 
demand ? 

They are fh very limited demand, as comjiared with the coarse. 


1 931 . Karl of EUenborough Do not you think that to improve tlie cotton culti- 
vation of India, so as to be able to bring it liere of a quality and at a price equal 
to, the American, and thus practically to supplant a large part of the American 
supply of cotton, is one of the most impcu'buit objects that can be aimed at ? 

1 have no wish myself to supplant the American commerce in cotton with this 
country, because it would re-act upon us ; hut 1 think there is abundant nmm to 
raise a largo quantity in India, and to bring it to this country^ in addition to the 
American supply. • 

(20. a.) z4 1932. Would 
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1932 . Would it not be of great importance to us to be independent of America 
for the supply of cotton ? , 

• It would be most important, for some considerations. 

] 933 . Chairman.'] Do you believe that any supply of cotton from India that 
can be hmgiiiod would be taken up, and consiime<l in this country ? 

I Micro that any quantity of cotton, of a suitable quality for the consumption 
of this country, that Jndin could send, would betaken ; of course at a price. 


1934. Lord liroughton.] Are you not aware that there are several persons who 
liave apjdied their minds to this subjwt, and wlio do not think that the cultivation 
of cotton in India i.s ol' the vt'ry great iniportamre which is generally ascribed to it ? 
I am quite aware that there are some persons who entertain thoH<* opinions. 


1935. Marquess of Sah'sha/y/.] Do yon know anything about Egyptian cotton? 
Very little ; I have seen it iiere. 


J93(}. Is it likely to come into competition witli the Indian ? 

There is, a very large supply of Egyjitian cotton here. 

1937. Is it bett<‘r ]»re})ared than the Indlau? 

It bears a higher pric(' lu-re, in consequenci' of the superior quality. 

1938. Earl Pmris.] Would the cotton cultivation be very profitable to the 
occujtior of the soil in India; wouhl it be more ]wofitable than other 'liinds of ' 
cultivation s' ^ 

In the Deccan there are very large tnu*ls of land which are now uncultivated, 
and which are quite capable of prodiieing good crops of cotton ; and if tlie culti- 
vators of the cotton grown then* had the )>ower of sending it down to Bombay. 

I. have no doubt they would derive verj' great benefit from it; hut iu the case 
of Gn/erat, where the w’liolo of the land Inis been under cultivation for a series of 
centuries, 1 doubt whethi'rthe growth of cotton cun he e.x(ende«I there, heeause it 
takes its place with a variety of other jiroducts in the rotation of crops. 

1939 . How long does the Indian cotton i»lant last? 

J think it is an annual ])lant. 


1940. Is it grown always on the same ground, or in rotation with other crops? 

I cannot speak very practically upon tin* subject ; hut my impression is, that it 

is grown by rotation, and that ujion each ground another crop is grown with it. 

1941. Do you know how often the cotton <Top comes in the rotation? 

I think it is every .second year. 

1942. Lord .Stanhtif of Alderlcy. j Are you at ail acquainted with the cultivation 
of sugar in India 

Not at all. Perhaps one of the best authorIti<*s upon the cultivation of cotton 
in India is (’ohniel Monier Williams’s Report on the Zillali of Broach, made to 
the Rombay Government on or about the year J8l7. 


Tlie it ness i.s directed to withdraw. 


Ordered, That thi.s Committee be adjourned to Tuesday, 
Two o’clock. 
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LORDS PRESENT: 


The Lord President. 
Marquess of Salisbury. 
Earl of Albemarle. 
EarJ Graham. 

Ear^ Powis. 

Earl of Fllknboroucu. 
Viscount Canning. 
Viscount II AH BINGE. 
Viscount (ioroH. 


Lord ElPH IN STONE, 

Lord Ci > Lo H j:ster . 

Lord' WllARNULIFFE. 

Lord WyNFouD. 

Lord AsiinrnTON. 

Lord Stanley of Alderley. 
Lord Monteagle of Brandon. 
Lord BuovauToN. 


THE LORD PRESIDExXT in the Cliair. 


REAR-ADMIRAL SIR THOMAS IIEURERT, K.C.R., a Momber of the 
House of Cfaiiiiions, is exaiuincil as folknvs ; - 

1943. YOU liav(‘ ooTuniandc'd in the Indian Sens? 

1 was in tlu^ Indian StNis, and had a detached (*oimnand therein Cliina. 

1944. During tliat time had you any opportunity of becoming acquainted with 
the Indian Navy ? 

During* the* two years I was there, 1 had frequently some of their vessels under 
my orders, and uas in (*omj»nny vAlh them. 

1945. As Chairman of this Committei*. I eommnnicated with Sir William Parker 
on the subject of the Indian Navy, Jmt, owing to some jnivate reason, it is 
iuconvenitMit to hihi to atttmd lu^re as n witness ; he state<l t<» me that lu? had had 
a portion of th(‘ iiuliaii Navy nmler his command during the China war, and that 
he found them \er\ gallant and ^i*rv Avilling ; that lie Iiad abstained from any 
cxaniinalion of their internal administration ; but that if tin? (|uestion ^\vrc jmt to 
him, whether he <“onsider(‘d them as etiicient as tlu' naval force in I lc*r Majesty’s 
service, |)erluips, owing to a prejudi(*e in favour of the f<;rc(* to Mliicli he lumself 
belonge<l, lu' should say that they did not reach that standard ; that your o^Yll 
opinion, or not? 

As to th(*ir reaeliing tliat standard, tliat merely matter of ojiinion ; the ATSsels 
that happened lo l>>(‘ under me were small vessels; there Mas not anvtliing very 
large ; tlie “ Aebar’’ was one of the largi*st, and there were the "" Auckland,” the 
** Queen,” the Nemesis,” and the “ Madaga>car;” those were vessels of about 
700 or 800 tons, mounting from two to guns ; those vessels, when they went 
into action, ? found to ))e eHcctivo in everv way ; tlicy were most active and most 
zealous, and on v\ovy occasion I felt great confidquee in them, as much almost 
as I would in a vessel of the same power ladonging to ourselves. 

1946 Did any J<\nlousy at all exist .between the o.licers of that force and the 
ofH« t»rs of Her Majesty’s s(*rvice ? 

Not the least, as far as^ we were concerned ; between the Queen s forces and the 
Companv’s forces there appeared to be none, as far as concemod the vessels imme- 
diately nnd(T me ; I found a willingness on the part of the Company's officers to 
be p|ac^ (1 under our orders. 

(20. 9.) A A 
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Rear-Admiml 1947. Earl <>( Ellcnhoritugh.'\ 'Fhey naturally folt proud at serving with the 
^rThomn Herbert, Jjoyji] Mavy, and were desirous of showing they were worthy of it? 

' Yes; there' was a peri'eet. good feeling; they said, “ We arc delighted to be 

8t)i March 1853. ujuler you ; only tell us what we are to do, and wo shall be willing to do it.” In 
fact, they felt pleasure in the service, and frequently expressed it to mo. 

1948. Ckairman.l Are you aware of the rate of pay allotted to the officers and 
men in that service '! 

No; I have only a cursory recollection of it. 

1949. Did the rate, of pay llury got appear to you to be exorbitant? 

I do not kiutw the ratc^ of pay ; luy atU'iition w’as to their eflTectiveness ; and, 
as often as 1 could, when the vessels wenr going into mdion, 1 went on board of 
tln'm to inspect their j»r(!punition for battle, and always found their amingcmeuts 
good, and the vessels in every respect tit for service. ’ 

HhiO. Had you the Jmhan allowances when you w’ere in China ? 

Yes, I had. 

lOol. Were they allowed*by the Indian Govenuncnl ? 

They Avere. 

1952. That is not usually the case in time of peace, is it : 

Always; the eustoui in India was that, when you eaiiu' within a certain district 
under tie' Indian eoiniuand, you got battr., a. eertaiu sum that Avas given; the 
Coniniunder-in-Chief got so muclt ; .a (hiptain got so much ; a (\unmander got 
so Jiiuch ; and a Lieiiieiiant got so much ; and I believe it is continued to this 
day. 

1953. Ear] of E/l<t///joroitf///.] Do you tliink that at the jjresont momenta 
ship employed ujton the Cliina station, or between thiit and Australia and Ncav 
Zealand, would re<‘eive the Indian allowaiiees r 

Not in New' Z(!alan(l. 

1954. Would she in China 

\\4ien 1 Avas in China Ave got it; vvliethoi they do noAA\ I cannot si»y. 

1955. While yon Aven; in China, all the allowama's were fixed for the Govern- 
ment of India on the ])ai't of tin; Crown 

Yes. 

1956. The station is now divided into tAVo, is it not; tluire is a Commodore 
tui the Indian station, and an Admiral on the China station ? 

Y<*s ; but still it is under one eomnumd. 

1957 . Hut. <'xc('ptiiig under peculiar eircumstanees, the Admiral Avould not 
come t'> llie Avt'stAAard of SingujMire ? 

No ; but. still they are under oidors. As far as New Holland is concerned, and 
A'istralia, that is a separates coiiiinand. There is a Commodore at New Zealand 
new aaIio is aoi umhsr the Indian comrmuid. 

1958. C/iair/tui/:.] Are you at .ali .aequaintcssl AA’ith the navigation of the 
Indus? 

Not very mue!) ; iii fact, the uavig.ation of the Indus is such, it changes so 
frequently, that you may go one «laY Avith a very good pilot, and in the course of 
a month afterwards you may want something else. 

1959 . Do you know whether the duties imposed upon the Indian Navy, with 
referene'* to the navigation of the Indus, are satisfactorily performed ! ' 

I never heard to the contRirv. 

lihat. V.ar] ni' Kllatfmroi/g/t.l As the river changes so very raphlly, would it 
not be (Vsirabie to have pilots placed .at very short, distances ? 

No doubt; it should ])e so arraiigtal that* it may eom<! within a man’s scope, so 
that h(! may have a local lomwledge of it alnntst every day. 

f.- 

I'dil. Every liA'c or >ix miles ? 

Such a distaucii that a juan can work it up and down in the course of a day; 
one general pilot AAould not do for tin' Avliole of the Indus. 

1962. Ckairman.] 
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1962. Chairman.'] Would the present traffic upon the Indus justify so numerous 
a staff of pilots? * J . 

That is a question u]>on which I cannot 8j)eiik. 

19G3. W as your attention called to the niuuucr in whicli the service jierfornied 
the duties of the packet service helweeii Boinhav and Aden ? 

Nothing more than merely, from general nqwrt ; I cannot speak from any per- 
sonal knowledge of it. 

100*4. Are you at all acquainhid with the jalotage system at Calcutta? 

I know nothing but that the pilohige requires to be particularly skilful, and they 
have very good pilots there. 

1006. You do not know the charges made for the juJotage r 

No, 1 know nothing of the charges. 

1900. Nor the amount of expense that it is to Uie (lovernnient to sui)port it > 

Not the least. 

1907. Earl of Ellenhorovdh. | Were you ever at Calcutta in a man-of-war : 

Yes, I was tliere many years ago, 

1908. Did your ship work easily ? 

Yes. 

1909. Rapid!) ? 

Yes. 

1970. Did not tin* j)ilot frighten you very much, or was not he very much 
frightened ? • 

Yes ; tlu' pilot a]qK'areil always fright('n<>d, when the sliip was working and 
tacking ; for he was m)l. at all ]trep!ir(>d for the viq>idity of the evolutjion, was 
astonished at it, and very anxious till tlu! vessel got round upon the proper lack, 


The Witiu'ss is directed to withdraw. 


(lENEU.VL the Right llouourubh' IJENRY, A'l^CoT.XT IIAJIDINGE, 

C. C. Jk, a Memher of the Committee, i." exaiuiinsl as follows : 

1971. C'Jiainti(ii/,\ AVILL you lx* so good as to state to tin; (V)miriittoe how 
long you held ihe othci! of Covernor-Gi'iieral of India ! 

1 lauded at Calcutta in .luly JH4<1, and I h'l't Calcutta in .lanuary 1848; 1 was 
there about, three years and a half. 

1972. You held that oHice during the Sikli invasion? 

I did. 

1979. Therefore you were able to judge of tlie efficiency of the Native troops 
in tlio field ? 

I bad frequent ojiportunities. 

1974. \Vlijit is your general o])inioii as to ibeir efficiency ? 

.My opinion is, iliat they are a very efficit'Ut arm) ; and they have one admirable 
pei'iiliarity, that from year’s end to year’s end they are either under tents or in 
huts, so that you arc able at any mo'mcnt t»» move against any enemy, provided 
there bo the necessary public or hired cattle. 

197.5. A\ bat i.s vour ojfmion as to the px'oportion of European officers to the 
Native troops' at present ? 

jMy ojiinion is, tliat a larger ]iro]>ortion would probably be advantageous ; but I 
I'onfess that, if it be carriiui much iiirthfr, the expense will be so heavy that it will 
verv serionslv increase the military charge of Jmlia upon ihi’ finances of the country. 

“ ' ■ f , 

1970. Can you give the Committee any general idea of the increase of charge 
wjiieh that would involve ? ' ^ 

*It dep.ends upon what the increase is to be. If, us some encourage the idi'a, 
(20. ».) A 2 the 
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General the number of Kurojiran officers, with a Native regiment, should he the same as 
VitcouM tfardinge, with a European regiment, then the expense would bo very heavy indeed. I pre- 
sumo the Committee have* it already in evidence that the European officers of one 
8th March 1853. Majesty’s regiments cost 20,000 L a ycarj and that the European officers 

of a Native regiment cost 10,000 1. a year, as at prcjsent constituted : ifyou were 

to df>ublc them, they would cost about the same as a Kurojiean regiment There 
are 74 regiments in Bengal, whicli, at an increase of 10,000 1. each, would be 
74,000 1. a year, lK*sides the armies of llie two other Presidencies, and the dead 
weight of pensions and retiring allowances, whicli would cost as much moi'e : but 
jtroimblyit is not intended to go so far as that. Ifyou were to endeavour to make 
them more effective by increasing fbe nnmbor of officers, ami at the same time 
manage it with economy, the way in whieli I tliink it might be done would be 
by increasing the uumbi r of Captains : tboi’e are now six European Capt.ains and 
15 Subalterns in a Native regiment. If you were to iticn.-ase the SubaltHjrus, yon 
wouhl at once increase the weak part of the Company's service in India, which is 
slowness of promotion, owdng to the seniority system. 'I’lu' )»ro])orti<m of Eurojiean 
officers oqght always to be as it is in the Queen’s service, one Cajitaiu to two 
Subalterns; nowtlie))ro]tortionis six Cajdains to 15 Subalterns, where it ought to 
be 12; therefore, an increase in the numbi'r of Captains, without increasing the 
number of Subalterns, would lie, in my ojiiuion, tiii; best thing that eould be done; 
it would hasten jn-omorion in the Native anny, and you woidtl obtain oiu' officer' 
in a regiment more tliaii you now have ; tliat is oiU' modi* of obtaining an incretise 
of officers. Bpt tlie real fart is, that by the }>reseiit system of taking aw'ay officers 
from tlie regiments for political and staff enqiloynients, tlie regiment is deprived of 
its best officers, and those that remain are fre(|ue]itly not of tli(‘ best quality. 
Even if there were an iuercase of one Captain a regiment in addition, it would, 

I admit, be a very doubtful remedy' in si'curiug regimental <;ffiineney, allbongb an 
exjiousivi; oife. 


1977. M'liat is your ojunion with respect to esfablisliiiig a .Staff corps? 

I believe tliat jdan has been .suggested ^'ver since Lord Hastings’ time. The 
]jajK!rs arc hoav in tlie East India House, but not acted ujion, because it was sup- 
posisl that it would b<' ini|)os«ilde to w oih ii satisfactorily, (dtlier remedies of tlie 
same nature have been brought forw ard, whicli, when they came to be discussi'd 
as to the more practical working of sucli a .system, were found would not answer. 


197H. .During that time it lias been vi-ry carefully considered ? 

It has bei'ii very caivliilly considered. For (he sake of the European officers of 
the Indian army. I am extremely anxious that, whatever may be the increase of 
Eurojiean ofiiei'rs, it sliould lie made upon just grounds of the proportions that 
ouglit to exist belv c'en the Inglier to the lower grades. It is now' not on a just 
ground of jirojiortion ; the mimln'r of Subalterns is too numerous for the number 
of C’ajituin.'.. If von make anyMiicreasc, 1 should reconnnend that it sliould bo 
made in the Cajitaiiis, and not in the Sulmltenis. I felt tlial. so strongly, that within 
the last numtli 1 h.ave made a snggi'stinii to the Board of Control, Iroiu what I 
know and have se<'U of the Queen’s service in India, where tlie jirouiotion is 
.slower tlian in any of 1 lor Majesty’s (kdoiiii's, whereas it ought to be quicker, 
and coiiseijuently eausi s dis^ati -faction that a larger jirojiortion of Cajitaius to 
iSnbaltiTiis slmiiid be allowed. When a regiment in the Queen’s service goes to 
India, 10 extra SiibaUenis arc iiiimcdiately added to make it iqi to oO instead 
of 20; tlie coii.'Jequence is, (iiat the period at wliicli a Subaltern can obtain his 
Company is in(>reii>ed uiie-tliird. And the remedy I have recommended to the 
Board of (Control i>. tliat the number of Cajitains in a Queen’s regiment sliould 
be 12 Captains to 10 Conijianies, and that .^ix Subalterns should be struck off 
from a Queen’.s regiment. By that arrangement there would be 24 Subalterns 
and 12 Captains, making two Subalterns to each Cajitain. Noav tjiat is nearer 
the iiriqiortion in a ('<im])auy'.s Eurojiean regiment, in whicli there are 12 Captains 
to 10 Comitaiiieh pud iiO Subaltenis. The effect of my jiroposal will be, that 
promotion in lli'r Majesty’s service would be increased, without impairing the 
efficiency of the Queen’s regiments in Imlia. Instead of saddling each regiment 
with 10 additional .Subalterns the moment it goes to India, it would put them on 
a fair tooting as rygarils jiromotion with the rest of the army ; viz. one Captain to 
two (Subalterns. 


1979. Earl 
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1979. Eaxl of £llenborough.l There would be a reduction in the total nurabcr Oenerd 

of officers in each regiment ? hmnnt 

There wotdd be six Siihaltenis reduced ainl two Ca]>tains atldod, and four ‘ ’ 

officers less iii the regiment ; and by so doing there wonld.be eventually a saving gth March 1853. 
to the public purse of 15,000/. or 10,000 L a y<‘ar. 

1980. Lord Montcaglc of Brandon. J It would be a diminution of the .amount of 
contingent ])aymcnt by th<‘ East India Company in aid of the. (Queen’s service ? 

It would be a saving to tlio Comjtany of about 1(5,000/., not immctliutely, but 
ultimatel 3 ^ The Horse Gitards would merely lose the appointnuait of six out of 
the 10 additional Subalterns now added on a Queen’s laifantry regiment going to 
India. 

1981. Earl Poxols^ Under that arrangement, bow wouhl tlu' Snl*.alterns he 
divided ; how many Ensigns .and how many Lienteiiants ? 

The Lieutenants would always jireilominatc', as is the ease now. 

1982. Arc there many officers in the Conijiany's sorviee taken away from their 
regiments to command irregular corps ? 

Yes. 

198.’). Besides those who an' takt'ii off for political or civil service ? 

Yes. 

198-1. \Yonld it be possible to a<Iopt a system sin)ilar to that of sr-conding the 
Artillery and Engineers, so that an officer wIk'u app<)int('il to an irregular corps 
sliould retain his ]m'ccdcnc(! as a Lieutenant or Captain, so as to rise in his 
regiment ; and at the same time an additional officer should l>e jmt to serve with 
the regiment, in order to keep tlie regiment effieieiit. ? 

Then that mn.st bn done )»y selecting tliat officer from anotlu'r ri'gimont, 
and temporarily ein])loying him in tin' regiment, otlierwise if you were to sec'onde 
these officers perinanently upon those regiments recpiiring officta:-, there M’ould Ix' 
a disarrangement of the jiroportions now e.visi iiig between tlie diffi'rent ranks. It 
would be very difficult to secoiide officers in any regiincnt in tlie way yn'oposed, 
unless t^iey were nu'rely lent for the moment from otlu'r regiini'iils, so as not to 
disturb tlie jiroportions now existing between tbe grades of eacli n'ginnait. 

1985. Earl Gnihmii.'\ Yon said that many officers are taki'ii away from tlii'lr 
regiments for political sit.iiatiou.s, and that, conseiineiitly, it often happens that 
many of the oflicers that remain arc not of tlie best (lescrii)tioii ; is it not often 
the ease that officers arc so long njion Stall’ ap|>ointiii('nls, lliat wlu'ii they come to 
be Field Officei’S of the regiment, having doin' no duly wifli tiie regiment for 
many years, they are liotli unknown to the men, and not \ ery cajiable of per- 
forming regimental duty ? 

I should say that if they are taken away as Snlialtenis from tin* regiment, it 
may bo .so; but with regard to Captains and Field Officers, wlien a man has 
served tAventy and even eiglit-aiid-twenty yt'ars hofoiM' lie is made a Captain, he 
will of course know tlie duties of liis regimi'iit very jierfi'ctly : a. (.Captain may be a 
Captain at 30 years of age or 40. If he is then taken av.ay for yiolitical eniyiloy- 
inent, when ho is lirouglit liack as a l’’ield Oiiiccr, lie can scarci'Iy be very much 
impaired in his Inowiedge of the service; he may not he. fpiile so ready on a 
liold-day as another officer, but I should not say that his nouers of command are 
diminished. Veiy fre((uenlly the iuformalioii whii'h men aciinire as Staff Officers 
and as Political Agents, and the ]>art they liave to taki' in greater conceni.9 tlian 
the more care of a Comiiany, teiid.s to open thi'ir minds, and to make them upon 
the whole better oflici'rs for general purposes than if tlicy Iiad n'lu.aiued all the 
time with t^ieir regiments. 

198G. Eta\ of Ellaihoroufih.] Does not the power of a man to command a 
Native regiment depend very iiiudi upon his know ledge of the men, and their 
confidence in him r 

Certainly it does; at the same time, the officers who nmain with the regiments, 
according to the present system, are generally those who may have been con- 
aidered least fit for the liigber situations to which tlie Staff and Political Agents 
are appointed ; the Government always seh'cts the best men for those situations ; 
that is one of the evils whicii must exist under the present system. 1 may 
moution one instance in corroboration of iny opinion : one of our best Company’s 
(20. 9.) A A 3 “ officers 
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^ Walter Gilbert ; be scarcely has ever idoae a day^s daty m Ca^laitt 

«f a regiment ; he was a Staff Officer, employed during the time of Lord Hastings ; 
* he came to England, and remained in England 12 or 1 5 years, and then returned to 
, India as a General Officf-T, and a bott^ officer than Sir Walter Gilbert does not exist 

idt M«tcb 1853 . jjj Coii[||jany s arrhy. I do not say that that which occurred in his case would 
occur in other instances, hut I jnendy mention it as a fact. 1 might mention, also 
Sir Georgir Murray, of the t^uecn’s service ; I believe he never had any higher 
regimental command than that of a Company, nor had Fitzroy Somerset, two of 
the most distinguisbed officers in the army, 

1987. Earl Of what rank are the officers commanding the Irregular 
corps us^aUyi^ 

They are generally Subalteraa, or Captains. 

1988. Lord EJphinslonc.'\ Would no(. the fact of having held the command of 
an Irregular corjts be rather an advantage to an officer commanding a Regular regi- 
ment r 

No doubt of it ; it would be one nu'ans of getting rid of some of the difficulty 
of this (jnestion, if an ofliirer of suitable rank could be exchanged from an 
Irregular corjis to a Regular corjis, and take the coimnand of that Regular cor|)s, 
having obtained brevet rank for his services : it is most important that a Regular 
corps slnmld be more effective in the field than nn Irregular corps. * 

1 989. Chairman.~\ From the opportunities you have had of seeing the artillery 
in the field, 'U'iiat should you say of the efficiency of that force ? 

I think it is as exci.dlent an urtiflerv force as any that exists ; very efficient 
in all its qualifications, both scientific and practical. 

1990 . Lord Elphi».stotie.\ Wo have had it in evidence before the Committee, 
that the }>roportion of Horsi' Artillery is greater than is iiccessarv, and that it would 
be an advaiitagi' to reduce the jirojiorlion of the Horse Artillery in order to give a 
larger jiroportiou of officers to flic battalions I 

I think there would be an advantage in laiving more 9-pounder guns to the 
Horse Ai tillory generally than now I'xists; there art! 13 troops of Horse Artillery In 
Bengal, with 0-jiuunders, that is 78 guns. 'Hu* fitdd battiu-ics are all 9-]iouuders; 

I think I horsed four I»ull«ck batteries to make them more efficient ; when these 
batteries took tlu* field, I arrangetl with the Commander-in -Chief that each fieltl 
baftt'iT should have 1.30 horses instead of 98; and they were very efficient 
during the whole canijniign ; easiialties wen* imim'diately filled up. With regard 
to the Hor.se .Artillery, 1 tliink Iho jirojiortiou of 9-pounder troops ought td 
be larger. Lord Elleiiborough had iiilemhsi, befon* 1 went to India, by a minute, 
to reeonimeiid t!ie adojition of U-jHamder troojts : 1 looked at the propo.sed 
measure with Sir George Follock, who was an artilh'i’y offici.T and a member .of 
Council, anil we came to tlie conelusiou that it would be proper to give the plan 
a pra<‘.ti<'al trial as soon as jiossihle, by raising a.O-pouiider troop of Horse Artillery ; 
that irqqp of O-Jiounder Horse .Artillery was eomiriaiided by Lieutenant-colonel 
Alexander, an excellent o(li«-er. It was tried, and did good service during the 
SuLlcge camjiaign ; and 1 have read, that after the decisive buttle of Guzerat, 
when General Gilbert was ordered by Lord (ioiigli to }iur.sue the Sikh army, he 
took with him that y-jiouiider troop ol' Horse Artillery, and also some 6-pounder 
troops ofHorsi' Artillery; and 1 saw loiters which descrilied what had passed upon 
that occasion , that .8ir Waller Gilbert was obliged, wlien lie was pursuing the 
enemy with his Cavalry, aiid overtook them near Attock, to leave Irehiud the 
9-poiinder troop of Horst; Artillery, with the Infantry, and to go on with his 
6-j*ouu(lei!^, because the y-jiouriders could not keej) iij) with the ('avalry so well as 
the 6-ponu(lcr>. I bi-lieve he came up with the enemy at Attock with his 
(<-poundcr.s, and prevented llie (‘neiiiy burning the bridge ; so that we must not 
lf’>e sight of th(' fact, that alfboiigh a 9-])oiiridcf is a much belter gun fjhaii a 
C-]»ouud('i- in most cases, yt.-t that a light ()-pouuder troop of Horse Artillery has 
advantage,-: vvlu-re Cavalry is coiieenied, which in India renders it of use; but mv 
own ii»| iression is, that the profiortion of O-pbunders at present is too great ; and 
1 shouhl preli'r to have more 9-poiiudcr Horse Ar.^illery as well as the Field 
Batteries. 1 do not think lhat Field Batteries would lie sufllcieutly active in such 
undertakings as those upon wluch (ienoral Gilbert was employed, because the,,' 
greater proportion ot the gnuuers, nearly the vyhole, are obliged to walk on foot. 
Another arraugoment ma(j|,e iiy LonI Ellenborough, which I recollect, with regard 
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to the Arttllieiy, wa», that some heavy^ 9 ‘‘P<Joii^t£ «honW he hored out to be 
12-pouQdenv and they did remarkably well at SobraoQ. 

1991. f.ord Elphinstone,} Do you -approve of the Bengal systetn of Horse 
Artillery, putting a man u^ion eacli horse, or do you prefer the detachment system ? 

I prefer the detachment system ; I never could understand why, the off- 
horse is burdened with a driver 15 or 16 stone Aveight, the battery cad’ be more 
efficient in a long day’s march ovefa deep sandy plain ; I can understand that in 
certain cases, which are rare, where the horse has to g<.!t up hill, or to get throuj^ 
a (liBciilty, and whore the extra weight pat apon him may aid him in getting the 
gun out of a particular diOieuhy; hut if a horse is marching upon ii sandy plain 
25 miles a day, I cannot appreciate the advantage of having an additional weight 
laid upon him and every liorse; that is not the case witJi the artill(;ry of Madras 
and Bombay ; and the artillery of Ma<lras and Bombay is, I imderstarid, very 
excellent; in fact as good an artillery as that of Bengal; but it is clear, if the 
system of Bengal is the best, it ought to prevail in M.ndras and Bombay, 

1992. ChamM///.] Dous not tlie eonver.<e of that |ir(»position hold good, that 
if the system in Europe au«I in Madras and Bombay is the best, it r)Ught to be 
introduced in Bengal ? 

That is my decided opinion. 

1 993. Earl of FJlaihoroiujh.] Is the G-puiinder in the Coiujtany’s service exactly 
similar to the O-poundcT in use in tlu! Queen’s service r 

The 6-[iouiKler in the liidiim service is a light 6-pounder, and .so is ours. 

1994. What is the difference between the range of the Indian G-ponnder and 
the range of the Queen’s 6-potnuler ? 

I imagine very little. 

1,995. Chairman.] What is your oinnion vvith regard to the heavy artillery r 

With VI •gard to the siege artilfery, I consider that we have arrived in India at 
a mode of carrying heavy artillery in the field, which has l»een proved to be a most 
useful iniproveineiit. At tlie battle ol Sobraon, and at the bsittle of Ciuzerat, on 
which occasions my noble friend Lord Gongli commanded, the* effect was must 
useful; tliat sy.stem is the carrying 18 and 24-i>onn(l{!rs, <;rawn by elephants 
lengthways, one before the otiie'r; they arc able to draw the lie-ivy guns over 
alnuKSt aiiy part of the country, of hill or plain. The )nost difficult country in 
India to pass with heavy artillery was the mountain passes to Kaugra, at that 
tjme held by a Sikh force. The gariison would not give up the fort according to 
tiie treaty; but tin- appearance fd’six 18-i)ouiidcrs so astonished the garrison in a. 
mountain fort, considered inaccessible, that they instantly siirrendoitsl. 

1 99(i. Earl of Elknhorough:] You do not ))r)iig tlie rdejjhants into action ? 

No ; thc])ullocks which carry the ammunition are changed; that takes verj littlo 

time. 


g.c:b: : 
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1 997. C'//ai/’.v.'««.] Were yon satisfied with the efficiency of the Regular Cavalry 

in the field 'I ^ . 

I never happened to see a cliiirgc of Uepfular Cavaivy, and theu’foic tinj cMdcncc 

that I could give upon the subject would be rather tlu- opinion of othijrs than ray 
own ; but certainlv, of late years, the impression in India is strong, that a Regular 
regiment is not so’efiicient, either in action or for the general operations of a 
eainpaign, as the Irregular Cavsilrv : merely speaking as to the efficiency in field 
oiierations, it is very apparent that an Irregular regiment, wit. 1 t.iree British ; 
ofcom at its 1«<1. and with vary law af tlia mpalimcnta of Oio Ifcgnlar Cavalry 
regiments, which contain a much larger proportion of Euro|>ean officers, theie is 
greater facility in getting a regiment of Irregular Cavalry into nun emen , am 
that they are more iiiaiiageuble for field and other operations than tliejiegular 
Cavalry. 

1998. Is the drill of the Regular Cavalry tlie same as the European r 
Their drill is the same, and their aAns are to a great e.vtcut the same. 


1999, That is not the ease with the Irregular Cavalry, is it r 
Their drill is much the same as what w'e should give to the yeomanry here ; it 
ts a simpler drill, embracing all the material points of the cavalry exercise in our 


service. 

. (29; 9.) 
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l^Ooa. M of SUfnlwm^k.) You ww tlie tgo^' 

gtte «, chais:o at Moodkee ? 

l%ey cluii^d at Moodkeo. 

Admirably. 

2002. RInrqurtis of Salisbufy.l Arotlicro tiu^saine number of Europetm officen 

in the Regular Cavalry regiments as in the InBintry? 

ft is huger in proportion to the men ; bat it is smaller, in the aggregate, than tko 
Jnhtntry. , 

2003. Tilt* question rofei's tf* tlji* Native trot»ps / 

Tlio number of Eunqte.aii oflieers to ti corps of GOO nwortls is larpfer; there are 
more oifieei’s to it in proiwrtion to (lie men ; (hert* ■would be in a Native lufentry 
roghiieiit, vt bore the number of bayonets would bo in rank and file, 1,000; but 
tliero art* nut more European ofliceis in a Cat airy legiment than iu a Native 
regiment. 

2004. Do you think that an increase of officcis< in the Native Cavalry is as 
essential as an increase of officers in the Infantrv f 

I bhonld say not ; «heie the officcis aie well sdoeied, aiwl are useful and ener- 
getic, the (’ommandant, the second iu command, and the Adjutant in the Irre-' 
gular Cavalry, do reinarhubly vvell. 

20(/.'» Earrof ArV/evz/wrowj///. ] Was not that the original establishment of ail 
the regiiiK’ntH in Iiuli.i, the Infaiitiy ns well as the Cavalry, in the earl) periods of 
our history * 

I have always htaid that it nu‘> 

2006. \\ hen they pcrfonneil act ions equal to what they have porfoiincd of late 
years ^ 

Exactly. 

2007. Cliuinnan.J Is the Tlegular ov the Iiuguiar Cavalry the largest foice ? 

The Inegular. Rv e have now Ih legiinonts of lrr<*g-ular Cavaliv in Bengal 

alone. 

2008. Are tin*) called upon to ])(*iloun .inv civil or police iluties ' 

Yes, thev an*. 

2009. Is that the ease with the lleg'ilar Cavalrv ■ k 

Not with the lii'giilar (’avail) Tin Jiregul.ar Cav.iliv taki tlie jiolici* duties 

occasionallv wlunM’qnirid to <lo so I leeollect that aftei the wai was over in 
1S4G, I found that the .'ith Inegular C.ivahv w.is (>ni]ilo)ed as a civil eoips, that 
is, hainUd over to the ( 'ivil Magistiaio oi PoliMial Age ut. 1’hat legiinent having 
been souuploved foi som>)si1 vfjirs its diseijihne had detiiioi.ited, and I added 
eight iigiineiits of liiegul.u Cav.ilt) to the iiunv, making that foiee Ih iegiun*nts. 

1 gave ovei the .Otii leuiim nt to llu {'onnnaii(lej-in-( ’hi(>f, and jil.iet d it under 
he oideis., on t’n uiidt rsi.uidiug that, as tiie civil powd wonhl leipiiie thr aid of 
a police foH(> in tin* shaju of C’.ivaliv two ugiiiu nts «tut of tlu* Is niiglit he 
eonstantl) tniploved .is lingiiiar Cav.iliv in end unties, hut for no longer a 
period than tliiee viais at a tune. In e(>nsi t|iunie(> of that airangeiuent, the 5th 
was refoimed hy Coid (iough, sukI will not he emploved on end (liith's until all 
tho Irregul.'u Cavalry h.ive had, in their tiiin, three )iais ol jiohee diit) 

2010. IjOrd aS/z/mIc^ of Alderlc) J Can jou stati* to the Conmntlee the coni- 

jiaiative <'\pense of a Jbguhu and an Irregnhir jegimiuit of (avalr) of the same 
mimlit'r ^ , 

A ri'giinent of Irrcgulai Cavalry has geneiwllv 800 swords, a R 'gnlar Cavalry 
legiment scarcely exeeeils (»0(*. hiit I imagine tliat the <>xpeiis<* of the officers of 
a llegul.u regiment alone woiikl amount to neaily as miieh as tin* whole eorjis of 
Irreg^ar t avahy. 

20n. Tin officois in a llegulai <‘orps would amount to as rAiueli as the wholo 
expense of n curjw of Inegular Cavnliy^ 

1 should think so: for instance, in a Native regiment of Infantry of 1,000 
men, the charge fdr the N tive officers and Non-commissioned offieem ami 
would be about 14,0001. or 15,000/. a year; but the exponae of tbe Europeaft 
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neve^ 4H^:;.<^il^!.o6i<^r$ reiiiaip with tho regij^ent» tho reiiiiihi 
for 

itpiS.' lEarl Poww.] Would it increase the efficiency of tho BegdW iDi^ty 
tp fiiVe: them a native saddle, and a dress more approaching to the native dr^'t 
' stated, and I presume there must be some grpund 

fhe abortion ; except on parade, I have not had much opportunity of obser^ng 
th6m inaction. There are offiecj's in England now, who have seen service with the 
Ir^^arand Regular Cavalry, who could form a Ifettvr opinion ujion that question; 
bnt I am convinced, whatever change ho made in the droiis of the Native troops, 
they ought not to give up the red coat or red jacket ; the natives have great pride 
i^ that dress, although it is very ill contrived, and made very inconvenient to the 
men, by the bad taste of the European officers in mistaking tightness for smart- 
ness; it is so tight that the troops can hardly move in it; if they had lighter 
trousers and shakos, retaining the European jacket, of vyhich they feci very proud, 

I am convinced it would bo an iniprovonient : 1 have seen a soldier of the 
Body Guard in Calcutta, within the Government House, standing sentry near the 
Ctovernor-genoral's room, rolling upon the floor, after eating his meal of rice, in 
the greatest agony from the lightness of his dress ; on being unbuttoned, he 
was immediately relieved. A tiglit. stock must be inconvenient to the Native 
troops ; the shako too, in some instances, weighs two or three pounds, when it 
ought to weigh only a fe\y ouiiees ; and I remember 1 took considerable trouble 
with Lord Gough in lightening the cap, and in adopting an arrangement which he 
•proposed, of having white covers over all the <*aps. 


0 : 


2013. Lord Stanley of Alderlcy.] Do they wear the stock the same as they do 
in Europe ? 

No; the Native Infantry have generally a stock studded over with beads or 
cowries. 


2014. Do the Eurojtean troops wear the stock the same as they do here ? 

' They profr.'ss to do so on parade ; but the dress (d the Europeans is eqiially 
imperfect, in my opinion, for that service : the tightness of tin; stock in a hot 
cliinate throws tlu; blood to tbe head, and is the cause of disorders in the eyes. 
As to the shako, 1 can stale a flict," that when Her Majesty’s Otli regiment 
mav(!hed through tin; Kyber Pass to Jelalabad, and theriee to Cahul, having to 
skirmish and fight in a very hilly country, they marched and fought in their 
fomging ca[)s through the Pass and hack again from Cahul to India, having car- 
ried their European shakos upon <;ameis, at great exjK'use and inconvenience, the 
whole distance up to C-abuJ and back agaiih ^ 

2015. Are you of opinion that it would be expedient to make any altemtion in 
tho dress of the Euro])ean troops serving in India? 

No ; you roust not get rid of tlu) red jacket or coat, and you must insist upon 
the dress being made as light and loo.se as jxissihle ; but the same observation 
applies to the troops in this country ; they are a great deal too tight in their dress, 
and are too heavy laden when in marching order. 

2016. Chairman^ Do you approve of the miuskets tis('d by the Native stddiers ? 

Very much the contrary ; J think the old percussion musket of our army a 

great deal too heavy for the sepoy; wo are now ulmut to adopt a musket that will 
weigh nine pounds, including the bayonet, and will carry an ounce ball with great 
accuracy and force 600 or 800 yards. * 

2017. It appears that there are about 5,000 sabres of Irregular Cavaby, and 
86,000 of Infantry in Bengal alone; is tliat the proi)ortioii which you think 
desirable ? 

I thought the proportion of Cavalry to Infantry too small ; and when in India,.* 
I did not hesitate^ before the campaign commciice<l, to make arrangements with 
the Bombay Government to send up Her Majesty’s* Mth Light Dragoons; Inlso, 
during the war, raised eight regiments’ of Iirogular Cavalry, and, 1 bcUeve,*tbe 
number remains at 18 in Bengal at the present time. In a country of plains 
1 conceived that such an increase was very necessary : we were surrounded Irq- 
quftiilly by 20,000 or 30,000 Cavalry, Laving not more tbaii 4,0QP Cavalry on our 
.aide yrhen we firsCtook the field ; and, therefore, if any advantage resulted from . 
thl'i^^i^tiqns of our Infantry and Artillery, it was almost impossible to use the 

B » ’ advaalage 
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tlw dmtingviiaboii manaer m whieb Her J!^$jii?tdiyv 9« * 

jjtwn? tF«*ra^ fnttiair thoir way through tiio upon eW7 

4m*cusJou, niul (li‘<ii>f‘‘mng them 'With the flrrcatost conficicnoi*. 

2018. Variouvi stn,teiifipnt« ha^o Won inadc to th(‘ Committee with i*r*|ipj.rti ttt tile 
oflieiency of the ( 'omnushiiriat Deparnnent ; how did you find it with regard to 
providing +1 m' anny wdtli tents, food, and otleu* neressari<‘s 1 

It apjtears to me that the (’oiiiiuNnariHt, whieh is a t'onnnisBiiriat for pofteo, 19 
nuitc siiflieieut for the Euroix^an portion of the aiiny, n«>ne Ixdng rt^juired ft>r tho 
Native army in pejiec : it'' uuiuiw'rs do not exeee<l 28 or l'’nrf»peati oflTnsjrw for 
the whole of Ih'iigal, In time of peaee n<t supplies of fo<»d are I'etpiired for ttii? 
Nativi' army , tlH*\ feed themM'l\es: con-e»| neatly the Coinmissnriat dutieti in 
Beiigsd are hmlted to what eau In* peirorna'd l»y 28 or .80 oflieers for the purposed 
of fee<ling the hhiropoiui troojjs jind sn]))>hina tie* h(»spilals in j>eiice . vxsnming 
ptaee to he tin* permanent sialt*, and war the «.ljite of exet'jition, tin* department 
is snfliciont for its p<>nee duties at fi\< d stations. When war breaks out, and the 
Native arm) are tak<Mi into tlie fit id, and ean no lonuer feed tljeiiiselve*i, when con- 
eentrated, hilt nmst he ifd l)\ fh<' f ’tanniiss iriaf, and when llie Hu >*opean troops are 
C’oneentiafitl for field opt lutioiis. tin it tht ('oniiiits* ari i< pi aee establishimait is 
quite inadetpiaa* for sm h lu'a\\ thilies an arrantrt minit !•. made on tho part, 
of th«‘ ( io>einm('ni, vmiIi ajuent , eontr.n toi s, siil>-a;L'ents, niitler instmetions hom. ' 
the C’onindssai iat, to itiiieli!i.te .-dl tli.it i, neet'' ii) foi th<‘ army, ami those 
supplies ha\( to ht‘<, lined in %.iiioie k\a\ s, eliitdl) h) lilr'-d eatth* ; bu( the usual 
arraiigii.ient is* that < at li re^emiit inii'i liavt' its own legiineutal ha/aar eatfle to , 
carry fhie<‘ <la)s’ pr«»Msions : (in' iiuliln* eaftie niii'^f .he able to carry the ttmts and 
the spare aimnnnition /or tlit' inlaiito , and ht'vtmd tlioso sujiplies, the aqents or 
contract OTS furnish tli(> n st of fin* eatth' for eariy ins> the food retpiii t'd of the .Native 
■army, ('onsetjuenth , nJun we talk t>f the ( ’oimni''' ari it iK'piiriiiient in IJi'U'^al, 
we do not suflieieiith eoiisnler that it is a tle|»aithicnl sin)pl> lor peaee; and that 
wht'ii it is enlarged greatly on (he hri'akiug out ol war, it i*. so onl.arged, not by 
Urilish ofKeeis, hut h> emitraelors anti ageftfs hired !»’ flu* (iovcrnnient for tho 
exprcfrs purpose’of w ar being dischar'M'tl the instant the wai is over, and again 
reduced tq .‘10 liritisJi oftieers. 

2010. Munpiess of *S'o//.%Viin i/. | Is not the ('oimnissariat iinth'r the Military jl 
Board at Caleutta ! ' ffiiq 

It is nominally under the Milllar) BoanI and I sliouJd say that a wpitMH'' 
arrangt'inenl eouhl not jmssihly hi' math*. 


2020 , Has the Military Hoaitl the examination of all the accounts ' 

* It h.is the t'v.iinniatioii of them , tlnw are anihted hv persons under the Military 
Board ; of eoinse not by tin* int'inhei'- of the Military BoartI ; that would bo 
impossible. 

2021 . Tilt'll all the e\peiKhi.ure of tin' army in the fieldlias to he sent to Cgl- 
eutt.i t<( Ik' lilt re uutlitt'd ^ 

.\ll the aeeouiit' of ih'* c\pt uses tome to t’aleutta, to ho there audited. 

2022 Is it pos-iblt , at lh.it tli^jlaiiee, to 4 »\<'reise any eheek or control over tbo 
I'spondjturt’ 

*ll is t!t»iie upon lie dticummits that aie jiroduet d ; evt>u if it were half-way from 
the frontier to t'aleutta, wlunt'M'r the autlitiiig takes plaee it is done by doca> 
nK'nts. then fore tli<* tlisianct' would not materially sii*iufy ; hut the tielay of passing 
through tlte Alilitaiy Boaitl i*. au arrangement llint liatl bettor he done away with 
rs soon as possible ; iiidt*etl the Military Board is so overwhelmed with a great 
quantity of business, timlit is inij o^sihle (hat it should perform the, duties wbieh 
^it attempts to niidertakc. 

20 ‘ 23 . Aietlieivnot instaiiees in wdnch the accounts of the army have boeti 
postponed e^ *n lor sevcial yeafs bi'fore they lia>t* lieen audited ?• 

Neft"-sardy io . in the relivat from Calml, of course, tin* documents s>f tbft 
Commibsariat officers woi*o lost. In the case of the Sutlej campaign it was con* 
abtiut the time 1 camt' away, in I 84 li. But in all this business pf fi^e 

/^amissoriut Ih'partmeiit, it is, iq my opinion, an imprudent arrangemeat to put 

indur the .Mililary Board. The Military Board is a military department, souto*. 

Slug similar to the Otdnanct Department in its original goniitruotion buti^sir 
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'ih«9r hmitU mtfUii tn thit piMh hvll&bigfk 

t}f itmii 0ltitMpthn in tli<» eivil beutifth tif th*^ imoieim^ Pnwdtnn^ p( 

and <^oi)M(>ItdHtimi fiavv im'ii earmvi too fkf; it in pniwetty impixh 
riiat it ranlx* done wf*ll; no one can conooi'K* what the Board inmitiirH to 
|ij|rli^nu; «fc is not adminintmtivo, bid (‘xcciuive dutk«» that they hare to perform ; 
fo^ iljmtanoo, the ndmiiiietiative <lidi<s of n Semdary-at-War, or of a Military 
^•fetary to tlie OoM'niment, or ol an Au<lilor-jir,.non»l of tlie Army, can, i>y 
industry and iiiuuerous ch'rks, be jM'ifonned. but it is an Kx<>(ndive Board, whfoil 
has, ill the- first instance, not only to judfte of the jiliins and estiundes for all bttiM- 
ini?s. but to ^'iM' it-, orders for ihi'ir < secMifion, and !'Myl)od,\ kuons when now 
huilduifCs have 'o be erected, canals exejivati'd .nid so forlii, of tin time that iH 
reilUirisi fjoui month to month and Mar u» year, in wlmh ^yon are liaole to bo 
cheal''*!, and the pulilie inti redsoxaded ; in t.icl,al! those e\« cufne duties nquiro 
80 ftiudi time and so mucb eantioij, that tlie Mditirj Hoaid, liaviuf* other very 
iinfMirtaiit imlilai) duties to attmid to, eaimol iieifoini tin m all , for instauee, tho 
beads ol llio Militar> ltoai<l are tlie oflieer eoimiiandme the Aitilh'ry, ami the* 
ofheer cojumandin^ the Eiii^iueers , tlien t^M> fiehl oliKiis from (be' army are 
wdceled, and (liese fivi oilieers, ineliidiii» tli<' (‘ominissai\-;>;nieial, are to do all 
tlieHC duties, wliieb it is qiete nnposMliIe lla*) ran peil« i ii. 
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y02-l. Are 3 on o( ojniiion that nn\ eonsidmable aimses <»\im m the Commis'* 
sariat 1) |•allnunt - 

I mil not auare of them. 


l,ei<I .\Jo‘i/(<ttj/(’ of Brandon.^ the Astem of aei oiinlahility, in your 
judftineni. j'irniiiti' in tin' iii\estiijalioii ol tlie ai*e«Miiilh - 

1 hau' aluoA’s umkislooil that the accounts wen* M‘ry coinplicated, more w» 
tinui oil! Ol II cominl>-saiiat, lia\m<> iiiaiiv iikik docium ids (Iiaii amti iiecessaij, and 
that liA till' iinuiiMis(> numliei of tliosi* papcis, an apiuaiance ol suspicion ihtlirown 
upon the (’ommissariat ofiiccT at every sii‘|) tliat in* takes, and it ht'eomt'S very 
difhciilt fo> him to settle Ids !i<*(ount. 


202<» VVi.h te'p. ct to dt'lay in passm<> ( 'oimiiissurnil Accounts, 1 brdiove that 
youi o\yii cvpi ru lice Mill enable yon to mlbini tiu* ( 'omniitt(*e yvlietluT thbre 
MUs iKit \ cry consiih ruble (hl,iy in passim; Sir Itobert Keimedv’s accountH in tho 
IVninsiihi ' 

1 be lit M Mieve never yyas a more able or a niou lioii(‘s( man tbaii Sir Robert 
Keniudy, smd his aeeounls*diniiii> thi* ih'Uinsidar war for supplies and |iay of 
thi tioops imonnted to .'j 7,0()0,()()0/ stuliuj;. 


2(i27. Do you reinmnlicr how many ye,iis after the close of the military 
opoiutions III till' Peninsula Sn Holieit ktimed}' m.is kepr in sin.ji«*use, and 
dejtrivtd of Ids tpiit ri*eeipt ■' 

1 do not knoM' how many vems it was, but it was a very cruel pusHciunont in 
which a public seryaid of iiinmpeachahle udcgiity was jdaced, hy a eurn])licau*d 
aystom of accomitaldlity. 


20*28. ('hairmau.\ [lave the eh‘irj>es which IniM' betii made against the Com* 
tnisanriat been more ajiplicable to (he Native coidractocs or to the repfolar Com- 
inimariat r 

To the Native Conimlssuriat. I believe d has hemi siddom found that^^ tho 
Eurojienii oibcers have been deficient in intei«ritv. 


2020- Marcpiohs of Salishun/ ] In the campaipfiis which took piaci* while you 
Wore *11) India, vv'ere the troops projieil} supjihed with iiecess irii's according to 
cotitraeta which were cnteri'd into ' 

Yen, I thjiik they were. I should say that when tlie ni my entered tlie fiold, 
and had to move suddenly from Uniballa to (lie Sntlej. of conisc we were not go 
prepared as we should have been if we Iiad expecteil war a month biforohond. 
When 1 arrived at llmbnila, having conferred with faird Conuh, I eallod for the 
Co«fmi(<hary-geju ral, and he told me (bat, according ti the Tisnal preparattoiM for 
tho anny, it would taki* a month or eiv weeks lieforc' the euttlo nocoasidry ft»r 
^carrying the bu|)plit*s about 1 .')() miles, to I erozpoore, could bo produced, 1 
him that they must be ready in six days, and 1 Kent for li4a|or Kroadfoot, 
' had served in the Commissariat DepUrtment, who wasL offioer of very 
''tpi merit add jibiliiy* and waa the Ooveruor-Oeueiars Political Agwt for the 
and toM him the difficulty w’tfwure in, and that if we had not cattle to 
ti't) » ® 2 
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ij (kmtti l^wwjflona for«r«^. touat fall ii|mw the Native i»iww, win* WlJt, 

tnwity, Wund t<i dupuait them wbora vo roquirnd thoni, atauch piaaea and on «un}i 
} * fWttiea as the Citnninfinder*in*Chk*f iu!p;ht appoint. Miyor Broadfoot, lMnn|gr 

“*** leceived tbo routes from the Quarterniftstoivgenfral, sat up the Hvhote aightu nnrt 
the next moniing: orders w<}ro dosiwtphcd to the chiefs of the Sikli prOtocted 
States to furnish i^rovisions at the halting plnees, for a march of six or seven da}^*, 
IVorn Umbt’IIa to tlio Sutlej . and under these ari'angements, rapidly madf, the 
army never suffert'd from want of provisions, though they may have suflRwed* 
sometim(*s, fr»>m want of tiine to cook them. This service was accomplished l>y 
the activity, the energy and practical knowledge of that must able man, Mqjor 
Broadfoot. We marched, njxm an a\erag<*, from 20 to 2.’), and sometinies 2B 
miles a day, without a lialt, to Moodkee, ihiougiia very deep sandy country, 

2030. Lord WhfO'ndijff'c ] Assuming the anny in India, which has to, be pro- 
vided for by the C'onimissariat, to be wliat >ou have ileseribed, namely, an* 
.Eurojiean army to be supplied at all times, ami a Nati\(‘ army which supplies 
itself in time of peace, and n‘qulres to lx* supplied on aetne service, does it occur 
to >ou that any iin])ruM*m(*nts might be mtuxliiced in the Commissariat Depart- 
ment, in Older to rc'Tider it more effieicnit ? 

I should say that jou need a Coinunssariat Depaitmcnt by itself. I would not 
appimd it to the MiHtai} Board, or anj other Board, Imt tliiow tlio ri'sporisibility 
upon the head of that l)epartmeiit. 

2031 Earl #tf Klhuhot outjh.\ W ould >on c*om]x>se it of military olficers ? 

Yes; tiie only ol»)ee(mu to that would be, that it laki*saway a tew officers from 
tlio regiments ; ’ hut I think it would woik Ix'ttei with military officers, as at 
pn*seul. 

• 2032. Lord Hi oitgfitnii.] Do you ihlnk that a Board perfoi ms the duty belter 
than an individual officer, with a snffici(*nt staff of, assistants ? 

1 think that a Board, with a Staff’ of Board offiems, each having distinct and 
separate* responsible duties, works better thaij one iiuli\idiial, 1 have stated this 
opinion about a quarter of a century ago, in sonu* e\idence which 1 gave upon the 
OrdnaiK*e D<*pditinoiit lu my ojiinioii tin* Ordnaiici* Dep.irtment nndi'r the 
Duke of Wellington, as Master-geneiiil, was one of tlx* best departments in its 
constitution, inasmuch as e\eiy officer had a sc‘]»arate liiaiicli of duty to jierfonn, 
for W'hicli he was lieldfatiictly r<* 5 >ponsil)k*, and it lx* did not attend to it, he was 
liable, on tlx* daysMli<*n theOidiianci* Board met, to Have Ins conduct noticed, and 
the deficiency di.scus'.c*d. I coiisidi r tliat a Militt-iiy Board, such as the Board of 
Ordnance, can work remarkably well, ]»rovxU*d inch sep,u*ato department has a 
responsible officei at its head. 

20.33. Is that tlx* ease with fospect to the Military Board in India > 

1 do not think it is, be(*aube tliereare dutic**- imposed upon that Board which it 
is perfect lyiiupos{.ibl(* forhum.ui stri'iigth to get through, and in case of reference, 
there is no lie.ul or su]x*rior authority to (*xamine and ascertain whether the duty 
has been projierh' perfoi nx*d. In the Ordiiuiice the Masjer-goiieial lias a journal 
every day of I'very thing that is done in the (l(*y)artment , and although he may 
not have time to lead the whole of it, liis Seeretaiy should rcail the whole, and 
point out to him any'thing that may reiyuire his attention, so that the MastoV- 
gencfal can overlook the conduct of every officer. 

2034. Marquess of Salisbury.] Who presides over the Military Board at Cal- 
cutta ? 

Nobody. 

20.35. How arc the questions that come before it dc'cidcd ? • 

By a majority ; they put it to the vote ; when any important diseussion occurii, 
a roferenee is made to the Governor-general in Council. 

2030. There are only four members of the Board i 
Four or five, I Ixilieve, including the Comtnissary-general. 

2037. Earl Poiois.] Would not tlx* department of Public Works to which yon 
have alluded* consisting of roads, bridges and works of irrigation, afford ai)aplq> 
’Employment for a Board by itself 1 * * 

ff aktnltf ^ 
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1 008$ < Do ]r<iiia ttlhik thoty by oonsieitqtii^g tllqt » lie]:^t<0M jfloukiltbioui, tbo 
iOOiiMMO of imm teqeluil apd pccessfti^ wofk^ would bo greatly ’Ikcillnitfld t 

fiiMO&lnir. * 

C/tairnuin.'} Do you coubidcr the preaent system of invaliduig and pen- 
sions to W such us is ciilculated to attach the Sepoy to tlu* «‘rvico ? 

I eousidor that system to be one of the* grt'atest importnuce ; 1 am ooiiti<lont 
thn^ fbat is the great liiik by wbicli wv hold together the loyalty mid afiectlotts 
of tho Supoys; evor^ Sepoy has a strong imprt'ssioii that tlw' power of Eiigloud 
is irresistible, and m ith that strong iniju’essiou he enters our service ; h<* is satisded 
Avith our gootl faith ; he is convinced ho will obtain tin* ]ienMiou which ho is pro- 
mised; from the time ho enters the Service until he receives Jus pensicui he con- 
stantly looks forward to his pension as the^ Nitisfactoiy idose of his career; and 
I should then’fore say that any thing that weakens that impression, by either 
diminishing the pension, or by making the conditions of the service harder tlum 
they ought to lx*, mouM ojierate \(‘ry }>reju<licially njion our hold upon tho affec- 
tions of the army aiid of the jieuple of India. 

2040. Has any thing takem place which has tended to diminish that coufi- 
•donce r 

There w(‘ro som<‘ aIt<‘rations made in the )<‘ar or lHJl-4, paiticuhirly with 
regard to pensions to womuhsl siddiers ami ofliceis, tilxiul which 1 fi'lt sery 
strongly: in tlu* camp at Fi'iozpoor, after the four buttles on tho Suth'ge, 1 think 
we had 4,000 men wounded ; the woniuled Se]»o)s wcr<* V(*ry anxious about their 
ponMons for wounds; T looked into the (piestioii ; I w’ont into it v<*ry narrowly ; 
1 found that, nnfoitunalelv , on the occasion of revising (he pension warrant in 
183.'3, sonu* reduction had fallen ujxui the Sepoys and Native* oiKcers entitleel to 
pensions for wounds ; and I thori*fort* imme«liat(*lv issiu'd (he no<‘essary orders for 
giving ha(*k to onr wounded &<‘j)oys tho pensions whicli they liad had previoualy 
to Hiis ga\(* M*rv great satibfactiou ; it improved tlu* pensions of the men, 

gi'perally siU’akiiig, from oiu* to four rupees a month, in addition to the reduced 
pension. In four sevc*re l»atth‘s on flu' Sutlegi* ouh 2.‘31 Sepovs w(‘rc* entitled to 
disability pensions , aiul the cost to the State was \erj small, for I helievi* m tlu* 
20 pr<*ceding years before I84(i, tlu* number of men j)(*nsioned for loss of limb in 
Bengal did not <*xceed 120 , hut it had a v{*vv gr(*al elVeet n])on llu* poor fellows 
in onr camp. I should say up«m tlio subj(*ct of tlu* jiension geiierulh, tlrat thero 
are rather mori* than />(),00() ijeiisionois in the* three Presuleiu*ics, and in BengnI 
about 26,000 ; the* principal portion of them, Ki.OOO, Jin* locafeil in Oiuh*. When 
I passed through that country, a gr<*at numh<*r came to l.ueknow, tlu* eapitnl, to 
make their salaam to the (lovernor-geiicral, and they slu>w<*d the greut(*st attaeh- 
ni<*nt possible. Oiide is the ])rincipul recniiting-gionnd for tlu Jlengal army; 
it is of tlu* greatest importance that nothing should he done to allect tlu* pensions 
'of the Native army. 

2041. Are there, any other advantag(*s which you think, consistently with a 
due regard to economy, could he cotitem*d n])on tlu* Native troojis^ 

There are two Orders ; the Order for Distinguished Services in the field, and 
there is the Indian Order of Merit ; tlu* latter is for N.ative ()flic(*is, and ihcqither 
for Sepoys, for distinguished coiuluet m action. It is liiniti*d to 200 Sepoys, and 
it is very difficult, when a regiment of 1,000 men does its duty in a battle, to say 
who is the man who has most distiiigiiislied himself in that action , so that 
fSroquently tho Commanding OHicer of the rogiinent docs not like tc bring forward 
any man as tho most deserving, for that n ward; if he docs, thi* claim must go 
beforo a committci*, and tho committee may say, “ There is iiotliing peculiar in 
this ; thero ib^notliing that strikcb us as going bdyond ordinary iluty ; have not 
your other men done as well ?” therefore, there is some difficulty in putting it 
Upon tho ground of distinguished conduct in action, by choosing one out ot 1,(K)0 
men, many of whom hav<* jierliajis behaved equally as well ; hut the difficulty 
would be removed if you were to double the number, 'lud give them 400, instead 
of 200 , and to make 'it, as it is in our own service, for goml conduct as a soldier 
410 well 08 for distinguished conduct in action ; then the man would go back with 
a medal and an increased pension, and tlic well-couducted man would be looked 
«p,l 0 in his village. • • 

2042* X<ord Elphi/istone,'] If it wore made a reward for good conduct, inde- 

, peiidently 
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) ' I w cotnhhw lx)th, if you choose; hut in n rogi$ie4t them W 4 gxm 
hiUmeUntiiion to my, out of 1,000 luen, 'ivho is the Native that has behaved 
Vm>i?t (listinjyrci.sluKl manner ; the most pushing Commanrling Officer ^^41i 
forward th(^ most muneirons eases; very often you eannor do it. ' ’ ' 


204<*{. Lord Slunhni of Aldorloy, j ;Vt present there is notliiug equivalent t6 bur 
stripes in the army for mere good ecMuluet ? 

Good eoiiduet pay is introdueod. , 


2044. Lord A.shhurfon'] Do you fliink that <lu* rules are satisfactory which 
reguliiU' at ]n‘<‘seiit tli(‘ a]>]K>intineiit oi Nf.tive offieeis to the Ihnjgal array } 

I am eontidenl that the NeJ ivt* oflioms ought to hv ])rom()ted by .seniority, and 
not hy selefMjoii ; tliat tle^sxslem of seniority vvhieh j>revails with the Euroj^eau 
ollie^Ts in t)](' samt* regiunmts i-* tlu' lx si rule for tlu^ Native officcT.s ; I admit 
that you lose \\\ edicitMun hy tn king tlK‘ seniors, who ]>erlnips 1 kiv(^ already served 
too long Ip be wrvne.live; Imt yon gain in j)oliey what you lo.se in efficiency; 
they ail look forward to their |><*nsion with the gfvate.*-^!' possiole anxiety. Seniority 
has been in luruHO* year.s tin* vu\r of tlu' Beiigtil army ; in the AJa<lras and Bombay 
ai’mies it is not so: tlie> i>nder llie nilc* of sid^'etimi ; but I am sritisHcxl, from all 
that I have Ijeard ant) st * ai of the S<‘[M»ys, that it is amiudi wiser prineijde to give 
tliO Soubalidar and ./emaiiar hi‘M)nui'.oti<ni bv seuitirih ratlnn* tljiiii hy seloctioin 



2 ( 145 . of Hnnniou.j \v 4 );d are the eon'('Sj)on<Iiiig* ranks in/nir 

Service to the ranks to whicii t!je Native.*, niay altaiii in tli(' t'ompany’s anny 
Tile .Soulailidar is e()e.i\ah‘nt (•> our (aiptaiii, iind tlie Jemadar is e(|uiv«i:tei 
our I..i(’iiteuanl, tln^ Iheviidar (o ilie and llu* Naiek t(> tiu' (hwporal. 

204b. j ihul yon e/(‘casion to recomminjd any advantages to 

European army dnriiig your stay in India 

Willi the ('oueuvrc’uee of Lord ftmigb, i n'roinnunuh^d, tliut in the Kuropeaii 
army, S(*rje:mts vWio iaul disLiiignislied riicmMdves in action should receive coffi- 
mis'i.jojia in t!je army; and genm-all • sp(‘akiio>\ aiha’ tluw had been so .selected, 
tlu'Y were ]mt into (jthei* situations, cliic'Hv jjito iineovenaiited situatious; they 

from their pKnuotinii, and iiave behaved remarkably well. 


Itave r<‘ceiY('d a<lNiiiita 


U‘e 


.2() i7. W liat is iIh' amount of ;u'(*omino(hition in banatdvs for the Eurojjean 
Holdicu’s in India r 

d he aeeojmni^dat ion in the liarraeks I loimd to be good ; there is eviTy desire 
on the j)art of the tioverunumt and tlu' Home authoritic’s to give the British troops 
the best accoiumofhiticm tliat can beo)>taimM] ; but certainly the barracks in some 
instances havi* failed ; they are not so IiealUiy as cm? would luive reason to think 
they ought to be; generally, tin* fault has bemi, that the rooms wx're not built 
high enough ; the atmospliere of course Ix'comes foul and tainted by having a 
groat body of rmm on tin* same floor, ami wlu'u it ascends, it ought to liave plenty 
<d room to esca]»e ; but I must say, that that, in a great degn;C, has been obviated 
by what Lord (\!h‘nboroiigh commenced wlnm ho Avas in Imlia, that is, by buSlding 
barracks in hill stations for Karojxniu troops : some barracks wcrii built by l-^ord 
Jilleiflm rough at the hill stations of Kussowlicand Suhatlioe ; the last was bnUt 
at 1)0^*^1011, in my tijne, avIk'h tin* rooms were constructed for 25 men each, inst^oad 
of 100; in llte latter case a few blackguards could disturb tlio comfort , of the 
Avholo coi!»j)ai)y. 


204 N. Did you find nincli delay in receivirig answers lo eornmitnications wliibb 
you made to tin* iJouh* (hiVernmeut with ic.spect to Army matters? 

1 think not. 


2049. Lord L.7if///c// of Al<h’ri«w/| Hud y(»u o|)portnnities of wjoiug the East 
India Company < Kuropean i*(*giuieurs on service r 
V(‘s, I had. 


Wluil is your o]iijii<.)! oCtlu'Ui, as conijiajud with the Quuen’s troopaj? 
'lliat ] siiouhi prolfj’ ibu ■.^uueir.s scrvict,* on tliis account, that whon^i( Pow 
rcgiuiont sirriyi.-s wUh all its younjf Iresh blood, it is perh.aps more enei^tic,' 
active, >vlu;u it iirst conios up to the. frojiticr, than a regiment which 
tWre 20 Of 01) or 40 years constantly in India ; but nothing could ,excaed;;||Le 
ffOtwl conduct of the Kuropejin regiments of the Compan;f. . iri'.' 
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3Q51. 4«i4>^bk' toinwreaso tJio HumWr.<tf 

jmn i^im^nis? ' 



iploved in 

iibS’uk it is no longor h favourite service with tin- (Jim-oh's ofli<;ers, J havtJ stated 
lid' tiie Committee, iu nn early |)arfc nf my evidoiieo, what I have felt invHolf obliged 
td do tor the purpose of remedying the slowness (jf ihcir jtromotiim" It is very 
generally the case that oflicors, as s<»oii as they liear that thoiv regiment is going 
to India, attempt to exchange <iut of it; and tiiat is a feeling wliieh, if it pre- 
vails in the British army, is very nnsatisfaetfivy. The sen-viee is fur too long a 

period. 

♦' 

2052. Do you think it would he possil)le or ercjiedient to employ the ofiicers of 
the Queen's regiments in any civil or stafi'serviet's in India ? 

1 think it would. My opinion is, that the first claim Tor all '-tali' and other 
situations of ('nioinnient is of right with the ('enijjany’s i.fl'cers ; that tiieti who 
are e\]>atriated as they are for the whole of tiieir professional career, l;ave a right 


of prt'fereneti ovi'r our Britisli oiHccrs, who an* only then' for a period ; but, on 
the other hand, when v,e st-e that tlie eliect is so i!isft(i\:intag>>ous to tlie effieieney 
of their cortis, and that lliev (aamiot sinsply tin' oiiiccrs that an' n'ciiiin'd. it is vCrv 


:*or])i 
fit and becomin; 
not aditi'd ollicei 


luin'ii. it ts very 

that '•(.'rtaiii sitiiafions {'ui' v.liicJ) tin' t 'ompany’s n'giitif'nls eau- 
siiould If' given to llu' t.iiiet'n's oiiit'ers. . 


h<' 




tnployad without, at 


20;V3. Do you ti'iid-: fliat soui'.' of tiie olli' t'rs might 
all impitiriug the edieieucy oftiu' Qiu'»'ii’s regiments? 

1 think it .slnmld he limit'.’d ; it should !«' strictly i!?id<'r (lie c(»ntrol of the 
Commander-iu-riiieC in F.uglaiid. It is of 'Uich vital iaiportance to have the 
Queen’s Irooj.'s alw.-iys in a .slate of the imtsi perfeel ctHcieiicy, that no ('onimnn- 
der-in-Chief and no (lovernor-gviicral sinndd b<' allowed to <>xerci.S(f his discretion, 
so as to alter the rules laid do\ui for muintaitiing the eilicit'iicy -tf the Queen's 
ewp.s abroad. . 


20.54. Ktu! of J'!ff(')t/)or(>U(;h. \ Was not an additiuital nimiher of Lieutenants 
given to the Queen’s regiim'iils in India, mxm the alleg 'd ground of its being 
necessary to maintain tiuf etRci('ncv of the ollicers ? 

Yes; but that reason ^is very mncli dimini, shed iu forci', owing to (he qiiickuess 
of communication. 'Fhe munbi'f pro))os('d by me will be four Ies,s, and the pro- 
motion a.ccelenit(.'d. 


2055. Would there not be this difhcnlty in placing (he Qiiceu’.s officers in 
situations in India, in which they woidd be brongbt into contact with the natives, 
that they are not generally ac(juaiiit('d with the* n.-ilivn languages ? 

it would bo necc'ssary ihat they should (pialify thcmsidves, as tlu'y now do, for 
the .situation of Uegimental fnterjut'U'r ; hut, iu f!u^ first instance, I would 
employ them very much upoti surveys, and diitii'S of that dt scription. 

2056. Lord FAphitiHtoue.^ With regard 1<» the uiijiopularity of the servicii in 
India among the Queen's officers, would not that b(* liimiiiisheil if the regiments 
were more frequently n'lieved, so that tbey did not remain so long in India; 

tlertaiuly, it would he a great boon to tin; army. 

2057. At present it is a kind of banislunent for a man going there for 15 or 20 
years ? 

, , It is nearly his jiroft'ssional life; they ought to he relic' ved c’verv 10 or 12 

years. 

2058. Do,you think, that would conduct.' to their greater ('fficiency, as well as • 

to tlie comfort of tlie oflicors ? * 

Yes. 


2059. Marquess of Salishury.\ Is there any objection to it, except on the score 
ofex|>entie? 

/ NoUung but the expense. * 

' 2060. Chairman!] Would not any system that would induce the officers of Her 
Majesty's service, who go to India to learn the native langitages, lie usefuliii 
iaeveiiiing their effieieney ? 

BB'Ij’ Of 
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feiU Martel >853. 


Pf course it would ; tlioy would be, generally because 

Jf'wftawfiiw’dia'ge; they have a largcf uiimber of native people about itliero. ' 

2061. Earl of It must frequently happen that a man who has 

served in India in a Queen’s regiinont as a Captain or a Lieutenant, at a later 
j>eriod of his life goes t<t India as a Major-general or as Commander-in-Chief;. 
w'ou/</ it not bo n givat advantag-e to n man in that situation to he able to s/ieak 
t/io nntiro language trheu ho has to direct native troops ? 

It would he important if a man ulu) came forward to speak as Governor- 
general or Coiiiniajider-iii-Chief should he aide to do so with great precision of 
expression in a laiiguagOM hi<di is foreign to Iiiiii ; l)iit nnh'ss he ean do that, 1 think 
it would not have Ji good elliet, that he slioiild address the Native troops in their 
own 'language. A iiiaii of great state and great ])ower must say what he has to 
say.iii public us well as any man in the country can do, or else- they woqld be in- 
eliued to tliink that Ir* was not so ahl(^ as he ought to be for his station. 


2062. hiarl Ponds.] A\’liat nurnher of officers to a eoinpany have the Com])any’s 
ICu ro] teti j !,!•( 'gi m en t s ? 

'/’hoy ]ia\(! onc' Ca]ttaiu and two and a lialf Snhallenis^; two extra Cajdaiiis and 
10 extra SiihaltoriiK for eadi battalion; that is, 12 CajUains and 3U ►Subalterns. 


2063. Have reiuonsti:iiice.s been made at any time by the Comjtauy as to the 
gr<'at munbor of offieei" attached to the (Queen’s regiments on tin- score of,, 
expense f 

Not llial I’liave luai'd of. , ■ ■ 

2064. J,ord .V/rm/c// of A iderley.j Are then* as many officei's detached from the 
Company’s European regiiin'iits upon stall' (•mj)layment a.s there are from tlie 
Native regiments } 

1 here are a considerahh' nuinlier ; they an* entilied to tlic sanio privilege of 
being detadusl in the same proportion as iji Un,* case of a Native regiment. 

20(».'). Officers are detached from theEnro]>ean regiments on stall' employment ? 

Yi's; ajid therefore, in order to ke<‘p them ellleient, the rnimber of Captains 
has been increascsl t<» 12, and the Subalterns to .‘It). 


2006. Js tin* number of «iflicers greater than in tln^ Queen’s regiments ? 

Certainly, in proportion to tlie mmiber of men. lint J hope, if my proposition 
shoidd he adopted, as I understand it will he, that we shall be nearer npou a jiar, 
by liaving 12 Cajitains in proportion to 24 Subalterns, the same proportion a.s 
that which ^uavades tin* whole of our llegiilar service in Great Hritaiu and the 
eoloui(>s. 


206/. ( '/lairman.] Do } 011 consider that- it would make the Indian service mortt 
popular with the Queen's regijiients if tlie officers kiKjw that if they qualified 
l!ieins»'l'.i-s, they might he emjdoyed in stall' situations ? 

As sooji as tli(! iiifornijitioii spread, as it .soon will do, they will probably qualify 
tlicniselves, if the situalious are made worth tlieir pains. 

20US. ],ord Ashburton.] AA'ould you liiuit the t>flices to which officers in the 
Queen’s service could l)e apjtointed ! 

That will depmid iijton the Court of Directors; 1 Imagine that tliey would not 
ai>poiiit tlie Queen’s officers to jiolitical and civil employments. 

2009. To wliat sitiiations sjiould von tliiiik it advisable to ajqwint them ? 

There are staff' situations to which they are now not eligibh*, and that is felt 
sev"'rt*ly by the Queen’s offictus. I do not speak of the situations of Adjutant- 
general and Qu:irterin!;ster-geiu’riil, which are well ])aid, but with regard to stall’ 
sitnatioos generally : they In-ue not the jirojjortioii of sta#' situations which they 
think tliev ought to have relatively to their ?iumhor of men, and, as I have 
iK'fori' said, tin* prelereuee is justly given to the Company’s officers. 

2070. Earl td' Eflaiborough.] Would it not he a measure to the last degree 
unpopular with the officers of the iVativo array if the privilege of holding politic^il 
ajqmintiuents, and otlier appointments, called civil appointments, were extended 
to tlu: Queen's service ? 

Yes, 1 think tlyat is a dcscriptiop of duty vvhieh cannot be extended to tl^e 
Queen’s service, but executive duties may ; such as surveying. 


2071 . Earl 
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D^S that dften lead to of iodividual hanla^ip ? ■.■ 

It'^oes ; and therefore, by the plan which I have propoBcd, althou/jh the >t W! 
jfojrfiQf Captains wi^jJd be put upon half-pay when they arrived in England, they 
wM b&ye had tfieir pronirttion considerably earlier, and oiilyseix SubaUerns will go ■ 
OQt hal^|)ay> instead of ] 0. 

'») 73 . Earl of Eiknhorough.] Is it not the custom to tjik<! the iiionr useful rueu 
from the Company’s European regiments for tlie inirposi? of phieing them in the 
Nattvd regiments in a different capacity? 

That is oftei^ done : the Drill Serjeants of the Native regiments are Europeans, 
and. in the Ordnance Department the offices of Storekeeper, and offices of that 
d^cription, are given to EurojMjan Nou-ooTnmissione<l officers of the corps. 

l^drd. And the taking away the best men in that manner causes rapid pro- 
motion ? 

Yos ; I should say- that a soldier in' tin; East India Conniany’s service, who fs 
honest and sober, and cun stand the climate of India, would havt' a very gofitl career 
open to him, as far as profit is concerned ; but our men in tin; Queen’s service have 
not so good a chance. 

* ♦ 

2075. Lord Stanley of Alderley.] Is it your opinion that the j>roportioii of 
European troops to Native is sufficient, or that il «mght to he increas<!<l r 

It is very difficult to say what the ])roporti«m should be at present in Ufiper 
Bengal, which really is the fighting part of the country. '1 he army of Bombay 
has no doubt seem a groat de-al of hard service ; but of lute years the greater 
portion of the work Ijas fallen upon the Bengsd army ; but il is a v<>ry difficult 
question- If the jtrop<»rtie)n is to be fukeii with rederemee to the troops of those 
countries, generally speaking, such as the Burmese, I should say it was ample, 
niOKf pgriiajJs than is sufficieut. If it is to be taken in reft'renoe to the other 
possible encniies we may meet with, such as the more warlike Sikhs, even under 
those* ciitiumstances I am of opinion the ])rcseut force would be sufficient; 
but fhe necessity of British troops would lx- greater in this case than in the 
other. In any case, it would be misafe not to Lave a larg<‘ pro])oition of Eu- 
ropean soldiers, (»n all ocTUsioiis, when war is to be made on a gr«*at scale; for wc 
may praise; the Nativ*c army as mneh as wo jdeasi-. and (n cry (n-ncral Officer who 
gives his evidence must, very naturally, have a feeli))g of gratitude and admiration 
tovrards llie Native troojts, for tlndr loyalty, bravery and atta<»lnn('nt, and can 
truly sjieak highly in commemlatiun of tlieir cxcolkmt g<tod qualities ; ami yet he 
would .say, if. he is obliged to make a eoinparison l)ctvveen tliem and the h.uropeau 
troops of the Queen’s or Compauj's Native servic«'s, that the su|»eriority vests, as 
herfjtofore, with the. European troops, and 1 trust it ('vei' will be sf>. 

if 

20/6. Even in time of ]teacc, would it be jfrudent to’ dimini.sh the number ol 
•European troops in India ? , 

We eaniiDt .say what is a time of peace in India, war conu's on so ra])idly ; for 
ihManco,„at the present moment there are very large Native forci's in the interior 
of;lndjsi» made up of States, which are ja^tially tributqj'y and subshliary to us; 
tii^e aim also the frontier Native powers ; tlm force of the whole, though digoinbsd 
at^ dispersed, is very lai^c indeed, m» that you must alwa} s lx; prejfared ; nobody 
can toll one day what tluj^next mornitig may bring. ; 

2677 . You mean that it is your o[>iiuon, that evt-n when there an; no active 
opeautions going on with any formidable enemy, it w'(»nld not be prudent to reduc-e 

the, utnober of European troops now serving in Ind id? 

^it'Cimnet; 8 ay “ now' serving in India,”’hieouu 8 e if the Punjatib, inhabited by the 
.in««it ’wai^e and, physically, the most powerful race in India, should beOome quiet, 
it may be possible to reduce a portion of the European for<;e id Iralia ; but it 
difficult at present to say what should be the plkitive.pn^MMtum ; the 
exto^ii|>f new territory , isgreat, and much must deptod upon the nature of the/ 
. ^ likely "to liave against you: at the;: present moment there is 

- " • Cc Gholab 
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Hmunii GUoIab Sin^li on our frontier, and there is a large extent of mmataitf, «nd a rtm|« 

Httrdmgt, of hills Ix'tween C'ashniert* and the frontier of Ncpaul, occupied by MU tribes, 
&,C.B. principally Rajj)oots ; they chiefly belong to us, and there is nothing to be 

jth aiipreliended from them, nor is there anything to be apprehended from Cashmere. 

I have a statement from Colonel Steinbaeh, whom I allowed to go to Cashmere in 
1 84fi ; he has remained there for the last five years, and I desired him the other day to 
send me a return of the force that Gliolab Singh has in Cashmere and at Jumraoot 
the population of Caslnuere is ahuut 750,001) ; in his letter, nowin my band, he says, 
<d‘ Artillery, GholabSii^h has about 30 brass gujis of different calibre, varyingfroni 
four to nine-pounders, including one'' troop of Horse Artillery, nijui-pounders, 
generally stationed at Jiiunnou ; then he says they may have from 150 to, perhaps, 
UOO small mountain guns, carried on the backs of mules or by men, each gun 
throwing a ball of alxait a pouml weiglit, with two men attached to eaeli gun. 
These, l)e says, <*aimot lx* called Field Artillery. The Regular .Artillery, ifi they can 
be so termed, amount to (>()() men ; the Regular Cavalry to 5.50, and the Regular 
Infiintry amount to 1 0,000 j the Irregular Cavalry, very badly mounted, and 
without discipline, arc 700 ; the Matchlock and (iingall men, distributed in 
different ])osts in hiil-forts dispersed over tlu^ Maharajah’s dominions, may 
amount to about. 8,000, making altogether 20,000 men, of which there are 
only 10,000 regular tnuips. This corrosjxjnds with what was the force of Gholab 
Singh in 1840, when tlic Sheik lniniamo(ieeii, then in possession of Cashmere, 
n'fused to give it up to Gholab Singh ; we moved up, I think, 0,000 men front 
Labor'- and the Jnllundar, to the foot of the hills near .Inminpu and Bhiin]^e)r,.and 
immediately tlu* Slieik gave iu ; at that time the utmost foive which GholalrSihglt 
could bring to bear was about 20 pieces of artillery, ajitl aliiout 12,000 fiien. 
There is I'sot tnuch to lx- feared fr'un that (piarter. Then the next enemy onT’our 
frontier wtjiild be the Nc-paiilese ; they have a system of emjiloying a pprtimi of their 
troops, say 8,000 or 10,000, brought out every year ; they pay them for ilic year 
they are out, and having drilled and disci[)liued them, they go back, and another 
portitui an- brought out tlte following year, much u})on the same system as that 
of the (i<‘rinaii l.andwehr. They would be enabU-d to turn out probably 50,000 
lighting men in the hills; hut if tliosi; troops came into the j>lains for offensive 
operations, th«*v would produce very little ('U’ect ; they have no hoi-ses, and not 
more' than 30 pieces of artillery, exclusive* of gingals and small mountain pieces, 
and, th<;refore, they could not keep l.he plain w’ith Infantry alone, ’fhe ikirniese, 
for oflensiv(“ .oin-rations. an* still less ])owerfnl. TlH*n w'ith regard to the interior 
of India, iu tin* year 1847 I called fi»r a Return, from the various native States 
throughout Iixlia, of tlu* number of troops each ke[»t up under arn»s of .Artillery, Ca-* 
valry and Infaiitr}’ ; and acc<»rdiiig to a Return, which was <»btainc<l witli some 
<iit]iciiltv, it app<*an'd that for the whole of India, including the frontier States, 

( a.shmen* an«l Nejaml, it aniomited to ab<»ut 390, OiK) men. The most numerous 
are the Nizam’s forces, about 00,000; Ondc, about 50,000: then take the whole 
<*f Rajpootana. comjiosed of scv<*nil States; they appeared by the returns to have,, 
about 60.000 Rajpoots ; tlu* Gwalior force at Nnrsiiigponn* was about 32,000 
men ; that is ii(*w rejdact'd by a force of a'uout 9,(K)0 or 10,000 contingents, under 
Briiisb oflieers. Aiid I may ln*ro say, in passing, that it was fortunate, before the 
Sikh camj)aign bntke ')ut, that this JVlaliratta power, which had between 30,000 
and 40,000 troops ami 1.50 guns, had been conquen’d. It could ha vu assailed 
us on our think and rear, wlu n engaged on the Sutlege ; but that force had, by 
Lord Kllenborongh's opei-ations at Maha-raja-poor, been replaced by a Rritish 
ronting(*nt of 10,l)()0 nu'ii. in Bundelkund I think tlie number of troops main- 
tained in arms by the different Native iStates would he about 35,000 ; thed you 
would have Orissa and .N’agpure, and a great number of small Native States, chiefly 
in Bengal, dl-spersed in every <liroctiou, which would make the total Native force 
amount to about 380,000 or 390,000 men kept up as soldiers. 

2078. Earl of Ellen hf trough. 2 Aud all the disbanded men throughout the whole 
country could be brought in in a week ? 

P'crhaps so ; I have given yon the wliole number. As to the extent of the 
danger whieii we may have to apprehend, 1 most observe, that 100,000 men 
liolong to the two Mussulman Powers of the Nizam and Oude, and that between 
these anU" the Hindoo Native States there would be so great a difference, griaing 
oat of religious and politica' 
combination nould be poss 


' motives of action, that 1 do not think any formiuable 
ible, except perhaps on the part of the Rajpoots, who 



OSH TBE aOVFMUXBST Of ISDUtf 

flight on Any serious misuoderstAvding be the most fbrmUhblo onemy within our fmrrxf 
territory. yiscomt 

2079. Lord Elphimtone.'] Did you include in the iiunihors you nientionecJ in — 

the Nizam’s country the Nizam’s contingent ? ' . Mmch 1F53, 

The contingent is about'12,00()men, under British officers ; hut in the Nizam’s 
territory there jire great uunihers of very warlike tribes of nierrenai'ics, sucli as 
Sikhs, Arabs, Rhohillas, f urks, who are niaintaiiied by Ids Highness, a large unruly 
mass of fighting men, who mutiny for Uieir i*ay, and, when reriuired, do their 
duty remarkably well. Then the force with which we can control these «lisperscd 
powers amounts to about 320,000 good tro«*|is. European and ^•ative, moved at 
the will of one man, the Governor-general, ready to act as a ufiited army against 
this heterogeneous mass of 380,000 men, consisting of all the various tribes of 
India, with conflicting interests, and no confidence in e;ich other. 

2080. Chairmau.'] Do you think it woidd bo desirable to give military organi- 
zation to the police ? • • 

That very much must depeml upon the nature and eircnm, stances of the country 
in which yon propose to (unploy them. If they are to Inc employed in Seindc or 
the Funjaub, or in newly annex(;d or conquered ]»rovinces, 1 think a military 
police is the best arrangement that can he math; for coiilrolling and keeping down 
any tmbnlent spirit in the country, and at the same time tn-ating the mitivcs with 
just consideration. After (he ^ikh war on the Suth\ge, I raise<l four Irregular 
corps for that ])nrpose, com|iosed <»f Sikhs, as Irregular corps, for the very pnrposti 
of a Military Folice ; Jind I understand that sinc«‘ that time a very large foret* of 
Irregulars have been raised, 10,000 or 12,000 men. ami jdaced nnrirr the Board of 
Administration iti the Funjaub, besides the Irreguliir Military Corps in the Pun- 
jaub; and therefon; I should .say, that a Military Felice in a newly conquered 
country is both necessary and useful. If, on tl»e other hand, the (piestiqu reffirs to 
placing a Military Ptdiee in the old Rrgulation Pri>vineeH from Agra down tow ju'ds 
Calcutta, then 1 should doubt \\b<!tb<>r it were necessary and politic, unless you 
come to the resolution that the Gove’annent of India is to he carried on under a 
military form and organization, instead of hy a elvil one; if it is to he by civil rule 
ami civil machinery of government, I should say that, in tin; (;Jd ('stahlished 
Keguhition Provinces, you do not recpiini tliat description of force : that is very 
innch .tjie opinion , of the magistrates and civil officers. Mr. Thomason, the 
Lieutenant-governor of Agra, ohjccted to the. four battalions of military police 
established by Lord *E lien borougb ; he ^lionglit that description of force iiunoees- 
sarv, lyid he gave his reasons for it. 'Phe four police corps raised hy Lonl Ellen- 
borough in 1844, did very good .service dnrin, the 8ikli war; but then they 
W’ere in parts of the Upper Provinci;, where we always had a large military' 
force, and' it was found inconvenient that men who were t<* do the active 
and debichcd duties of police should be in red coats, with lujavy muskets 
and accoutrenionts, in the onliiuuy traiisaetion of their civil duties. We 
were at that tinu! reducing the army ; and as those four regiments of Mi- 
litary Police were an expcrinieut, they were reduced by me, with this j>roviso, 
that the Lieutcuaut-govemor, Mr. Thomason, was ti» retain as large a jiroportion of 
the mtm, who had been taught the use of arms, as ho please<l ; ami they were thus 
placed upon nearly tlie same footing as tl»o Irish police ; that is to say, they were 
to be kept instructed in the use of anus, so that if they were employed as guards 
’upon the gaols, or the treasury, they had arms ready to hi* put into their haiuis which 
they were readily taught to use if nc<’essary ; whilst, under ordinary circumstances 
of duty, they would, as the Irish police? do,, be able to go about without fire-arms, 
and in their light native dross, without their muskets and .aeeoutrenieuts, and 
carry on their civil duties, arnie«l or unarmed, as the eircumstaiices fif the case 
.required. iSut 1 ought to observe, that Military Police <*orps existed in Lord 
William Bentinck's time, in 1830; that hecuuse«l alwmt 16 battalions of Military 
PoliOe, or Local cor].>B of the same descrij)tion, to Ik? [»ut down ; he thought them 
expensive and inconvenient ; In his opinion they were not requirt;d, and he reduced 
them, making a saving of 5,000/. a year on each battalion, which was approved 
by the Horae Government. It is stated that the change he intniduced had 
succeeded. If there is to he a continued system of Civil government as contra- 
#stingui8hed from a Military government in the old establislied provinces of the 
country,, it appears natural that the police should be civil, and under the magis- 
tribtes,.-^ and os much as possible on the system of the Irish police. But 1 must 

cc2 ^ again 
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attain say, that in the parts of the country where territory has be4n recently 
!. annexefl, a Military Police is a superior instriimont to any Civil Police of Burkun- 
daozos, ami that «listinction has long prevailed. We have now, and have had for 
many vears, about 18,000 armed men in various Irregular corps employed as 
■Military Police tforps : the four Sikh corps are on the same military organissation 
as Lord Ellenhorough’s Military Police corps. These Military Police corps are 
raise*!, each man receiving five ruj)oes a month, with two or three British officers 
attached t*» each ;’l>eing paid at a smaller rate of ])ay than the Native Regular troops, 
an<l more dispersed, they ar«t not so easily kept in order ; they have, as ai^ned men, 
the greater power to be oppressive,' if di.spersed, and sometimes they may have 
the iiKdiiiatioij, aiwing to the .smalln«‘,ss of their pay; upon the whole, they have 
answ*‘red w(dl, and when I was in India I employed the Irregular Cavalry and 
the Irregular Infantry regiirieiit.s in police duties in mswly ceded districts.^ If it 
be intended to carry on the G*)vernt>ient under Magistrates aud civil officers, then 
• the t ivil Police, on tiic Irish plan, apj>ears to me to l)e tlie best ; but that when- 
ever you !irt> ill any <lifiioultv, in a newly (“onf][uercd or ceded country,' anil 
amongst, a military pojiulation, a iVlilitary Police works more energetically, 

2081. Earl of E/lat/forout//i.^ Do not you think that a Military Police might 
be useful for the stijiprcssion of ilacoilee in the Jio\vi>r Provinces: 

I do not. .see liowtiie da<‘oilee.s eoiihl be kepi, under by a Military Police heavily 
armed. « 

2082. Was not Saiigor kept, ijuiet. bv a Military Police 

1 hi lieve ‘will'll you put. them there, they were very useful, the country being 
distiirlied ; but the Lieutenaut-govenior made to liord I'dienborongh a strong 
apjieal against the .systi'in, to iheir being einjiloved at Agra, Delhi and Kurnal. 
But, according to the arrangement made at the lime of tiieir reduction in 184C, 
a certain portion were to be, taught tlieir drill at the (>nd of each year, a« the 
Irish police are ; aud, wlii'uever they were. wiMili'd, they miglit take their arms, 
and mount guar.l on the gaols or treasuries, or on any emergency, in ordinary 
times, not taking tlieir arms. • * 

« 

208‘5. When yim moved the troops forward upon the second crossing of the 
Sntlegc, \ihat did you do with tlie fojir battalions you have mentioned r 

1 hey were einpiovcd in convoys, and in doing a. grout deal of service in the 
towns in the rear. 

• 

2()84i How many troops did they save you r 

1 should sa^ till')' wore not .so usclul as four battalions w’ouhl have been, because 
ill our difficulty, if we. had had four battalions, wo should have ordered them up ; 
but having tliem, tliey assisted in inaintainiug order in the rear, which probably 
would ha\(' been more or les.s in di.sordor if we had not had them. 

208.). I'.arl Powis. J How many liifle corps are iherc in the regular Native 
regiments : 

Some of llie regiments liave a company of Riflemen. 

2081). ( 'hairmanA An* there any otlier points connected with the possible 
improvement of the efficiency of the army in India upon which you could give 
information to the Committee ? * 

It is a very wide and a very large (picstion ; some i^uestion.s have been put with 
regard to caste ; I slimild stiv, spcjikiiig from what 1 have heard, rather than from 
what I have seen, that the llombay army is a more easily managed army than that 
of Ileiigal, from its having no difficulties .as to c,a.ste. On some occasions, amongst 
the high caste men in IJeugal, it is said, tliere Avas a disinclination to work in the 
trendies; by iilaiuigement and conciliation, they Averc induced to do so, but there is 
a good deal of difficulty sometimes with the high-caste men; on the other hand, I 
must say tliat nothing coiilil e.vceed the loyalty and attachment of the Bengal army, 
under l.ord (iougli, daring the whole of the Sntlege campaign ; I’do not believe vre 
lost, ytl men In desertion during the whole time; and when yon consider that they 
were several months collecteil in a large body, from 5,000 to 10,000 men at 
Feroiioport;, constantly in contact with a mutinous Sikh army of 50,000 men, 
within .ott miles ot our cautonment, Sikh emisisaries constantly trying to tani{>er 
Avith our SepoyS, holding cut to ihe.in the. great advantages of double pay'and 
■high rank, that is, promotion to the rank of Major, Lieutenant-colonel, and 
(jeueral Officer, 1 felt it to be a very dangerous state of things '»)deed, was 
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glad when, by the Sikh invasion, it came to a crisis, for fear that 8o successful an 
example might shake tho fidelity of our troops ; but it did not ; they stood the 
trial, one of the most severe that any troops ever were exposed to, by having such 
temptations put before them ; and when they fought, nothing could exceed their 
good conduct at Sobraon. " , 

2087. What is your opinion of the results of tho present system of furlough ? 

With regard to lurJougli, I suppose it will end in the officers being allowed to 
come homi‘, instead of going to the Capo ; I should say tliat would he an advan- 
tageous mrrangement ; but, upon this question of fnriough, there is in India so 
inuch said by the press, and it is very naturally made such a question of profes- 
sional feeling, that I sjiould rather Icavij the Ju(lgin<*nt to be fonned upon the 
merits of the question,' to tin; cool discrimination of the Board of Control and 
thi Court of Directors. 

^2088. Lord of Alderley.j Had you ever to conipIaHi of the efficiency 

of the medical officers in attendance upon the regiments 

No, I had not; then; are a sufficient number of them. If we have timely 
notice of a campaign, we can al ways bring up the assistance of a sufliident mimbcr 
of medical men. 

2089. Lord ifreirg/rhw. I Do not you think that it is, upon tho whole*, advisable 
that the same regulations, and tin* same system* generally, should prevail in the 
armies of the three' Presidoueit's ? " * 

1 think assimilation is v<‘ry g(.od ; but if assimilation is (;arried too far, it may 
create great misebic'f, and I am not at i>resciit }>repart>d to say that assimilation 
has not been carried ahx'ady far enough. 


Ordered, That this Conimiftee be adjourned to 'i’liursday next. 

Two o'clock. 
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yUcouiit Hardingti 
G.C,B. 
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Earl Powis. 

Earl of Ellknborou(iii. 
Visoonu’t Caxnino. 
Viscount Goucn. 

Lord Emmiinstone. 

Lord Colville of Culross, 


tiOrd ColA'IlKsTER. 

Lord Wh A i: NCLiFFJi. 
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Lord WvNFoRO. 

Lord AsHiurRTON. 

Loul r<i,KNi;i.f;. 

Lord St\si.i:y of Alderlcy. 
I.ord Montkaui.i. of liraiidon. 
Lord GHTON. 


THE LORD PRKSfDENT in the Chuir. 


DAVID HILTi, Esquii:c‘, i» called in, and examined as follows : 

209(L ClKtinvmi.'] WILTi you be sy ”-(io<l as to state to the Committee what is 
the system of judicatun* which generally obtains in India? « 

The system generally consists of two distinct parts : one for the Presidency 
'D«yns, and the other for the Provinei-s. Tin* former is founded childly on Acts of 
Parliament, Ijetters Patent from the Crown, and ap|)oint.monts by Her Majesty of 
the Judges of the Courts. The other rests aimo.st exclusively upon the Legis- 
lative Acts of the Local Government, and n|)<ni the exorcise of their authority. 

2001. With regard to the Presidency Towns, what are the Courts constituted 
under that system ? , ■ 

The principal Court at each of*tli(‘ Presidency Towns is the Supreme Court of 
Judicature, whicii, by its constitution, consists of a Chief .Instice anil two Puisne 
Judges. For the last In or Ifi years, however, (he CooHs at eaeh of the subor- 
dinate Presidencies have only had a Chief Justici* and one Puisne Judge. The 
second appointment lias not beeti filled up. 

2092. Karl of Elhnbnroutjh.] Before the year 1828 or 1820, there were three 
Judges ? 

There v.'ere three Judges later than that time, and since the last Act for the 
goveminent of India; lyid the law still remains as it was, that the eonstitiition uf 
the Courts at Madras and Boinhay shall consist of three Judges ; but, piactically. 
that has not Ix'tm done : there have been only two at .Madras and Bombay fw 
, the last 1 .0 years. 

2093. Cliuinuan.'\ Mill you state the distinction hotwcon the Queen’s Courts 
^ and the Company’s Courts ? 

The Queen’s Cqiirt oxei*cises jurisdiction, locally, over the l^resideney Town, 
the limits of which have been defined on the estahlishinent of the Supreuic Court, 
and it exercises [lersonal jurisdiction over British-born subjects (Englishmen) 
within the limits of the territory of, each Presidency. It has thus two juris- 
dictions : one local, over all the inhabitants, Native aud Eurojiean ; the other 
personal, extending to all British-born subjects within the limits of the Presidency 
and territories subject to the Government. 

* 2094. What do you understand by “ British-born subjects" r* 

Bom in England, or their children in wedlock. 
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' jjiurtpIlBb 'b# 

3PJo* if tii4*y uvea wiiijuij^ju tlio locfil liitiits of tlio Su|!>!iwni 0 ^^ouirtf 

t»> its juri«flJciion lik«f the Nativt^s j bwt if tlu»V Mv^! beyond th© 
litnifs they would be subji'ct to the jnrisdiction of tbo Conuj^jany’s OtubTh*! w 
the jui'isdiction of tho Queen’s Courts. '* ‘ 

HOBO. Lord Altmteagh of /irandon.J If they were tho A'seendants of* a <l^iitish 
father ami a \ftiivc hokj/uj, and born Ja wedlock^ nould they be dealt aS 


* hslf^te 

llS’fltitili-bom subjects ? 

i JS.«r mum .Ik. £ 


Natives ? ^ 

1 only retnembei Oiu* i»u<‘h ease; 1 do not* know Mliaf*'tlio low would bip; I 
support' if an Kngiishinnn tnarrietl a Hindoo, the childien would be rpifardea as 
English. ' 


20y7. Chairvian J Wlmf aio the other Courts in the Prosideucy Towns? 

'llie Sujij<Tne Couit eveiejsen civil sind crinunal junsdiction, in the way that has 
bei'ii des<*iil>ed. Then x^itRin the la'^t throe >ears, in tlie y(*ar ltj.50, a Small 
CJnuM' ('ourl uus established, fouiidtd upon the niodel of the Kngliish County 
Clourt. Tliut bus jiirisdiction in all cases A\ithin the limits of 500 rupees (50 I.), 
nie Judges are apjioint(‘d b} the* («oM‘rnnieiit. At jiresent there is an English 
Iaw\er at the luad of tlm C'oiiit in Calcutta, ami another gentleman, who had 
been imiiiy \ears in the t ouit of Reipiests, which evisteil for the trial of small 
lebtH before, and a native an the fhini Jinlge. I hat Court transacts a very largo 
nnount ef business 'Fhc niodeoi pioKsslin^ i>. summary , tl^'y do not record the 
svidenep ; there are iu» jileiuJings , iheie is merely a phiiiit and answer ; and tho 
larties are called hef<)rt* the C ouit. 


5200S. Was the hi*** ,ludg<» in that C'onrt :wi English barrister, practising in 
[iidia, or was he an Knghdi lawyer, who went out to India loi that appointment^ 

1 have not any poiMinal Knowledge of that eu< umstanei*. 1 supjioso ho went 
mt to practise in (’aleulta, and found tins a Ix'ttei piovisioii loi him. 

2090 Lord KIphtmtont ] IIa« a similai /’onrt beiui I'slublishod at Ilombay 
;nd Madras- 

Ves '1 be Aet extends to .ill tlio thiee Presidencies and a Court has been 
‘stablished accoidiugl} at each of lh<*in. 


2100 ( httirnian J Are those (’onrts woiKina well - 

The C'ulcutta ('ouit, the oiilv one fiom which I have a return, is working 
inconimoiil} well. 1 havi with iiu* a -liort memorandum, which shows, up to 
he end of the fiist six mouths ot (he opiiatiou of the t'ourt, the amount and 
lature oi the bii'.mess which hitd been tiausscted in tins Small ( auso ( ourt. In 
i\ months tli<*y had dei ided 9,0Gh cases* ol those, .*>,lhS vveie not abov« 10 
upuR (1 I ), 'Ihe juiisiIk tioii * \l<>nd'- lo 500 nipei's, hut (he miniher of oosas 
M'tween M)() and 500 iiipi^es e oiilv 2“ 

2101 Loid Ih'outjLtan ] ^Miat Prt sideney aie you *»peaKini' of^ 

7'hjs returii is fnuu ( jilciitta we hive no similar rituin from tho otlu'r Pfie- 
iih ncii t, ji‘t. ,, 

2102. Have yon aii> iidiim from Bombay^ 

The (/onrt <it I3oiiibn;j was niueli more reetmtly estahhshed. The Judges of 
InsHupremi (hmrt tin re v\eie averse to the iutiodiietiou ol this new Court; thoy 
■oneeivt'd that a <• 01 ^ 1111 ^ 11 )^* t,t tht‘ir own Small ( 'aiise Court was a preforablo 
.rraiigenient, ami ilieii was a gotsi <lea! of <I<*lav m mtrodnemg the new system. 

2103 Lotil Altmlemjh ot Tirand'Ui j M as theie not a Bill iiitroilucod fur that • 
mijMiM* b} the ( loveruinoTit of Imhu, whi<*li was not eaiiied ^ , * 

It was not ftrried. Tlien, at the Presidency, there ih al«o a.hei. ‘h of 
rates, .lustices of tin* IVace, v ho e\i rcise jurisiiiction in cases of assault, potty 
•rtimiiui lU'-e*, auil they have authority, by a late Aet, to ex<*icise jurisdiction in 
nises of petty iaiceny to the amount of 2 I (20 rupees). Those aro the only 
rihuiuvlh That exist at the Prtsideucy : a bench of Magistrates for trying iietty 
'rimiuni c.ws, a Small Cause Court for trying civil cases up to 50 fomidetd 
ipon the lOuglish (’mmty C<»urt Bill, and the Supreme Court, which has juiisk. 
liotion in all cases/ civil ami criminal, within its local limits^ and penmijMdly OttfiF 
dl British-born subjects wimin the limits of the territory. yi 
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2104. Chairman.'] Will you state how the law is administered in each of those j)md MUt, jEia 

Courts? 

The law that is administered is tlie law of England, except as it is provided in ' 

the constitution of the Court, that in matters of caste, of marriage, of succession, 
of inheritance, and in all questions aiFecting religion, the law to ho administered 
by the Courts with respect to Hindoos and Slahoniedans shall be respectively the 
law' of their religion. Therefore*, the Court administers the law of England 
generally to suitors, and in the trial of prisoners; hut in those excepted cases, it 
administers the Hindoo and Mnhomvdnu hnr. 

2I0i>. Does it administer any other law willi regard to foreigners - 

TJjey liav(^ made* a sort of Hindoo anri Mahoniedan law of their own. It is 
not the Hindoo and Mahoniedan law as they Iiave forinciiy existed in any part of 
India, hut as it has been modified by the Court in the course* of two or three 
generations : they have made a law thai works bettor, as they tliink, for the 
purposes of justice, .than the law tliey found. In that respect, it may he considered 
a peculiar Jaw. 

2106. Lord Broughton.] Not w'litten r 

Written only in the eases which have been decided by the (Viurt. The j>rac- 
titioners in the Supremo Court have become Hindoo and Mahoniedan lawyers, 
after the fashion of the law which is admini.st<'red in those (’ourts. 

2107. Chairman.] .Are those alterations in the Native law such as to bring it 
very miieh into confonnity with the English law ? 

I have not any personal knowlcdgi* iijion that suliject, hut I imagine it is so in 
most questions that arise ; in questions of contract, the law is the same. It is 
only ill those peculiar i*xcepted cases allecting religion that it differs. 

2108. In the Siqn’emc Court and the Small Cause* ('ourt the .Judges are paid r 

The .Judges of the Sujironie, Courts are sent from 1‘higland ; they are appointed 

under tiie Queen’s Commission. 

2109. Are the Magistrates, tlu* Justices, paid : 

Yes, they are salaried Magistrat(*s. 

2110. Lord jl/on/ctf///« of Brandon.] What law would he ailininistored in the 
Mofussil in the case of .an Englishman or an Aim*i'ieun Christian ? 

It would he the law of the defeiid.ant in a civil ease. In eriininal eases, an 
Englishnian is not suhji'ct to those Courts. 

2111. Then, then* is no law applicable to an Englislimaii in the interior of the 
couiitiy 'i 

Hie Judge there has to liml out the law (hat is a))j)licahU* to the case, as a 
Judgi* here does with resj)ect to a Spanish or a French case. 

2112. Therefore, in that respect, an Kiiglishmaii or an American ('hristiaii iu 
the interior is worse off than either a Hindoo ora Maliomedan, who has the strict 
law' to ajipeal to, not the law which h.as to he li.slied for with the chance ol the 
Judge not ascertaining it eorroctiv ? 

But the party himself, or his counsel, would give evidence ol the lawr as they 
do iu an English Court. When an English (jmri. has occasion to administer any 
foreign law, evidence is taken as to the provisions of that law, and it would be 
so in the Indian Courts with regard to tliose particular cases. 

2113. lias not great incoiiveitieiicc been felt, troui the want of a defined law, 
in the interior for persons wdio are neitlier Mahonu'dans nor Hindoos : 

I think W’o havi* a great deal too inneli ol judicial iiici'ty; we try to make too 
much of law. We «io not confine ourselves, in India, enough to the simplicity 
of the case. 

2114. Chairman.] Will yon statv what are the -oiirls iu the Provinces? 

Tlie general description of tlu* (’ourts iu the JVoviiices is, that all India is ilivided 

into districts, usually called zillahs: a v.illah contains eomuiouly about 800,000 
or 1,000,000 of inliabitants ; over this district is placed an otlicer, exercising civil 
•and ’criminal jurisdiction as Judge ; generally the jurisdiction. of the other officers 
of tlic (Jovernnient, the Kcveiine Officers, is couterminous with tliat of the Judge. 

Tliree-fourtlis of the revenue of India consists of the rent of land, and, therefore,. 

• (20. JO.) Dd . the 
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iiw mii, IW. the p^dpal duty of the offiww of the G QVCTmnent is to i‘e|ukte aflnira connected 
.™-„ landed interests of the cpiinti*) ; the Collcfctor’s local jurisdiction is gseho:. 

^ ^ijy gawio extent as the Judge’s, and in all parts Of fntlia now, except the 

Provinces of Pengal, whore the permanent settlement of the land reyeflMO 
iff in. force, the Collector is also Magistrate of the district, superintending the 
police officers, appiolieiuling ofTenders, and exercising limited eriininal jurisdiction 
in petty offinees. Tlien this Zilhih Jiidge, the Judge of this district, coutaiuing 
1,000,000 of inhabitants, more or les.s, has under him a variety of Native Judges, 
exercising a nioiv limited jurisdiction. The higher Native Judges have thoir caffes 
transferred from the Judge’s illc for trial, as tin' \'iee-( Jiancollors here have from 
the Cord Chaneelhir’s file ; he i!iiik<'s a distribution of the husiiiess amongst them. 
Tho lower officers for the trial of petty eases have liles of tiu'ir own, and they aro 
distributed iu different jiarts of the /illah. 'l liere are as nniny as six or eight or 
ten districts in each of (hem, having what is ealled a Mooiisiff, a Small ( 'ausv Judge. 
In Madras, the averag<j amount of <^lu' jiirihdictiou cxiavised by those Moonsiffs, 
the lowest cLass of Native Judges, is not miieh ai>o\(' 3^., commonly between 3/. 
and 4A ; 1 think, in Jlengal, it is a little more, '>/. or 6/. Those diffiTent officers 
liavt; different designations . the Meonsilf is the lowest ; (hen the Amin ; then tho 
Sudder Amin ; tlum the I’rineipal Sudder Amin ; diU’ereot gradciS of native offi- 
cers, with different scaJ<‘s of juris«tiction. An apjieal lies, according to the amount, 
from the lower authority, the Native Court, to the Judge of the di.d.rict, tho 
Zillah Judoe ; the Zillah Jmlg*; himstdr lias an origina! jurisiiietion, unlimited in 
amount, and an apru-al lit's from his decision. I'he Sudder, or (diit'f Ccniit at the 
Presidency, as a IJoard of .Supi'riiittnnlenee, Inis eonfnd over the local Judges, and 
interferes \v!;on it finds it necessarv to stinmiatt' tlieiu to exertion, or to correct 
their errors, jind also tore)»ort to liiei iovenimenl, and to lead to their admonition 
or removal ; they also Jiie (he higlu'st Court of Appeal, to whom must come all 
appeals above 10,000 rujtees, or 1,000/., the tnaount ultimately ajipealalile to the 
Queen in Council ; no other Court cau receive tpi appeal if the amoutit is so 
high ; tlniv also may receive a secoiul or special appeiil in any ease in which tliey 
are satisfied that the decisioti jmss<;d (>y the ('(girt lielow, wliatcver that (hmrt may 
have been, is contrary to law, or to the rules of jiraetice. From the Sudder Court 
an appeal lies to the (.^>ueen in Council, if the amount he above 1,000/, 

2115. Karl of A7/cn/ww,^/n] Is there any ajipeal from any Native Court to. 
any otJuT Nativa; Court r 

Appeals are nia<le to the Zillah Court, and the Zillah Judge is attthorized to 
refer those apju'als to the liiglier Native Judg(.’, the Prineijial Sudder Amin, A 
great portion of (lie duty of the I’riiieipal Sudd(‘r Aiiiiji is trying ap])eal etutes 
referri'd to him. 

21 U). How many a]»peulH ean lliere, hv possihiiity, hi> in any one ease, supposing 
there is an appeal from the MoonsilF’s Court? 

There ean only he n'gularlv two appeals ; the first appeal is a matter of right; 
the Itising party is entitled to carry his catise to the Zillah Court, unless the 
amount b(' vory small ; then, if either party is dissatisfied with the decision of the 
Zillali Omrt as Ix ing (•(*ntrarv to law or the rules of jiractioe, an apjdication for 
a seeond or spec’ini appeal may he made (<> tlii! Suddiw (Jonrt jit the lVe.sidency. 

2117. First of ail, what does tii<( Ziilali Court do wlieu it gets an appeal sent 
to it? 

Tho evidence of the witnesses and the whole record is made up and sent to the 
Zillah .liidge ; he looks over his file and makt's a distriimtion with leli'rence either 
to tli(“ nature of (he eas(‘ or (lie .-(ale of the files of the other judieial officers and 
oflii.sown fill; ; some ca.scshe keeps liini.^clf, and some he sends to his officers. 

t> 

ills. Supposing lie sends it. *o the Prineipal Sudder Amin, if an objection is 
taken ti* ihe decision i.d' the Sudder Amin, is there any apjical from liim ? 

It the oh;ivtio’i is taken upon jiie merits, tliero is no further ajipeal ; if the 
comjihiiist h(» lii;;«. tlie Prineipal Sudder Amin lias decided contrary to Jaw, or that 
he has violateil the rules of practice, tiii'n an application for an appeal may he 
raado^to the Suddi'v (kmrt at the ifresideney, the Sudder Court Judge, whether 
pi’hna fuciii the fad la; so, and they either .admit tlie appeal or reject the appliea- 
tion. if the iipplination is rejected, the decision is final ; if the applicffriotl. 
admitted, then the whole n cord is sent to the .Sudder Court ; and on this second 
or special ajipeal the decision of the Sudder Court is final, unless the ajnot}^ be 

‘ above" 
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ilwy<» ;lO,od6 rupieH (1*000/.), in which case ah appeal lies td tiie Qi^ in .tkividM 
Cohheil.' ' , .''.•■ ',- 

loth Mdi 

.^‘4110. I^rd Mtniieaffle of limndon.] Where a reference is made to the Sadder 

Apiin, is not that reference made frequently from a European .1 udgfe to a' Native 

Judge ? 

' Never. 

2120. Are there not Sudder Amins who are Nativt's ? 

Yes; bnt there never can come an ap]>eal from an Enplisli Jnd!r(' to a Native 
Judge, because there is only one English Judge in a zillah, and that Judge is the * 
higiiest authority. 

2121. Ea rl of F.lLnibin'oiifjh.'] There is nothing to prohibit a Eui’opeau from 
holding the office of Moonsilf ? 

Europeans do hold it ; if the olist^rvations aftplied to Ihiglishnien merely, it is 
true; hut uot to covenanted servants. 

2122,. Lord FAphiii:tio)ir.] Yon say that there is only one Knropean Judge in u 
zillah, but you are aware that at Madras there usetl to la- .Auxiliary Judges? 

That is very true: hut, in fact, it was only inakiiig two zilltihs of one, in a groat 
meas^n*. 

2123. .Might the Zillali Judge refer a case which had h(!en decided by the 
Auxiliary Judge to a Priiiciiial Sudder Amin r 

No, he could not. 

2124. Not in the irijiiUK'r wliich ycni h.avcjiiKt pointed out, hy distributing the 
business among his inferior Judges? 

. No, he could not. 

2125. Earl of Ellcnhonmgh.'] The Anxiliarv Judgt> is his co-cqnal ? 

Ves. 

21 2G. C'lminnux.^ Arc there niofc app<.‘uls from the Ktirojie.'iu Judges or from 
the N.itive Judges ? 

More iroin the Native Judge^;, heo.ause th<; amount of business transacted by the 
Native .Judges is so much juoro ; in original cases ninety-nine-hundredths of the 
whole ; there is only one per cent, of the original suits decided hy ljUroj)ean .fudges, 

2127. Do yon know what is th<* pi-ojiortionate mnnher of appeals from the 
European ami from tlit* Native; .Judges ? 

I do not know. The inqu-cssion upon my mind is, (hat tliere is a larger pro- 
portion fniin the .Eiir«»pe«m .hidgc'.s; ami thc're is (his pt;culiaiity, (hat a larger 
number tif appeals from de<;isioti.s of the European .ludges are reversed than from 
the Natives. 'I'lu' apparently natural inference may not he a true one, hut the 
fact is so. My own conjecture is, that the Sudder tJourt exa»!t a more precise 
observance of rules from (hose of their own cloth than fr<un the Nativ{*s, and that 
they aci’opt work done in a looser maimer bv the Native Judges. They perhaps 
may pride themselves iu iimling out Haws in the jiroceeiliugs of their brother 
servants. But, whatever (he cause may he, the fact is so, lliat a larger jiroportion 
of the decisions of the English Judges is rtwersed ; ami I tliink, also, that the 
proportion of aiipeals from the English .fudges is l.-iiger. 

2128. Earl of FJhnboronyh J] An.* not the rules of proceeding very technical r 

A great deal too much so. 

2129. So that a defect in form vitiates the whole jiroceeding ? 

Yes; I think (hat has arisen chiefly from an auxii'ty to provide (he means of 
appeal. The original Judge, the Judge of I'irst Instance, is «lis(rusted, and there- 
fore provision is made for an appeal, so that the A ppellat*; Jurisdiction shall have 
the same means of judging that he luul : thisrc is no confidence placed in him, 
and ti'.erefore no judgim'ul is allowf-d to he of a sumniarj* nature. .Accordingly, 
tbo wholt; of the c'videijcc; is rocorddd : nil ihc exhihii'^ jmt in evidence* are re- 
corded, ; and, when the record is made up, the whole is transmitted to the Appel- 
late Court, however small the case may he. In the cases I have been .speaking 
' 6f, .where the average amount is not above 3/. or 4 still the trial is as formal 
*.^d complicated as if it concerned a valuable estate. This fs the great defect of 
Mcj;jwstem. 

dd2 ^ 2130. U 
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avid lim,Etq. 2130. It Iitw been stuted that an error in the amount of a stajnp will sometime 

be held I o vitiate the whole proceediujf ; is that ao ? 

h March AccorJiug’ to my recollection, such an error may be rectified by paying the 

diiferenco tt) the IStutnp Office ; it had been so, but iny impression is, it is not so 
now. 

2131. Lord il/on/tYr^/e of Hrandon.^ Has not much difficulty arisen £ 1*001 the 
attempt to introduce all the technicality and precision of the English system, 
'English pleading, and English judicial rules? 

1 am not sure that they are English, but they certainly are much t«»o technical, 
and too much in detail; they leave so little in the way of confidence to the Judge 
of First Instance. 

2132. Have not the principles of English pleading l)ccn introduced into the 

Indian Courts, with all its technicality and abstrnsenc.ss ? ' 

I think not ; 1 think tlit; system of pleading is lunch more simple in In*Ua ; there 
is only the declaration, the answer and the reply; there is no such thing as special 
pleading. 

2133. Are there not many decisions jirociicding u|)on juirely technical points, 
‘rather than upon the uierit.s of the case ? 

C«mstantly. With rega<‘d to a foi*iner question, as to tin* possible mimber of 
ap|ieals, I ought to explain that not only is then* the first aj)peal of 1 ‘ight, and the 
second a])pcal, the sjieeial aj)j»cal, upon particid-rtr grounds ; but the Suddor Court 
very often discovers that there has been .a fiaw in the proceedings, that the rules,,; 
of practice of the Court liave been violatefi, and then they remand tlie case to bo 
tried over again de 7 iovn, ho that there may be ultimately a third trial; and art* 
appeal will lie from that third trial; and so it inaj!^ go on tetas f/MOtw's, till the 
funds of the ]>artie3ar<‘ exhausted. ' > 

2134. l,X)rd ElpJiiM‘toneJ\ Arc witnessc's obliged - to attend upon each of those 
trials ? 

Yes. 

2135. Is not that a veiy* great hardship ? 

A very great hardship ; they have to wait long in attendance very often 

213fi. Chnirman.'\ Was not there formerly an intermediate Court of Appeal, 
called the Provincial Court ? 

\'e8; the Provincial Courts ceased about 20 years ago, all ov('r India. 

2137. Do you consider the abolition of tho.se Courts to have been an improve- 
ment ? 

In some respects it was : the immediate object was to exi»edite businc.ss, and to 
save the expense of an establishment that could bi; dispensed with ; but I. think 
that upon the uliole it is an improvement ; the husincss is better done: but you 
have not tlu^ same degree of sup'.Tintendeiice over the local officers that you had 
befoi e. 

2I3R. Do you think that the system of apjteal which you have described could 
he modified, so as to diminish the number of appeals? 

I think it is v(*ry evhlent that the oni])loyment of Native Judges to ti’ansact 
the great bulk of the judicial business of India has boon a great imirrovoment ; f 
believe there are many excellent Jmlges amongst them ; and it w«udd be a very great 
improvement if, when you find a goo<l N.ative .ludge, he w'as allowed to try small 
eause.s summarily, as the Small Cause Court does at, Calcutta : if you could trust 
liim as to character and compr tent knowledge and capacity, and he were merely 
to hear the plaint and, without recording the evidence, to dc^cide the cause, where 
the amount is not above 3 /. or 4 1., and if his decision were conclusive! it would 
he a great improvement in saving time and expense to the parties, and the 
attendance of witnesses would be obviated ; but that will come, I think ; I look 
upon it to he an im]>rovement which wo have ipason to hope for. 

2139. Earl of EllmbormighJ] Do you think there would be any advantage in 
having a Pnuchay’at to find the facts of the case, and to take from the Judge the , 
]»ower of deciding upon the facts, and leaving the law to him ? 

'i be^Jaw provides fbr that ; in any case, the parties can call a body of assessors ' 
inio'tte Court, to give their opinioh what the jacts are. 

'' 2140.- ’ti 
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'2140. Is that often done ? 

!t has not been very successful ; it has teen done in the North-W^torn Pro- 
'vinoos ®a<Mfe than anywhere else; but the great difficulty is in gOtUng any 
respectable Natives to trouble themselves about the matter ; the only class of , 
•persons they were able to employ were the officers in the public offices: ithaS 

been a failui'e. 

'< 

2141, Lord Elphins/one.] Did it not differ from the Native Punchnyat in this 
respect, that in that case both parties agree that the case shall be decided by the 
arbitration of those persons; whereas, when you have, assessors, they are nominated ' 
by the Judge, and that is a course which the people do not like ? 

They are merely to assist the Judge ; but the Natives do not like to embroil 
themstdves ; they are afraid of incurring odhin) and trouble unnecessarily. 

2142. C/mnnaii.] Does not it sometimes ba]»pen that an appeal lies from a 
Native Judge, a Sudder Amin, who, in point of age and knowledge and expe- 
rience, is superior to the higher Judge to whom the appeal is taken? 

It may b<* so ; and it fre<|uently Iiappens, on the second a])})eal, that the judg- 
ment of the Zillab .Judge is reversed by the Sudder Court, and the first decision 
is affirmed in the final result. I do not see why it should not generally bo the 
case that a Native Judge sliould bi^ better than an English Judge. 

2148. Is not tin; opinion held by some persons, that it would be a good thing 
to abolish the appeal to t!>is country from the Sudder Court? 

There was an idea of Iiaving a Court (tf Ajipeal in Calcutta; but Calcutta, with 
reference to most parts of India, would be as far off as England; atid you would 
]>robably, in certain branches of tlu! law, have a train of decisions at variance with 
those wJiicli prevailed in England. From the great fiicility of communication, 
England is not nearly as far off as it used to be ; and if the Court cannot be 
brought near tlie suitor, 1 tliink it is much belter that the suitt»r should liav(f to 
come to England than that be should have to go from all parts of India u> one 
particular part. 

2144. Will you state wliat are the ( Viininal Courts ? 

The same officers exercise criminal and civil jurisdiction. The Sudder Court 
is the Suju'erne Criminal (’ourt, and no capital sentence nor sentence of trans- 
portati<in takes effect without their sanction ; tiie trials in those cases are sub- 
mitted to them. The Zillab Judge is a S(.‘Ssions Judge; be tries all heinous 
^)ffences in the capacity of Sessions or Criminal Judge. The j)risoners are com- 
mitted for trial by llie Afagistrate : up to a <'crtaiu })oiut, in cas('s of assault and 
jietty oft’onces, the Magistral' has criminal jurisdiction ; and there are Deputy 
Magistrates, uncovenanted scrvmits, some Natives .and sotiio iuiglishmen, atid 
some half-caste, who liave beeu introduced of late years. Some of the Native 
Civil Judges, the Priiicipal Sudder Amins, have been invested with criminal 
jurisdiction. 

2145. Do you think there is any objection to the magistrate exercising con- 
jointly the office of Magistrate and that of head of the police r 

I think it so desirable to combine authority, in order to make it efficient, in 
India, that there is great advantage in the arningeinent : you cannot attempt to 
introduce constitutional checks in India; you must restrain and punish trans- 
gressions when they are detected ; but you cannot waste and destroy autliority, by 
setting up one part of your system as a check upon another, in the lK,])e of making 
the two products the right line of conduct. 

2146. You do not think that there is any force in the argument, that a man 
who has been, occupied in gc^tting up evidence, and perhaps rather doubtful evi- 
dence, against a suspected })erson, is hardly likely to act with perfect justice when 
the case is tried before himself? 

I think that, abstractedly, there iiiiist be force in tte remark, hut the Magistrate 
lias very limited authority in such cases^ 

2147. What was tlie original salarj' of the Deputy Magistrate } 

' The Deputy Alagistrate received from 200 to 400 rupees a month ; that would 
te from 240/. to 480 /. a year. 

^ * f 

2148. Earl of FJknborougK] Was not the salary originally fixed for the De- 
puty M^strates in Bengal reduced by the orders of the Court of Directors ? 

X2t). 10.) , D D 3 , I think 


loth March 



;■ te'i'i 'it>o ^ ,^e ' ,'. 

.,' i|ii^,fi'fe t ic^iw <»iirA, lhat .tUo salaries are toe liberal. When tdhe office 
ini^d^ced, cautions would most likely be given against ovct-Uberality. " ; v ■ 

2149. Lord Mortteay/c of Brandon.] When was the office of Principal 

Amin established ? 

1 do ,n«'t remember, but it is of long standing ; as much as 30 yeai*? ago.. ^ 


2150. Was it not in the. year 1837 ; and was not the office of Ma^strata esta- 
blished in I ho year 1843, and that* of Deputy Collector in 1833, tivO offices tp 
which Natives have been appointed ' 

Yes*, and Eiiglisluneii, in some instances. 


2151. How have those duties been ]ierforraed? 

Very sati.<factorily, J belh.'ve. 

2152. Chairman.^ Yon stated that llritisli subjects are not subject to those 
ProAincial Courts in ciiniinul eases' 

No; they are in civil eases, not in criminal. 

2153. l)«» you (hink that tliat. system is ju.stifiable and convenient ? 

Tt is exti'('nn'lv inconveiiituit ; so much so, as t(j lead in many cases to an obstruc- 
tion of the law. * A c:ise against a Britisli-])oru subject fte(|ucntly does not admit 
of being tried, luiless In* belongs to the army; in that case, all offences committed 
at a di.svancejof l2Cf mih's from (he .seat of govi'rmneut are cognizable by a mili- 
tary trilmnal ; althoitgb there may Ite notiiing military in the character of the 
crime, the pri-soner i.-. amenable to a military court. But, with the exception 
military persons, an jijiiglislnnan (■*)iumittiiig any offence, (ixcept an assault (whiclr^l 
may be tried by a .lustiee of the Ibaice on the spot), can only be tried at the Pre-wi^V' 
sitleii.-y; aud the prosi'cntor, as well as the juisoner and the witnesses, must be ' 
sent t{t the Presideiuy from a distance, porhtips.’ of 500 or 1,000 miles. 


21. ^)d. lla.s any ,‘ittemi)t been made to ‘put an end to tluit anomalous state of 
thingf I 

It is under the con.sid<'rat.ion of the (lovoianumt of indisv, udiethor the jurisdic- 
tion of the thunpiiny's Criminal (hmrts shall iK»t oxtt'iid to Englishmen as well as 
others ; it does e.\tend to foreigners 

2 1 55. Lord AJotiU agle of Brandon. ] Do yon remember the cirenrnstanees under 
ullich an Act was ju-epm-t'd in India and sc-nt over to England, for the purpose of 
remedying that ; I moan the Act commonly ctilied the Lex Loci .Act 

The Lex Loci Ii:id reference only to civil jurisdiction. 

2156. With respect t.o eivil jurisdicthm, it met the anomalies which you have 
been de.scriln'ng with regard to the want of jmwor of dealing with Eng1i.shraeu in 
the jVlofnssil ; do yon r(*mcm'<)er the einmmstaiices under which that Act was sent 
over, and how’ it was dealt with ? 

Perfectly ; but tbe writings which took place upon that subject had no reference 
to the jurisdiction of any particular tribunal, but merely to tlie law that tbe tri- 
bunals should admitiister: it was iiof to give jurisdiction to the Company’s , 
Courts over Engiishuuin. 

2157. When tliat l-cx Loci Act was stmt over Insre, how was it de.alt with in 
England ! 

There was no Act. Mr. Cameron wrott* at grctit length u})on the subject, very 
loarmully ; but it had no reft-’ience to tlie jurisdiction of any particular tribunal. 
The object of it wms not to give jurisdiction to’ tbe Company’s C’ourts, hut to settle 
wiiat law w'as to be regardtsl as the geiteral Lw of India, lie conceived that tfe 
law (»f India ought to he th<.‘ latv of England, and entered into a very, learned 
discussion upon Uie sultject ; bni, it had no reference to tlui jurisclictioH^of par- 
ticular triimiuils, least of ail to the trial of Elnglish ollenders. Ho argued that, as 
England had acquired th(5 Indian Empire, Die English Jaw ought to prevail in* the 
country. His vi 
not 

I , J ' ' ^ ' I ■ , 

r. Cameron, iii his examination before tbis.Cotnmitt^o, de^fljb®^ 
fce of things, witich it was \W object of tbe Lex Lqci.lW 

• . *' ■these 


_jiMit it was 


2158. M 
^ existing Btai 


'w, in a verj icarued paper which lie Wrote upou'the subject, tt'afi, 
Hindoo law, nor Maliomedan law, but English law that oii^t tb 
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^‘;.l$3i(;cept in tiie' throb' Prei^deBc^»-,thj8ro 

for 'Mahomednns, the"iR^iMbo law'foi*'' IrHit^ndi-^d no , ■ ,v ■;;; 

■ - ■ i ■ ■■■:'"'■?■• 

bnt tliat had wjfcronce ontireiy to civil rights, not to eriiHes-, ‘ 

: But that being; the state of things, and there being at that timo ate adtdal 

preparation for a statutable remedy, can you inform the Committee how the Sta- 
tutable remedy was dealt with ; was it enterlained, or was there a prohibition 
against entertaining it : 

. I do not think there was either the one or tlje other. 'I he’ o was a great deal Of 
Writing upon the subject ; biit there was no proposition made that reipiired either 
sanction or rejection. 

2160. C/uiinnati.'] With regard to the ])artie.u!ar point of the liability of British- 
born subjects to tlie jurisdiction of tlie Provincial t'onrts in criminal cases, how 
does the matter stand now r 

It was proposed vvithin the last, two or three years, Avith retereiua' to a particular 
case that oce.urnal, to deal witli the dillieulty that arose regarding a Jiritish-borji 
subject : the (jnestioii was whetlier the ])risoner was a British-born subject or not ; 
and this led to uii incpiiry into (h(' static of the law. Tla- ( rovenimcnt then recom- 
mended that the jurisdiction of IIk' Local (.amrfs in eriiiiinal matters should be 
extended to Bvitisli-latrn sul)j(;ets, and rramtal t.hroe Acts for that jaupose 1 ho.se 
three Acts, in the mod(“ ih:n is laid down for Icgi.slative [iroccedings, were pub- 
lished with the sanction of the prest'nt ( ‘overnoi-g^ iieral, th<! object being to 
extend the jurisdiction of (lie Coinpaiiy’s Courts in < riniinal mutters to British- 
born subjects. llio.s'e A<'ls canm home in duo coiirsi' : doubts witc { iitertained 
whetlier thc'V Nver<i in a sfiite to be [lassed ; and tiiose doulits wcire <'X[)ressed in a 
Do.spatcIi to the (loverumtiit of India, wlio Aveie iiistructcil not to adopt the jiro- 
posed measure without sending it home for the previoms sanction of tiie authorities 
in this country. 

2161. Karl of Ellcnboroityfi W'as tliat legal : 

I believe it is so. 


2102. Have the Court any such authority r 

Wo Iiave^bcmi iiifornu'd .so on high legal authority. 'I’his ausA\er aa'Us in the 
bauds of tlie GoA’crnmeiit of India Avln'u the (loA't'rnor-geueral returned to the 
seat of governmeuL. lie had bet'ii in tin* >»ort.h-AA’estern Provinces. He intpiired 
what law AAould bo administered by (he 'Company’s Courts Avhen they came to 
try a British- born .subject, and Avas told that the foundation of tiie hw was the 
Mahomedan law, moditied by the pra<*tic<.‘ <»f the Courts, and by the ('uactments, 
fnim time to tium, of tho IohuiI Legislature: then Lord D.alhonsie withdrew his 
concurrence in the proiiosed lueusure, and .stati'd iliat he could not agree to alli>w 
Englishmen to lie tried as .XJalioincdaii.".. 

2163. Lord Elphin.stom'.] Have not tin; Avhoie of tin* punishments of the 
Mahomedan Iuav been altered I 
Yes. 


2164. And lias not tlie rule of evidence liecii also .altered ' 

Yes; this led Lord Dalhousie to luru his attention to tho authority that had 
been transmitted from this country for llu' enactment of what is called the penal 
code, and he stated that the diHiculty Avould Ix' obviated if they acted upon this 
iBUtliority, and carried the iieiial code into eiVcct ; that then it w’onid he a law that 
tlie Compaiiy’.s Courts might Ik* alloAved to apjdy to British- born subji'cts. But 
in the meanwhile tho answer from the flonio authorities had arriA'^ed, that they 
were not to carry that projeot into efl'cet Avithout .submittinii' it for previous sanc- 
tion ; upon whicli a referenee was ni.ade. to Know Avhetlicr a penal code should not 
be enacted, and the mea.sure carried through. Tli(‘ answer aaos that f.lu.*y were to 
jfevise the penal code as they saw fit, and (o carry it into ojieration. Upon Avliich 
the Government undertook the revision of (he code; 'fhe fourth meinlwr of tho 
' Gbunoil, the Legislative Member as Ik; is called, Avliose duty was exclusively in the 
Lfegisliitive Department (the late Mr. Bothune), AA-iih his colleagues, commenced 
tliiSi flask, and it W’as completed at tho end of a twelvemonth. 


JHj55. Earl <i^ EUenbornmjh.'] Must it not have been without Jiis colleagues, as 
tWiiiyould have no time to give to tho subject ? 


on4 


h 


It 
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It was arrangud that they wore to give a great deal of tiine,;to iti; fchejv^re t«' 
^vote one day in the week specially to this duty ; and Loidi I)alhbti^ei wbu had 
occasion again to he in the Upper Provinces at the time, regrejbted very much that 
, ho w ould not bo able tn share in this work, but directed that what was dohb should 
. be commuincatod to him from time to time. Accordingly, after the lapse of a 
year or so, there was a complete revision made of the penal code ; hut, when it 
was done, the code was so altered that it did not look like the same tiling. Lord 
DalhousiCi when it was communicated to him, expressed approbation of it. He' 
said it seemed to bo drawn out wdth great pains, and in a very luminous manner ; 
but the phraseology and arrangcmeiit w'orc so much altered, tliat it was quite a 
new' draw'll cod(“, and In; stated that the suuelion w hich had been given for jiassing 
the former code did not seem to him to ajiply to this code, and that at any rate 
it was a matter that was fit to be decided at homo. He requested that the autho- 
rities here would let tlni (lovernmmit know whether they approved of^this revised 
code. The answer, transmitted a year ago, gave full autliority to enact a code 
such as the Government might aj)j>rove of; and we have not heard what has been 
done since. . 

2166. IjixA MoiUaKjlc of Urandou.] Will you have the goodness to state the 
date at which that full powi^r was given by the Directors to the Government of, 
India to enact any codi; they approved of 'i 

The first anthority in 1848; the second in January 1852. 

2167. And we are now' in the year ISS'l? 

Yes. 

2168. You stated, in your former evidence of last year, that about the time- 
you were then giving yonr i-vidciice, which was on the 26th of Juno, the reply of 
the Government of India might be e.Kpected to that ? 

Yes. 

t 

2169. Has any reply whati'ver been given upon that .subject since ? 

No. 

2170. 'rii(‘refore the cod<* remains in just tin' same state now as itVas at the 
time it was sent over by l ord Dalliousic? 

As far as wc know, it may veinaiu in tlu> same state ; hut the authorities in this 
country have no further information on the snbjc'ct. 

2171. ('hairm(i)iJ] This being a code compri.sing the whol(> criminal legislation 
of India, it would naturally require great eon.sidcmtion before it was carried into 
efToct 

The code consists of a scientific <lefinition of all oflences, and the allotment of 
apjiropriaUi ))uni.shment for each offence ; it does not provide for the administration 
of tin; law-, but confines itself siinjily to an uecurate <lcfinitioii of crime, and the 
allotment of punishment. 

2172. liord MonU’Mtjk of Drandon j In your evidence on the 26th of June you 
stated; “ In the lieginning of tlu' jiresent year” (that is, 1852), “only a few 
months ago, when ^'Ir. Peacock, tlie prc.sent fourth member of Chmncil, W’as about 
to proceed t(» India, the C«mrt of Diretdors, in answer to a reference from the 
(lovernnient smiding liome this revised code, without deciding in favour of one or 
the other co<le, instructtal the (iovcriiniciit in communication w ith Mr, Peacock, 
to enact as haw sncii jicmil code; as th(!y might apjirovc. It was not put as a 
choice between the two, bid. the matter was left I'ntirely to the discretion of the 
Governor-general in (iouiieil, in concurrenee with tlu' new fourth memlier of 
Council.” Now I untier>tand you to statu, that this unlimited power so given to 
the Government of India, or]ias.siiig such a code as they might ajiprovc, did not, 
to your knowledge. lead to any practical result ? 

We have no official information on the subject. 

2173. Lord Bron^lilou.~\ Is it not the fact, that just before Mr. Peacock ■went 

out, h<‘ bad midertakeu to look over this code, and to give to the authorities here 
InV opinion upon this import.ant matter ? • 

1 do not know that he undertook it, but he tried it. 

2174. He did Fimlertake it ? 

it may be so. 


2l76i ^ut 
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ho doelined <)oingf 8o ? 


2176> It it not tho f«ct that when he went out he wat onjoinod by the Homo 
KMithoritiee that hit iirtt work, when ho got to India, should I>e the consideration 
of this code ; 

I think that was tho strong iniprossKui n|)on his mind. Tlicro wore no ofRdal 
instructions; they won* all verbal But 1 had personal communication with Mr. 
Peacock, and 1 belie\c that was tho impn'ssion njion his mind 


lotii Marsh 


2177. Tn consequence of his not U'ing able to undoitakc that work previO(|aly« 
to leaving England, did he not engage tliat liis first work, when ho got to India* 
should be the resision of that code ' 

I think that is likelv to be tin* case, tbongb it is not within my knowlodgo; but 
1 am not at all surprisivl at the difiicnltieh 1 think the pressute of other matters 
must constantly interfeiv with a work <tf that kind. 


2178. Lord Afanteagk of Brandoiii^j Have not difiiculti(>s and delays been felt 
with resiieet to vaiions other legislative nioasnres which have been proposed in 
India by the Law C'omniissiouers, and wliich have not passt'd to this day ? 

■ Yes, I think so. 


2179. JjOid Jiy»ford '\ \\ as theie not aNo this additional difficulty propos'd 
attending the ineasun*, that then was an alteiation of the whole phraseology of 
the law ill the v<i} fiist skfteh that was made, and wliicli was aftiTwards altoied 
by Mi, Bothune ^ 

Mr. Bethune objected to lh<* ]*hraseol<tg> He said that new teiinswere intro* 
duced which W(ie niikiiowii to the Engbsli law. and that nlthongli they might 1 h‘ 
etunologically mote cornet, jet the ii)(‘aniiig of the tstnbhshed ti inis w'as well 
undei stood . and I think In' appulKiidul that the same Jangnago could not he 
leaincdby futnit leaislatois, ami that it would make a jumble o. the win le eoile. 

2180 1 nrl of K/l<vbo)oih/h ] \^as it not a nn st inqioitan' thing that the code 
should ha tran<<Iutnl)le into tli<‘ native languagis ^ 

Tlicre was u geneial appreheiiSK'n at fust that it would not he so , but I think 
that apprehcnifion has disappeaiod, and that, in the o]iinion of pci sons who are 
consideied veij conija tent judges, tlx* imainng isjierfeetlj tianslatable 

2181. Is a translation made by the authoiityof any law - 

A translation is made, hut it is alwajs liable to be disputed, and then the 
original would be nfeired to. 

2182. Is anj translation issued hv authontv by the Government - 

It is issued by authonty , but if the counsel for the prisoner, or the party, 
alleged tho translation t<» be* ernmeoiH. lie would lie allowed to n'fer to the 
original to prove that it was so ; hut it is issued bj authoritj 

2183. Lord of Brandon ] As jou have stattd that the Court of 

Directors have given to tho Government of India full nnthoiitj to adopt such a 
code as they thought fit, does not that piaetieally amount to a decision by tlie 
Court of Directors, that any difficult) with lesjitct to translation should not be 
an insuperable obstacle to the adoption of the code ^ 

I think so. 1 think the geneial impression is, that the difhcultj would not be 
fotmidable, though tliat was the apprehension at fii'st. 

2184. Arc jou aware a specimen was made, and laid before the Committee, of 
the translation of the two most difficult chapters in the code ^ 

Yes. 

4 

2185. Chatrtnan.'] This code applies oiilv to eriniiim] matters ^ 

It was a definition of crimes and punishments. 

2186. Would it not be desiiahle to have the sdhf.p thing done with regard to 

civil procedures ? ' 

Tlie course of procedure chalked out for the Law Commission was, that all the 
branches of law weie to Iw revised by them. The penal code forms a very small 

C rtion of what they were expected to do. llie Act p^vided that Um Indian 
vf Commissioners ** shall fully inquire into the jurisdiction, powers and rales of 
tho exisUng Courts of Justice and Police Establishments in tbc said territories, 
<20. W.) Kb and 






i whotler civij or orimiivaj, written or customary, provafl „ . 

) .m 8]tty fwirt of tho said teiritoHes, and whereto any iuUabitsnts of the js^ 
Ww'tor/e#!, whether Europeans or others, are now subject, and the said Cohhhij^ 
simters shall fi^in time to time make reports, in which they shall fully set i&w;’ 
the rtwoh of their said inquiries, an<l shall from time to lime sug^st sUfifl , 
alterations as may, in their opinion, be lionoficiaily made in tlio said Courts of ' 
Justice and Police Establishments, forms of judicial procedure and laws, , 
regard being had to the distinction of castes, differenco of religion, and tli^ 
^manners and (qnnions pi'ovailing among dilfereiit races ami indifferent phrts of 
the said territories.” That eovei's an enormous spaia*, hardly one step f>t’ which 
has yet been traversed. 


2187. Are not those ilesirable objects } 

The law statiid so. I'lie I.aw Commissioners were ajipointtfd with the view df 
going over all this ground. 

2188., What, in yonr opinion, would be tlie best mode of giving (.'fleet to the 
wishes expressed in that law ? 

It seems to me that the great defect at present is this : it was thought at the 
time that tin.! Law Commission would he able to afvoniplish the wliole vast under- 
taking by one gr( 2 at (dTort, and that the work being so done, the Legislative 
Council, identilied with the Executive (loverument (except that the fourth 
member of Qtuucilwas added to assist them in such matters), would have notliiiig 
to do but to give its fiat to this new ''ode of all kinds for all raeos. 


2189. Earf of .£7/(71 /lonw/g/i.] ('an any one code of laws be prepared which 
shall answer the requisition of the Act of Parliament, inasmucli as the castes, 
religious habits and opinions of the people differ in diflerent parts of tlni country r 
It was supposed at the time that the ('ommissioii could, within a certain dofinito 
time, have accomplished this object ; and that all that was to he naiuircd of the 
Legislative Council was to give its fiat to the work that had boon accomplisliod by 
the Law (’ommission ; but it provesj a total failun; ; the Law ('ommissioii did not 
answer its purpose. 


2U)0. Lord Monkmjh of Bnuidoii. | VVill you have the goodm'ls to jircparo an 
aceoup^; of what the Law Commission has done, and njmii how many of those 
various subjects to which you have adverUal they have discharged the duties tliat 
were committed to them ? 

I think they have done very litlhi of what the Act j>r<(scrihnd ; they have gone 
into otli(.*r inquiries, but ii(»t into tliose. 

2191. Does not that part of tin* statute to which you have adverted semn to 
contemplate visits of inquiry, on tin; part of ihe Commissioners, to differiuit paxts 
of India ? 

It probably docs ; they wished to make their (examination ambulatory. 


2192. What, jirevcnted it ? 

1 suppow they were fully engaged at head-ipiartors. 

2193; Are you sure that that was l.he reason, and that it was their eiigagcnlotitiS 
which prevented it, and not the act of a superior authority, which said that they 
were not to make such visits of inquiry to diff'eront parts of the country? 

They asked leave to go, and the (lovernmont did not see ground to comply j 
but I (Imx! say tliere was good reason for withholding their sancti<jn. 

29 H, Do you remember what bappemsd with resptiot to the reooiuracudaiibtts 
of the Commissioners as to the improvement of tin* Small Debt Courts, fijr 
mstaiict!, at Bombay ; did they not mak(; a recommendation upon that sub[ject ? 

I heard that there was a. Bill which Sir Krskinc Perry originated about the 
Small Cause Court at Bombay, adopted, I beli(;v(i, by the Law Commis.sion. 

2195. Whaf became of that Bill ? • j 

The result has been the establishment of a Small Cause Court. 


2196. Was not there an intermediate result on the part of the 
Directors? » 

I do not bear it exaeth in my memory, bht the improistiion oh my ihhhl is, 11^ 







i :K ;,.■ !'•■ 
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totibi' klgK#';|rii^ 

,.;|^l;ip7., Tlio qaestioa does not ivfer to the Rules of Court, hut to 9 |i^^»teied 
provision that was sent over from Tnilin, with the antbontr of me Lm 
jDominission, ami wit|j tlie authority of the (Joveriiment of India ; can you.Stfifce 
became of that recoininomlation of the Law Conimissioii wliioh has Come 
O^er to JBnglaud ? 

I think the Privy Council disalloAved it as illegal. 



ij ftttd that upon reiferoiiee to Lmri CakpbeU and 
diis9llowo<l. 


h 


2198. Was not it discussed at the India House, and was not that Act disallowed 
by the Court of Directors ? 

I reinonibcr it came ludon; the Privy Council. It was m»t u question over which 
the Court of Directors had any cognizauct*. 

219!). You say that it origin at ed with Sir Erskiiu' Perry ; are you not aware 
that a plan Avas sent as a draft of an Act to the Siqu-cme (.'ouncil of India, and 
that Lord Hardingo approvc'd of tin; measure, and read th(‘ Act a first time, and 
fix 4 Hl a day for tlie second reading, and that the Act was stoi*|)ed by the Court of 
Dirocioi's r 

My })orsuasiou is, that the Court of l>ire«’tors acted in ])nrsnanee of the views of 
the Privy Council, and that the ]»rocee<liiig was r(;garded as illegal. 


2200. Eai'l of y^Z/fwAoroM)/// . ) Tli<> Court of Directors have in*t, of their own 
authority, power to disallow an Act passed in linlia, have tJiey ? 

The CV»urt <if Directors ha^a* the power of disalloAving anything that is done by 
the t lovcriimeiit of India. 


2201. Is it not the fact, that all that they can do under the Act of P.'irJiament 
is to direct the (lovernrnent tlu're to repeal the Act, hut that they cannot disallow 
it of the.r own authority : 

If 1 remoiuber rightly, t!X[)ressantlioyity is given to tlu; C^onrt of Directoi*s to dis- 
allow any Act. Your Lordships asked if 1 ctnild suggest any means by which 
Iqgislatiou <*.ould he made more eiiectua.1 in India. With regard to the Law Com- 
mission, I should say tliat it was too niuch «lisjoined from tlie (iovernment. Thev 
did iiot always act in unison v\ it.h them. They were following out views and spe- 
culations of their own. Thai dilliculty Avas in some degree, but not effectually, 
cured hy jilacing the fourtli meuiher of Omiicil at the head of (Jie Lavv Commis- 
sion. Still they Avero Avorking in their own way : they were not doing the work 
of the Government. My jinrsonal idea on the suhject is, that the Legislative and 
the Executive Government are too much identified, and that the duties of the 
Executive Government, whicli must always he inqierative when they are of an urgeiA 
nature, set aside the duties of tlie Legislature. It is utterly iTn|»ossihle for the 
Government, when il is waging AiSir, or Avlieri any otlxT subject of urgent interest 
attracts its attention, to engage itself in the deliberations of a LegisIaUve Assembly. 
My view is certainly that the Legislative (.'ouncil ought to ho moulded in quite a 
different form ; it ought iu*ver to he allowed to act without the concurrence of the 
Government ; there must bo a jierfect miion of authority in India. But the Legis- 
lative Cotincil ought to he greatly enlarged. The Governor- general, besides his 
executive colleagues, ought to have in the Legislative Council the assistance of the 
Judges of the Supreme Court, or some of them, anil some of the Judges of the 
Smddor Court, arnl the law adviser of the Govermnent, the Advocate-general, and 
Otb^i* individuals selected for the [lurpose. Jhe fourth uiembor of Council, 
tmsist^d by a legislative secretary, and \Ahatover other means may be necessary, 
should receive the instructions of the Executive Govermnent, as the Atiorney- 
g«;uef»l and other law officers here receive tho iMtructions of the Ministers of the 
Crown to frame a law on such a subject ; that^^glit to bo submitted to ,a meet- 
ing of the Legislative Council, not for them to A^rite minutes about, or to hold 
tliomselves answerable for the jihraseology of tlie biv, but to decide whether its 
principles are such as they afiprove ; iif sort of second reading of the Bill ; that 
having been done, the Bill ought to go hack to the fonrtk member of Council, to 
.Ofirry. 00 ^^ the views of this Legislative Connoi I ; tlid Bill , mighl' then come into 
Committee (as it Avcrc), at another meeting, of the Legislative Council, clause by 

that the Govenior-genc^L atik. his 'colleagues ought 
imklj^rosponsible for the mode in which a particular act legislation is to be 

“ 1^. K B 2 ' frametl. 



/ wo^fc of the fourth member of CounciJ thttd his stoff. Ho Mmuld bO oiOjpdtWted lti 

|lfiieh''tift^ rovising the peual code, or dolug whatever was tojje dooe } Oftd hfe vroulo b|iOg 
■'■'“ '■ — ft beforo too Legislative Council at its mectiugs. There ought to be no 

no writing, but only oral discimon, and a vote whether the pro{>oscd law Sh0nl4 

be eanetetl 

• 

2202. Do you think it would be an advantage ora disadvantage if you wwhF 
to associate with th<‘ Executive Couneil some eminent Nativea, ^^e^I acqnaititod 
with the cnstoins anil feelings of the people, who would not i>e called upon to 
exercise any executive fiiuctiun, but merely to give a'lsistance in deliberation ? 

I think the Natives W'onld nh»a}s be coiisullt'd by the houil of the Govomment, 
or his colleagues or officers ; but 1 never kneiN u Nathe who, if he were asso- 
ciated in such a Board with the Governor-General and hiF> colleague, s, would be 
able sufficiently to assimilate his ideas and manners and languagi* with thoso of 
his associates. Tlioy would generally b<‘ merely submissive, and give a dumb 
acquicscimce ; at other times they rniglil be '•et on by intriguing men to rai^ 
difficulties in the (‘ouneil or with the public. All that is wislied for wrould be * 
gained by m(>afiH of private commnnicatloii w ith them, but never by associating 
them with men with whom they cannot teel themselves equal , they never would, 
lie upon such terms us to be able to fake a useful pait in the Counidl of tho 
Legislature. 

22(13. Earl of Elleuborous>li j V’t'^liatoer might lie the gicaf adsautages of ex- 
tending the Lcgi'.lative Council would it not be dangerous to deprivo the 
Govemof-gmieral in Council, as now constituted, of all power to make, on a 
snddon emergency, any law which might be required for the jmblic service ? 

Probably that power ouglit to be reserved at ail times, and it might be done 
without materially interfering with my general idea. 

2204. Lord Monteaijlc of Braudon | \ ou have read the clause of the Act of 
Parliament appointing the Legislative Council; does not that clause imply tho 
permanent action of the Legislative Council ' 

Certainly it docs not point to its tcuiniiudion; but 1 slioidcl rather draw th 
inference that, when its task wasaeeoinplished, it was Junctus officio. 

2203. Are \ou not aware that during the time wlieu the Lc'gislative Council 
was in aet^joii, ami vaeaucic‘8 oeenneil, a < omnmmciilion w.is made by the Indian 
authorities, that those vacancies would no< be tilled up. a*- it vias the intention of 
the Company to .apply to Parliament for the nqieal of that cl.iusc' 

That was the c;w*e. 

• 22(K». VVas any sncli application made to Parliament for that rejieal ? 

No application was niudo to Parliament , lint 1 do not be.ir in mind at thia 
mom. id in what way that Miggestioii diopped. • • 

2207. Nt veitheloss, by declinmu to fill up the vacancl(‘s, has not the East 
India Compan,> practically come to the s.mie result as if Parhami'iit had repealed 
that clause . 

It bus ; the Law Commission is piactically extinct. 

2208. It is extinct bv tin* act of the Company, without the repeal of the clgiise 
which ioijdies, not finality, but penuancnce - 

Yes. 

2209. Earl id Ellcnhorough.] Do von happen to know what was the cost of 
the Law Commission in the first instance, ineluding the Legislative Member of 
Council ' 

'llieM' were four members -a, secretary; it must have cost, besides the 
Establishment, I snj»pose, ‘Ah OOw. or 30.000 1 a year. 

2210. 'Ibey were to have tlie highest salary given in India ? 

Yes; it wa« expressed in indefitiite tefins : there w'as some doubt what was 
exactly meant, but it was laken as not l(“ss than 6,000/. a year. 

2211. Do you think that the whole, including the Legislative Member of 
Council, cost less than .5O,0tJO I a year ? 

luoluding tboCogislfl ive Member of Council, I should tliiiik it probably oostlit 
loasi t|l0»000 /. a year. 

2212. WhUt 
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2212. WlMiit vottld it h»w ooat if they 1m4 tw,veUted i 
It must Uftvo co$t a groat deal more. 

22! d>. , Would It not have cost 40,000 /• a j’^or more ? 

I think that is a largo estimate*, but It wcmld ha»e cost a great deal more. 

2214. Do you think that their camp wouhl have had ]e«i8 than 4,000 people in 
itf inchidiug nil thoir office cstahlishinont, and jj^unnh and followers ? 

U is vety possible. 


loth Miirfili 


2215. Chairman.^ Ca?i yon state how the judicial officers are appoioteil - 
All the judicial officers aie appoint(*d bv (he Government, and removed by the 
Govomment, at their discretion ; they hold their offices oid} dnriiiaf jdeasure. 

2210. Lord jlJontvayle of Brandon 1 The covdianted servants who Ix'come 
Judges in India are all ediieat(*d at llaileybuiy - 
ITcs. 


2217. The course of education at 1 laileybury is tu o 3 eai s - 
It cannot Iks less than two years 

2218. Is there not a professor of great eminCm'e for the Iciral department of 
tho education ? 

TIumt is. 


2219. Are not the Court of Directors co^’iiizant of the juoceedings at Ilailey- 
burv', and of the degree of distinction which (ho students ohltiiil in tlie ('xamiua- 
tions ? 

The examination is fotall} independent of the Court of Directors, but they are 
]KTfectly cognizaut of it. 

2220. .Vre there any jtri/.es specially given lor students who distinguish theiii” 
t«.‘lve8 in law ? 

In law, as in all other classes. 


2221. When writers or eandidatts tire appointed, and sent from Hailey Imry to 
ludia, can you state w'hotlier any selection is made amongst (hi* waters landing 
in India for judicial appointments' 

None; and I should think it would be alte)id(*d witli great injury if any such 
Bolectiim w’ere made. The course taken after tliey uu-i\e m Itidia is, tliat a civil 
servant, as soon as he has acquired a eonipetent knowledge of tin* ualia* lan- 
gtiages, wliich he generally does in Irom si\ inoiitlis to eighteen mouths, is then 
placed in the office of a Alagistrate or a Collector, when* he his'onies acquainted 
with the ordinary duties of the public service, and t^p. cially acquires a familiarity 
with the native* habits and inaiineis, and siiukes oil soiuething ol‘ the disudvuu* 
toge of being a foreigner. 

2222. llien supposing a ease in wlilcli, out of a gieat number of eaudidates 
landing in India, there are three or four who liax* been ]»eculiarly distinguished by 
thoir acipiirenients in law at the college, there would hi* no greater chance of 
those distinguish(*d students in legal juirsnits bi iin* fippointid to judicial offices 
than to any other branch of the civil service.' 

I think in such a case tin* inference wonld be, that they were young men ot 
distinguislied ability, anil not particularly that they pioinised to be better lawyers 
than their follow’ students. But I think it would' he attended with very great 
inju|^ if a particular class of the service were drafted off’ (01 one branch ol duty. 
It is out of the wliole body of the civil s‘>rvice that provision is lo he made for 
carrying on the administration of a vast empire. Jhere an* al/out (500 Itnglish 
geutleraen ^jwho are sot ov’cr (>0,000, 000 of native-, id India, to eaiiy on all the 
branches of civil nihuinistration, without any aid from the indig(*noiis agency ot a 
]rt*sideut gentry and an unjvuid magistracy. Kvery thing has to he done by public 
functionaries in India. Isow if the besi men weie draited off for one branch ol 
the service, tho officioucy of the whole body would he wry mueh im|>aired. ^I’he 
Govomment have to select instmments for all sor's ot public duty out of 
this body. 


2223. Are the Committee to understand that the selection is made indiscri- 
minately for the Judicial servici*, for the Uevonuc service, and for,the other branches|f 
of civil service in India, without reference to tlio qualiffcations or previous 


nccjniromonts of the party ? 
($ 0 . 10.) 
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Tiici first training in Inclia of a young »Wk» % 
anitsc wU!i tile native habits and manners, and, irj^silylo, a syin|^hiy^ |n^;]^^ 
of -the 'nativds. r' ' ’ ' ' '. ' " 

2224. But yqu arc’ aware that, for a considerable period of time, certainly fijim 
the year 1831 up to the present time, the subject of a more peculiar edu^|^oh 
of tiie civil servants in India for judicial service has been frequently 
dis(;ussion r 

Yes ; but I have tlie opinion of <,he highest authority, that of Sir Thohii^ 
Miinro, upon the subji;c,t. lie lookt'd upon it as a very bad training to begin 
with, teaching young men merely to l)o proficients in litigation ; and that the 
great object was to make th<*iu fiiiniliar with the native habits, and particularly tp 
create a syinjtathy and good ft;eling in their minds towards the natives. 

2225. Lord Elphimimie. \ Is not that faniiliarity with the native habits, and 
that synipatliy with t]j(> native feelings, more readily aeejuired by serving an 
apprenticeship, i<’ 1 may so speak, in tiu' lieveinie branch of the service, than by 
going directly to a .Indioial brancli r 

I have no doubt whatever that it is hy far the best training. Besides, it would 
not answer the inirpose if you were to select a portion of the service, and 
endeavour to miiko lawyers of them iipon any indication of talent of that sort at 
college, or from their own choice. Even in England, out of those who stdect the 
law’ as their professimi, there is a very small proportion who, at the end of 10 or 
20 years, would be looked upon as highly gratified to fill the bench ; and yet they 
have imlucements to exertion .and opjmrtiinities of improvement that are altogether 
wanting in India. My idea is, that they are much Ix'tter servants in India as 
they are HOW. It you brought them up in the mantier suggested, no dotibt some 
of the young la\vy»‘rs might have uecpiirod a greater ajttitude for the tetdiiiicalitics 
of litigation, and perhaps a certain dialectic sidUlelv ; but 1 should think they 
would lo.se a groat deal <»f their natural strength and buoyamw of mind, atid 
would never actpiin^ the same, kindly fi'cliug and intimate knowledge' with regard 
to tlio' natives Avhoin they are sent to govern. 


222(j. Chairman. ] If their fii.'.t knowhslge of the Jiati ve charactcjf were gathered 
in the courts orjustic*', would not they he inclined to take (he wttrst view of the 
native character ? 

In a paper aliich 1 have bronghl. with me. Sir Thoma.s Aluuro puts it very 
strongly in that way, that they w’oiil«l see the natives always under uufavourahle 
circnmstam’es, e.\<’itod by hostile hs'lings towards ea<di other. My impression is, 
besides, that the Company’s civil siTviee is at [)reSt!at duly qualified for tbc 
dieebarge of tin; judicial oHice in a simple state of society, such as exists iu India. 
The bnlk of the ca.ses are questions of d(djt of s?aall amount. 


2227. Lord MimtcapU- of Bnindon.] 1 »oes not (he i)resent sj^stem load to this 
result, that covenanted s( I 'taut.s are now ap]»ointed to a judicial olllce iu which 
they have to act upon apjieal cast’s before tliev havt! acted iu a subordinate 
tribunal ? 

Yes, I believe that is (lie case. Hut, in a country like India, with tire simple 
habits of the jicople, tlie ailministration of justice does not difter from the traiisae- 
tiou of any other public business, Imt is, in fact, merely the authoritative applica* 
tion of intelligence and truth to regulate the social affairs of life, which is tho same 
thing as an odicer iu tlic I’olitical Departnumt or the Keveiiuc Department has to 
do in ail the business that comes l>efore him. J Je can see who is in the righl§|iand 
wln> is in the wrong. , 

2228. Do you tljink that the sysP'ui of interchang(‘uhlenes.s betvveou tlie Political, 
Rovemic and Judicial Dt’partiueuts ought to go on throughout tlw2’*whole of a, 
civil servant’s life ? 

I think it is the life and soul of such a service. If, on the contrary, you were te. 
allot tlmm ill the beginning, and to say that, out of about 600 public servants, ft 
certain port ion of them were to he lawyers, <and that another portion were to be in 
the Diplomatic line, and another |>ortioa in the Revenue line, the consequently 
would he, that tlu’v would be unfit for any thing else but the line for W'hich tliej'' 
were trained ; and in many instances not particularly fit for that. It Is'niuoh' 
4lfeetter to interchaiigo them. . ■ . 

2229' You would sih- no objection to a jx’rson who had been in the 

’ ' ■ * or 
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or rtie PolitkAl line for 10 or 12 years beioE at once tranisfbrred from that depart- mii-ltiii 
raent to the ludicial Department ? — : . ■ 

The Judicial Department, from the nature of the eases which they have to try, Mirch i^yj. 

is v^ry diilhrent from what it would be here. In this country, in a highly refined 

aiiid:yt?Ty opulent society of long standing, ])roperty and all the relations of life have 
bee^me ao complicated that it is often extremely dilliciilt to trace out the law that 
oUj^t to regulate them. It is done, not by positive rules, but by Judges and 
lawyers finding out a precedent that is to regulab* the ]>resent case, or a principle 
that seems to have governed a similar ease; before ; and sometimes tlnf deeisioh 
proceeds nj>on a V(!ry fanciful analogy to some former ])V(‘e(‘dent or principle;, 
and after ail, tJie learning and ingenuity of Judges and lawyers licre are l(*ss 
directed to the law tfiat affects the merits of <lu> questi«>n at issue than to tin law 
that affects the rules of jtrocedure by wbi<*li the Court will allow its imn'ils to be 
ascertained. If it w<*re worth while to train u]»n portion of the Company’s civil 
servants in the mysteries of a craft of that kind, the\ might juissibly succeed ; 
but I think the government of the country would Ixvnuicli worse administered, and 
much less justice would be (lone. There would Is.* nion' knowle<lgf of the in- 
tricaci(.>s of law, but it would not be law that would l»c usefully aiiplie<l to the 
administratioil of justice. 

2230. CItah man.] Is it not the case that a gn-at dt'al of h'gal hiisiiiess is mix(*d 
up in the colhiction of U)(^ RevtMiue, and that , the Collector of the Ib'vemu' lias 
to act almost as a judicial otlicer ? 

He has, constantly ; hut, in truth, every public servant in India has to act as 
a judicial officer. \Iost ijnestions that come before a man in any brancii (if 
public business partake of a judicial cl ui racier. Thert' are t\(o sides to a (|Uestion ; 
there is triitli wOiicli has to be sought for, and to he found out; and that is ('.«‘sen* 
tially H judicial proceeding. .Although it is not a subject of litigation, and is not 
hampered by the forms of a court of justice, it truly ))artak<'s of a judicial cha- 
racter , and that is the sort of judicial business to wliieh the (’oiupany’s servants 
ought to bo (smfined as far as possibje. IVly idea is, that the remedy wliicli is 
requirc'd in India is cpiite of an opjajsitc sort; instead of making lawyers of your 
civil servants, yon ought to make litigation as easy and simple as possible, and 
not hamper it with intricate forms of proceeding: and wbt'n you have good 
Judges, you should enable them in small causes to decide suiunuirily and finally. 

I do not sec w'liy the Company’s civil servants should not superintend the admi- 
nistration of snb.slaiitial justiee, without being initiated into the mysteries of an 
artificial science, wlticli is intelligible only to ad<'pts in it. 

2231. Lord Brouj/lilon.} Did not tlie East India Company, about tie"' year 
1819, put Sir Thomas Munro at the head of a Com mission to inf]uire into the 
worlwng of the judicial system at Madras ? 

In 1814 or 181;') it was. 

2232. Did Sir Thomas Munro make any .suggestions, as Chief Commissioner, 
for the improveriKon of the system ? 

Yes, he did. 

2233. Were they acted upon ? 

•To a great degree; but bo was not allowed to carry it as far as he would have 

iliked. 

2234. Vou were la India at the time ? 

1 was. 

2235. Was any considerable portion of his recommendations adopted .' 

A great deal was, but tlic whole judicial sysD'in was left too much hamperijd 
with forms. It arises from this, that you ha\o not ('oiilideiice in the agent that 
von are obliged to employ : if you liad, if you felt that a small cause might be 
safely left iu the hands of the first Judge, you would alltnv him to decide it sum- 
IjKarily, and there would be an end of it. 8ir Thomas Munro succeeded in esta- 
misbiug that sort of court in the villages ; and the village Moonsiff has authority 
to dtecide a case up t(i the extent of 10 rupees (1 4) in his own village, and he 
■rEeroly takes a note of what the complaint was, and what tlif answer was, and 
what the decision was : there is no other record. » 

(20. 10.) ® E 4 2236. Can 
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SKJKS6, <2^11 you s^te wjiy it w that the whple of bis 

i muim%Mtong fcK^li%6f|B| public servioo^ was in ikvour of tho ^s^Sias 
it existed; they were to a change. Knowing tiie obstac^ Ae 

had to encounter, as be had beeKt home a number of years, I think ha 
venture to bring forward %vhat he liked ; he would have been looked upon aii’ 
radical a reformer of such things, and he kept his suggestions within much mdro 
moderate limits. I have here a paper of his, which bears so strongly upon a pi(4ut 
that has been urged just now, and I have such veneration for his authoi^ty--- 
besides, his views are always so powerfully and so clearly expressed— that t S^el 
how imperfectly another person can g<^ over the same ground ; and if the Gaui« 
mittee phtasis I will read wliat ho says in favour of civil servants being trained in 
tli€^ Revenue lino. 


12237. Will you have the goodness to read that paper: 


The same is read, as follows : 

' Extract, Fowt St. George Public Consultations, 8th August 1820 . 

No. a. Minute of the President. 

The Court of Dirertfns has, in its letter of the 1st iMarci» 1820 , proposed certain rules 
for our guidance in ti'C selection of persons to fill the offices of Provincial and ZiUah Judges, 
and of Secretaries to Government and the Hoard of Revenue, and of members of mat 
Boat'd, and af Kegister und members of the Sadder Adawint; the Court lias d^ired us to 
take this subject into our particular.consideration, and to furnish it with our mi^^icnts 
thereupon. ^ ' 

' The reasons which render it devsirable that the offices in question should, ns far as may be 
pi'acticable, be filled with men possessing a considemble share of Revenue experience acquired 
m the Provinces, are so fully explaitu-d in tin* Honourable Court’s Letter to Bengal, of the 
8th April 1810, that it is not easy to add anything lo them ; and it therefore appears t») me, 
that all that remains lor us to do is to endea^^our, without delay, to cany into effect the 
intentions of the Honourable Court to as grt‘at an extent as may be found possible in the 
present stale of the service. It is ohvi<*us, however, from tlie great want of reguhiily-trained 
Revenue servants, that we must proceed gradually, anti that many years must elapse before 
full operation can be given to the plan. Until within tlie last 20 or 30 years, wc had little 
territory in our own hands, and, consequently, hardly any means of forming Revenue servants. 
We have been more fortunate than c(»uld have been expected under such disadvantages, for 
most of the principal offices at the Presidency have genercilly been filled by a succession of 
able .servants, and .some t)f the most distinguished of them have bten men who never were 
employed, or only fora very short time, anywhere else but at the seat of government. Such 
men, however, would undoubtedly have liecif much fitter for their stations if they had served 
some years in the Revenue line in the Provinces, We have now, in oiir widely-extended 
territory, an ample field for the training of the junior servants in’Revenne affairs, auid we 
ought to avail ourselves of it tor that purpose. A knowleiige of Revenue will be useful in 
whatever departineni they may be alb’i’wards emiployed, but a knowledge of the Natives is 
still more essential ; and this knowledge is only to be acquired by an early and free inter* 
course witli them, lor which tlie Revetmo presents infinitely more facilities than any other 
line. It ought to be our aim to give to tlie younger servuuis the best opinion of the Natives, 
in order tliai they may be the better qualified to govern them hereafter: we can never be 
qualified to govern men against uboni we arc prejudiced ; if we entertain a prejudice at all, 
it ought rather to be in their favour than against them. We ought to know their characl^r, 
but especially the favourable side of it, for if wt know only the unfavourable, it will beget 
contempt and harshness on the one part, and discontent on the other. The custom 
appointing young men, as .soon as they leave college, lo be Registers to Zillah Courts, is 
calculated rather to produce than to obviate this evil. The most likely way of preventing it, 
and of fulfilling the desire of the Court of Directors to improve the efficiency of the civil 
service, would or to make every civil servant begin his career in the Revenue line. The 
slightest reflection may satisfy lus that it is nnicli more probable that he will become an 
useful public servant by beginning in the Revenue than in the Judicial department. 

There are some men who overcome all difficulties, and become valuable public officers in 
whatever line tlicy are placed, and whatever may have been that in which they wfere first 
employed ; but in making rules wc must look to men such as they j^nerally are. 

When a young' man is transferred from college^to the office of a Zillah Register, he finds 
himself ad at once invested with judicial functions; he learns forms before he learns thingsf 
he becomes lull of the respeqt due to the Court, but knows nothing of the people ; he 
is placed too higli above them to have any general intercourse with them ; he has little 
opportunity of seeing them except in Court ; he sees only ihe womt*part of them,*and undj^r 
the worst shapes ; he sees them as plaintiff' and defendant exaspemted ajjainst each oihari, 
or as crTminals ; and the unfavourable opinion with which be too often, at first, enters aindng 



ON TUB GOVERNMENT OF 1N0IAN TEBIilTORlBS. 


225 


them, m place of being removed by experience, is eitfry day strC^th^ne^d-^d 

He acquires, is true, habits of caMtious examinat^, and of pivimon and r^ul^rity, but 

l^ey ^re limited to a particular object, and are JjRuently attended With dilatbtiiiess, too lotb March iS* 

Jitim ^gard for the value of time, and an inaptiCtiEH^r general affairs^ whfCh require a man 

to,^ss readily from one subject to another* ^ 

In the Uevenue line be has an almost boundless field, from whence he may draw at picture 
his knowledge of the people. As he has it in his power, at some time or other, to show 
kindness to them all, in settling their differences ; in occasional indulgence in their rents ; 
in facilitating the performance of their ceremonies, and many other ways ; and as he s^s 
them without official form or restraint, they come to him freely, not only on the public, but 
often on their private concerns. His communications with them are not liniitcd to one sub- 
ject, but extend to everything connected with the wcHarc of the couniry ; he secs them 
engaged in the pursuits of trade and agriculture, and pn)motihg, by their labours, the increase 
of its resources, the object to which his own are directed ; he sees that among them there 
is, as in other nations, a mixture of good and bad ; that, though many arc selfish, manv 
likewise, especially among the agricultural class, are liberal aiid friendly to their poorer 
neighbours and tenants, and he gradually learns to take an interest in their welfare, which 
adheres to him in every future situation. 

If a young man bo sent at once from college to the Revenue line, the usual effect will be 
t6 render him attached to the natives ; if to the Judicial, to increase* the dislike towards them 
with which he too often sets out. The main object, therefore, in beginning with the 
Revenue is not to teach him to collect the kists, which is a very secondary consideration, 
but to aflbrd him an opportunity of gaining a knowledge of tin* inhabitants, and their usages, 
which is indispensable to the due discharge of his duty in the Judicial as well as in the 
Revenue line. 

An acquaintance with the customs of the inhabitants, but particularly of the royets, the 
various tenures under wdiich they hold their lands, the agreements iisuul among them 
regarding cnllivation, and between them and soucars respecting loans or advances for their 
rents, and the different inodes of assignment, is essential to a Judge, for questions concerning 
these points form tlie cliief part of his business. A Judge who k ignorant of them must 
often be at a loss on the most simple points ; but as a knowledge of them can hardly be 
attained excepting in the Revenue, it may be said that no man can he a good Judge who has * 
not served in it. If this kind of knowledge be indispensable in a Zillah Judge, it is equally so 
in the Judges of the higher Courts and the Secretaries lo Government. It is on ihe right 
adminii tration of the Revenue that the prosperity of the country chiefly depends. If it 
be too heavy, or very unequally distributed, the effects arc felt in every department; trade 
is depressed as well as agriculture; numbers of the lower orders of the people at^e *iriven by 
their necessity to seek a subsistence in theft and robbery. The better sort become 
dissatisfied, and give no help in checking the disorder. The roads become unsafe, and 
the prisons crowded, and we impute to the depravity of the people the mischief which has 
probably been occasioned by injudicious taxation, or the hasty abolition or resumption of 
long-establUhed rights and privileges. It is of importance that the higher officers of 
Government should always be able lo trace the good or had slate of the country to its 
true cause, and that, with this view, tliey should in the early part of their service be 
employed in the Revenue line in the Provinces, because it is only there that they can 
completely see and understand its internal structure and admiaistratiop. 

As the business of a Judge is much facilitated by his having previously been trained in 
the Revenue line, so is that of a Collector by his having served m the Jiulieial ; but not in 
the same degree, because he may become tolerably well acquainted with judicial proceedings 
in the practice of his own duties, in the scttlcir.ent of boundary and other disputes respect- 
ing the occupation of land. In framing, therefore, the few rules for giving effect to the 
luslruclions of the Court of Directors, which I now submit to the Hoard, I have not thougiit 
it necessary to require that a Collector should previously have been employed in the Judi- 
cial line. It might, at first sight, seem to be desirable tliat a Culloctor slumid before have 
served as a Register, and that the civil servants, in rising in the Judicial and Revenue lines 
indiscriminately, and in passing from one to the other, should proceed regularly through 
every gradation in each ; but this would be extremely embarrassing and injurious to the 
service, and would in fact be discovered on trial to be nearly impracticable. Tlie eonve- 
niency of the service docs not alw^ays enable us to make Interchanges wlnm servants are 
ready to be transferred from one branch to the other ; but we can always secure a few years 
pf Revenue instruction^ by sending all servants to that line at firtt. We have then the 
advantage ojthe early and first impression, and two years is ol inorc value then than double 
the number would be at any after-period. After serving two years as an Assistant Collector,, 
lie may either be transferred to the Judicial or any other line, or remain in the Revenue, and 
the multer might be determined, either by his own option or the exigency ot the service. 

In rising afterwards to the highest offices, it will not be necessary that he should pass regu- 
larly through every subordinate one, or that he should^ serve longer in anjr of them than 
such a time as may enable him, with tolerable application, to acquire a practical knowledge 
of its duties. It may be thought that two years is too short a time for any person to learii 
imeh of Revenue, but as he may remain in that line as much longer as he phases, though . 

.)ie cannot be less than two years, there can be little doubt but that a large portion of the 
•junior sei vants will remain in it ; that many of those who leave it oi? the expiration of the 
years will have imbibed a partiglity for it, and seek to riturn to it, and that we shall 
<20. 10.) ” F F 
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l^ilt, £$f, thus tAmys hare a sufficient numbsr of servants possessing such a knowiedge of Revenw) 
'i ■ as to quality them to fiU efficiently any office whatever. ^ ^ ■, 

Mai«h 1853, 'fi)^ ,.^)g■ of sending all young men directly from the college to the Provinces will in 

|| - - future prevent them frnrii ibinking of establishing themselves at the Presidency, and^ will 

prove bencltciul botli to them and the public ; but as it might be attended with inconvenience 
to those who have been fited here since 1816, were they to he removed, and more particu- 
larly as some of them owed their detention to their superior merits having lilted them to fill 
situatioun of groiilttr emolument than they ecmhl have obtained in the rrovinces, 1 would 
therefore j'ecoicimend t/iat, in order 10 prevent their stiffenng by the operntion of a new 
a/THiigement; they should he permitted to have the option of remaining at the Preddeney or 
going into the Provinces, 

(signed) Thomas Monbo. 

2238. Lord Mouletii'lc of Hramlon ] In that paper, does Sir Thomas Monro do 
mort^ than express disapjirobatirni of tlio sy.stein wliioli bad previously been 
practised, and of which all the authorities seem to have disapproved, of appointing 
a young imin at once as Registrar in a Zillah Court ; does he express any appro- 
bation of the plan of transferring li ini, when advanced in life, from the Revenue 
to the Judicial Dv^jiartment, or rice versa? 

No ; I do not think it. does bear ujion that point ; 1 liave no doubt tvliat his 
view would have been. 

2239. Upon the whole, do yon think that men of as good abilities in the Civil 
service are appointed tv* the Judicial .service, as to the Political and to the Revenue ? 

Their qualifications, juobaiily, may not be exactly the same ; some individuals are 
more fond of ,t sedentary and some of a locomotive life, and some have a more active 
mind than others; Imt no doubt the (lovernment would consider it necessary to 
Jiave an officer upon vhose en'.;rgy and ability they couhl rely for a prominent 
political situation in llie country: if they found a drone in the hive, they could 
not allow him to oecujiy an active situation, where tlu', safety of the onqnre was 
at stake. 

2240. But now that you have Natives filling high judicial offices, i.s it not a 
matter of the first importance that Kuropeans lilling judicial offices sliould stand 
at least ttpon an eipiality 'with the Natives, if not superior to them } 

My iuiprossioii is, that the Nativ<*s ought to be very superior as judicial officers 
to Europeans ; we have it in our power to educate Natives for the purpose up to 
any point; there is no objection to train them, in a certain degree, as lawyers ; 
they might be instructed in the principles of jurisprudence, in which they are not 
now. and they might very much improve ; 1 think, also, that Avheu valuable 
Native officers distinguish thenwelves, they might be more prorniiieutly brought 
forward ; there are a great many in all the Presidencies now, and we ought to 
look to improvement in tiic Judicial .service more amongst the Natives than 
amongst Englislimen. 

2241 . Lord Elpliiiislune.'] Do you think that the emjiloymcnt of Counsel iu 
criminal cases would facilitate the duties of the Judges in the Sessions Courts, 
or would render th-'in mnr: difficult? 

I should think it wvuild rtuidcr them mure difficult. 

2242. Earl of FUenhorouijIi.^ 'Which branch of the service, the Retenue or the 
Judicial, re<|uires, in your opinion, the greatest natural ability ? 

They may not admit of an exact comparison; if I were to answer the question 
gonenilly, I should say the Riwenue ; but there may be special adaptations for 
each particnliar service. 

2243. I.oril li’liarncVff'i .'] Is it not one <if the complaints against the Judicial 
Bysti'iii in Imlia. that it has been very commonly the practice to appoint servants 
of the Last India Company to olticf‘8 iu the Judicial Department, who are considered 
hiconipi-ti-nl. fur otlusr cmploynienls ? 

In tlie '.oust' that the last question implied, it may be true that an officer who 
wanted 'Micrgs and activity, personal and mental, might be removed from the 
ReA^mu'' or rolitical Department, without implying that he Avas proportionately 
diwqualifit'd for the .ludicial ; in tliat souse it may be true. 

2241. Ik not it u prcvalont complaint among those who criticise the Judicial 
Establishment in India, that it is a common practice to appoint persons to the 

Judicial 
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Judicial Dcpartmcfit -who are considered incompetent for the other branches of tJie Ddvid Hi^, iKi£| 
service ? - — 

1 consider tlio iissortion to b(» too strongly stated iu the ternis of the tjiiestion ; March 
they are not incompetent ; hut I dare say it is true that a preferciico is gh en hy ' 

Government to those departments iu wliich talent is found necessary for tlv<; 
public interest ; in that sense, it ]»rohahly is true. 

2245. Do you considvij' that to he no (letriment to fii<- Judicial Dopnrtmont : 

I do not know that it is. Some efever men put into (lie .ludi«-ia] OepartnKmt 
would very often not do the husiiioss ,so well as inferior men ; tlioy would be 
chalking out oxtramMius or fanciful work for (hem.>.cl\cs. Tliey would he exor- 
cising their talent, not in getting through their file and performing their regular 
Usk, but in otlier ways. Very ofum you w’ouhl get better men. ami get less work 
from them. 

2240. Should you say that the pm soiis who till the higher ollices in the Judicial 
Department are as fully compett'iii to discharge their duties a.s (he jicrsons who 
fill the higher oflices in (he other departments of the Indian seiwicer 

It would not he ea.sy to make a gemral compaTisnii : hut anybody who knou.s 
the service eau say that they are generally competeiil . There arc' very eminent 
men in the .Jndieial Dc'partnic'nl : and mdaidy could say with tni(h that none but 
rejected candidates were' to be.' found llicre. 

2247. Earl of Ellaihnunigh.] 'I'liercibas been no question of the' ]>ro|iriety ot 
the appointments of late yc'ars to the Siidder (kmrt in Bengal r 

I think not ; they are all abb? men. 1 he Government take great j)ain.s in look - 
ing ont for able men. Of course they fail sometiincs in India as tluiy do here. 

2248. ]..ord /ninntcliff'a.l V'our opinion is that tin' ronuduiiiL has heen 
exaggerated r 

It has heen exiiggoralod, eertainly ; but I should no(. say that it is altogetln'r 
without fouudatioii. 

2249. Lord FJp/iiu.'itoiic] l-)o not they sometimes go haekwards and forwards, 
going first from the Revenue Department to the Judicial, ami tlu*n bac'k again as 
(.’ommissionei'.s of Revenue ? 

Yes, they do ; the inlermediale ofliee of Commissioner aH'ords some facility and 
advantage in that resjiect. 

22.'>0. Lor<l [V/nirncHf/r, j faking the Pre.sideucy of B('ngal and comparing 
the (’ompuny’s servanl.s w'ho an; emiiloyed there as ('olle(dor.'> wi(ii those who are 
employed in the hight'r ollices of the .ludicial Department, should you gay that 
they wert! of an equal amount of ability in (hose two branches r 

1 liave not the means of giving an answer that I could rely upon ; I have riot 
sufficient personal knowledge of the parties, but I am sure tliere are able men iu 
both departments. I'lie prolmbility is, lliat the ablest arc in tlu' employments in 
w’hich the Government interest is most at stake. 

2251. Karl of EUfejihorot/gn.j Do you not approhcntl that, in the first instance, 
the df'stination of young gt'iitlcmen to oim or other of those two departments, (h»' 

Revenue or tlie Judicial, is very much determined by the accident of a var’ancy 
occurring in the one or the other ? 

In their first training at the Presidencies, the rule is that they shall always go in 
some measure into the Revenue line under a Collector or Magislratt'. After that, 

I daresay the question is correct. The next step, when a young servant is fairly 
embarked in the service, may Iu* accidental. He is looking out for preferment, 

Jind he takes it where he eau find it. 

22.52 Lord A/onf(v////p of Brandon.] In the Special Report of the Law Com- 
missioners, they state, “ At present Ihcrc is not a single situation in the civil 
branch of the Judicial Department in Bengal open to a covenanted servant 
before his elevation to the imporlank office of ij^illah Judge ; nor in Bombay 
do the Zillali and As.sistant Judges exercise any original jurisdiction before they 
are invested with ajipelhate jurisdiction do you consider that that is a defensible 
or a prudent system r 

J[ should say that they are always in judicial training, if the^ are employed, in 
public business, 'fhey are not learning the technicalities of any particular system 
of law; hut a public officer, particularly in India, who from the time he rises till 
(20. 10.) F F 2 ^ he 

I 
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be goes to hod is dealing with the actual tmnsactions of life as they occur amoi^ 
mankiiKf, alwajs engaged in what is ossoutinlly judicial mvestigations, thoa^ 
not legal tcchnicalit}’. 

2253. Was there any minute made, or any proceeding taken at the India 
Ilousc, upon the receipt of the Report of 1842, on the training of the junior 
civil servants, for the judicial functions especially, by the I/iw Coniinission in 
India? 

My impression is, that at that time it was looked uj>on unfavourably by the heml 
of the Government. 

2254. Lord W/iarnr/ij^’e.'j You said, in an earlier part of your (‘vidence, that it 
is one of the principal faults of tins decisions of the Indian Courts, that they are 
apt to turn too much upon technical jjoints, and not upon the merits of the cases 
brought before them ? 

I think they are too diffuse ; that they ]uit too much u])on n'cord. The 
impression upon my mind was that the chief difficulty in India arises from distrust 
of the Judge in original suits. Preparation is always made from the first for an 
ajipeal. ' For that purpose all the evidence is recorded, and all the docunumts 
produced upon the trial are preserved. The wludt; of this record goes to the 
Appellate Oiurt iti the pettiest case as well as in a great one, and creates great 
delay and expense. I remarked also that the Sudder Judges are a])t to reverse 
the decisions of their fellow-servants, upon grounds of informality. 'I’liis brings 
to my r<‘Ccllection another point, whicli leads to the same observation, namely, 
that very often, from distrust of the veracity of the witnesses, the .fudge is .apt to 
decide upon a technical point rather than uj>on the merits of the cas('. 

2255. Earl of A'/A’«/ioroMg//. ] May it not arise sometimes from a distrust of 
his own }>ower to decid** u]>on the tpiestioii at issue, for which reason he may 
preier to decide the case upon a technical point rathiu- than ui)(»n the merits ? 

I think a .Judge is rather led to do that from distrusting the truth of th <5 
evidence before him, knowing that tlu're is false swearing, .as there must be, where 
there is so much contr.adicl.ion : he is very ready to decide the ease upon a tech- 
nical point upon which he has no doubt, rather than upon tho merits upon which 
he cannot make up his mind. The Sudder Court J udges, with tho view, .as it seems 
to me, of showing their su])erior skill, are sometimes inclined to put tho .Judges 
below in the wrong, for having overlooked some rule of law or practice. 

2256. Ijord Wharncliff'c.] You have lately’ been .stating th.at in a simj)le state 
of society like that in India, the office of Judg<s in determining (lisj)utes between 
p.artie.s, is ratluT that of an individual i'xercising his good sense tluan of a profes- 
sion.al nnud employed upon the nice distin«;tions of law to which you alluded ; 
that appears to be inconsistent with what you st.ated previously .about the decisions 
turning so much upon technical points, nniess you intended that to a^vly .simply 
to Courts of Apj>eal ? 

Yes, to tlu! 8 ud*lor Court, rerhaps I may be allowed to mention that, in 
instructions about to he sent to India, the ]»oint now advei’ted to has been very 
forcibly pre.sse<i upon the notice of the Goveriiinont, to the effect that, in au appeal 
case more especially, tho decision ought always to turn upon tho merits; that, if 
tho A}»pellato Ouirt is satisfied th.at tho original decision is snh.stantially right, 
however defective the j)roceediiigs may have been in point of form, they ought in 
that case to jjuss two order-s, one affirming the decree .as betw'oen tho parties, and 
the other censuring Ihe Judge for having committed a breach of the rules. It has 
been .strongly urged upon the Govermnent that, if neces.sary, the Legislature 
should inter|) 09 e to give effect to that view, so that a decision shall not he reversed 
because it is informal or tecbnically illegal ; and that the Appellate Court, after 
great expense has been incurred, and investigation has proh.ably thrown as much 
light on the facts as could be ohtaine<l by a second trial, shall not send back the 
case to be tried again, but decide hetw'een tho parties upon tho substantial 
evidence. 

2257. When did those Instructions go out? 

They were prepared within the last few weeks, but, I believe, have not yet been 
actually sent out. 


2258 Chidrman.'\ 
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2258. C/tainuan.] Mill you be so good as to famish the CowmJtteo with a 
copy of those instructious r 

1 will do so. — [f’i(/e Appendix A.J 

2259. Lord Ashlfur/on.] Is not the appeal decided solely upon a view of the 
record ? 

Upon the appeal in the first instance, as matter of right: the Appellate Court 
might call for new evidence if they found that the evidence Avas not complete. 

2260. Do they rc-hcar the case ? 

Never ; they only go upon the written n'cord, sent, perhaps, from an immense 
distance; that is upon the ai)pcal of right, where tiie party is entitled t(» demand 
it. The second apjK'al, the s|)ecial apjyeal, turns upon a (piestion of law ; it is 
them alleged that the Court have overlooked some rule of proceeding, oi- some 
point of lau', and the evidence may have nothing to do with the (juestion. 

2261. Has the Court of .Appeal any means of judging of the credihility or the 
idiaractcr of a witness, as it may he known in the locality in which he resides I' 

Certainly not ; that is a great difficulty. 

22G2. Karl of FAJcnborottcfh From the manner in which the evidence is taken, 
can the Judge himself, in the Court of Original Jurisdiction, t«‘ll what the character 
of the witness is? 

Very often not, in Bengal especially. 

22(13. Lord Elp/iiiistone.] Is the first Euro])ean .Judge, the Zillnh Judge, able 
to judge of llu! credihility of a Avitness as avcU as the Sndder Amin, or the 
Moonsifl* ? 

Catcris paribus, he <‘ertainly is not; if the Native is as good a Judge, he has 
advantages that cannot helong to the otlu'r. 


The Witness is directed to Avithdraw. 


FREDERIC MILLETT, Esciuirc, is called in, and I'-vamined as follows : 

2204. Chairman.^ A’OIJ have already' given the Committis' some valuable 
information with regard to the system of judicature in India; will you Ih" so good 
as to state to the Committee the system of training young men who subsequently 
go into the judicial service in India ? 

Formerly covenanted officers held the office of llegistcr, wliich Avas a Court of 
Primary Jurisdiction. That was abolished iii 1831 or 1832, ainl since that time 
there has been no ti'ainiug for the department of Civil Justice. 

226.5. There is some am«)unt of legal education given at Ilaileybury r 

There is. 

2266. Is that of a nature which is of much use to a young man aftcrAvards 
when ho enters upon the duties of a. .Tudge ? 

It enables him to follow uj), if he Avishes to do so, the study of hiAv. 

2267. What is your opinion of the )»re8eiit sy’stcm of first giving him an 
apprenticeship, before ho becomes a Judge, in the office of the Collector of 
Taxes ? 

I approve*of it, as bringing him into contact wd'h the peo[de, and giving him an 
opportunity of becoming acquainted with their hmguage, manners, hai>iis and 
institutions. But, after a certain number of years’ experience, he should ho allowed 
to take his choice, either to continue in that line or to go into the judicial line ; 
because tliis local knoAvledgc', however useful, ilof's not supersede the study of 
law. To form a good Judge, local and practical experience should he combined 
with a familiarity with the principles and rules of jAirisprudence. 

2268. Are appointments made now to the two branches of the service very 

much at haphazard ? * 

All previous employment having been in the Revenue and Magistrate’s lines, 
(20. 10.) F p 3 Ido 


Darifi am, Etf. 
loili March 1 8 J3. 
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I ilo not know by wh«it critorion Iho appointmonts to tho jSillah Judg^oskipB 
are ina<l<'. 

‘J269. Woiihl you prnjtofic to have any test of his qualifications in case of bis 
proposiTij!’' to go into the jiuJicial branch i 

V<-s ; i slimibl like him to pns< fcIii‘ou;:(h an examination in the civil regulations^ 
in the jiriHci{>Ies of law and equity, which have regulated the decisions of the 
Indian Courts, as ascertainable ftvnu tho ]>rintefl Tteports of the Sudden Courts, 
and in (he most useful portions of the Hindoo and Mahornedan laws, which have 
been noidered aecessible by translations and treatises. 


2270. Would lie have I he nnsins of informing himself on legal matters during 
his uiqirenticoship to the Collector «d' 'Paxes } 

He would have tin' nn an">. duritig his kdsure hours, of prosecuting such studies 
if such were the bent of his mind. 


2271. Vou are of o[>iiiion that it w'oiild be right to continue tlite system of 
keeping him for two years at Haileybury ; and then, on his going t(» India, putting 
him, as at present, iiinler the Collector of Taxes or a Magistrate, and that then, 
at the end of a certain period, he should sehjct to which hraneh of the service 
he will belong, riiid tliat tlien some te.st of (‘xamination should he applied as to 
his eapahilitv for entering that hraneh of (lu‘ service ? 

Yes. 

2272. Lord Ih-oiu/fi/nn. j 'Phere is nothing of that sort now r 

Nothing. 

227b. Lofd Whanic/ijfe. \ At tlu' present time, young men going out under 
those eircunistances remain for u coivsiderahle periotl at the Presidency tor the 
purpose of their (dstaining a knowledge of tho Native language r 

In Bengal they do. 


227-1. Do you think that a desirahle system • 

I do not. . 

227f>. \N <inld it he desirable to send them at once, upon their arrival in India, 
up the country ■ 

Yes ; to study iiudcr the superintendence of ex]>erieueed oilict'i's ; and they 
might perhaps he employed, at the sante time, in minor ministerial <lutie8. 

227t». ^V ould you abolish the system of keeping them at the Presidency ! 

I Avould. 

2277. Eari of FMotboroiujIi. ] Would it not be of advantage to take them at 
once out of Calcutta ? 

1 think it would ; they are then^ exposed to much temptation, to idleness and 
expense. 

2278 Do not they often p r. into debt, v Inch embarrasses them for a long time 
aftei V ards ? 

They do. 

2279. Lord Wharuchffc.^ Is it the fact that they do not acquire much during 
the period that they remain at the Presidency r 

1 think it is. 

2280. Lord .'i.t/ilnirlon. j Hav»‘ you ever heard anybody speak in favour of this 
system r 

Not lately. 

2281. Do you know why the change, which you think so desirable, is not 
made ? 

No. 

2282. Chapman.] Vfhat do yon think is thi‘ amount of education, with 
refcrciK (■ -.o (jiionliil langtuiges, at Ilailcybuly, which is desirable? 

1 think that when they ani .at Haik-ylmry, thoir attentum should principally be 
confined to the acqiii.sition i>f that knowledge whicli is best attainable in this 
country, that is to say, history, pcditical economy and law; and I would give 
them only such an Vjleuientiuy knowledge of the vernacular languages of India as' 
would facilitate their fulun' jtrogress. 


2283. You 
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2283. You think that further progress in those languages is more easily attain- 
able when they arrive in India ? 

Much more so. 

228‘4. Do you think that, upon tlu* whole, it is a good .system to educate young 
men inten<led ftir liuliuii servici' at Uailiybiiry ^ or would it be more desirable to 
educate them mixed uj) with olh.-r young men' lu.t intended for that emplovment ' 

I think it would. ^ ' 


tWderie AliUettf 
U*q, 


loth Mdicit 1853, 


2285. Lord .1/an/<v/(//c of Brandon.] Were you aetjuainted in India with any 
of the writers sent out umh'r Mr. W'yinie’s system from Haileybury ! 

Yes; Sir Ileiiry Llliot was one, and I lliink Mr. II. Torren's was auotliev. 

2286. How did they succeed ? 

They were both distinguishetl civil .servants, and eminent Oriental scholars. 

2287. Wer<> you acquainted with the modt^ in which the apiiointments took 
place umier the Act of 1833, and be fore fbe Act of 1837. when four eandidates 
were presented, out of whom oin* was taken ? 

I w,as not ill this country at that time. 

2288. Yon have no means of comparing that sy.xtcni with the sv.stern of appoint- 
ing to every vaeaiiey ? 

"No. 

2289. You wi'iH'orie of the Law (loinmissioners in India wlio considered tho 
whole nnestioii of leual reform ? 


2290. Von and your distinguislied colleagues presented a Sjiecial Ileport uinm 
this subject , which is before llu- Committee; do you see any reasons to depart 
from tlie geni'ial tenor of your reconmn'mlalions upon tliat Miiijeet ? 

No. 1 tliink, in the ('videius' which I gnvi' here before. iVccoinmended that 
the jun or civil servants should be emjiloyed two or tliree yetirs under a Collector 
or Magistrate, before they were separattsi for tlie .Indicial branch ; 1 think, per- 
hajis, that period is a little too short. 

2291. You continue to disajqtrove of a sy.stem that wouhl coiitido .Indicia! 
power, iqton apjieal, to iiersons who havi- not had experience in the administra- 
tion of justice in tho first instance r 

Decidedly. 

2292. l.s it too strong an expres.sion of .Mr. r»)urtenay Smith, that it rcsemhlet 
the instruction of surgeons in their art, by dissi'cting living bodie.s ? 

I would iiot go quite so far as that. 

2293. Earl In wliul manner would you give those .Judges original 

jurisdiction ? 

'Ihey might exerci.se the jurisdiction of a Moousiffin the first iilacis, -then of a 
SudderAmin. 

2294 . C'A^/irmon.j Is there no objection to their entering so young iqmn tboso 
iluties r 

According to the age young men now usually go to India, tluy would be 25 or 
26 when they undertook these duties. 

■ 2295. Lord Klphmstotic.\ In Bengal, where the permanent settlement exisi.s, 
would not he learn much less under the (hdlector than he would in the Upjier 
Provinces ? 

Tile settlements .are now eomjdeted in the North-wo.stern Provinces for terms 
of 20 or 30 years; and 1 iiiidcrstaml that, the husincss of Collectors in Bengal in 
the management of estate.^, the propiTty of (jovernment, and under the superin- 
tendence of the Court of Wards, has much increased of late ye.arg. 

2296. Has he any magisterial duthx? now in liengal ? 

No. 

2297. Chinrman.'\ At what age can a man become a Ziliali Judge r 

I think generally after 20 years' service in India. 

• 

2298. Eai'l of Elle>tborovg1i.\ Not before ? 

I think not ; it used formerly to be 1 4 or 1 5 years. 

(20.10.) ff4 


‘ 2299 . Lord 
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2290. Lord Then a man could not ordinarily twscome » Zillah 

Judge under 40 yeai’S ot ago ? 

Mo. 

aSOO. Lord Colcheskr.'] What is the greatest amount of value of property which 
eoines wider the jiimdiction of the Zillah Court ? 

71io /urisdietjon is to any nniounf. 

2301. Lord Wt/fjford.~} What is the average number of causes that are brought 
before the Zilluli Court ? 

The Zillali Judges try very few original suits now. Their business is to be 
Appellate Judges, and to superintend all tlio Native subordinate Judges, Sfhose 
Jurisdictions are thus arranged : the Moonsiff tries causes to 300 rupees ; tlic 
Sudder Amin to 1,000 rupeo.s; tlie Principal Sudder Amin to any amount. 


2302. liord Ellciihoroug/t.j But (piestions of great difficulty as to both law and 
fact may occur in cases M’here the amount at stake is only .5 s, as well as where it 
i.s 50 /. r 

They may, no doubt. The limitation can hardly be justified in principle, but 
it is eonVenieut. 


2303. C/iainnofi, ] What is your opinion of the moral and intellectual aptitude 
of the Natlv(*s for judicial offices ? 

I think they are vi ry well ada]jted for it ; tlu^y make very good Judges, 

2301. Are the Nativ<' Judges improving in reputation, and in tlie consideration 
in Avhi(di tlie}' are held : 

I think tliey are ; but I c(»iisid('r the salary of the lower Native Judge, the 
Moonsiff, much too small for his responsibility , 1 should certainly wisli to see it 
increased. 


2305. Wliat h tlie lowest salary r 

The lowest salary is 100 rujiees a montji ; they may rise to a higher degree, 
which is 150, by merit. 

2300. Earl of E flcti boron; fh,^ But the Priinapai Sadder Amin gets about 700 

The first grade is 400, ami the second is (100. 

2307. Chairman.] Do you think that, considm-ing tlic imju’oved character 

which they now hold, it is necessary to have so many appeals, as a check upon 
them, as now exist ? • 

In civil suits there is only one appeal upon the whole ca>so ; 1 do not see how 
you can got rid of that." There is a second or special ajijieal upon points of law, 
but that goes up to the Sudder Court. 

2308. Lord E/p/ii?istonc. ] In fact, there is oidy one intermediate Court between 
the original Court and the Sudder ; the Provineial Court is done away with ? 

Yes : th<? Zillah Court holds the jdaco whicli the Provincial Court used to do. 

2300, Chairman.] One iinjiortant point which has be('ii stated to the Committee 
is with regard to the nondiability c)f Britislidiorn .subjects to the oriminal juris- 
diction of th<' Provincial t’ourts ; is that an anomaly whicli, in your opinion, ought 
to bo changed ? 

1 think so, certainly. Foreigners of all kinds, Germans, Italians, French, &c.,, 
are subject in the same nay as the Natives are. If Britisli subjects were subjected 
to our (Courts, I think there wouM bo no injustice done thorn. 

2310. Lord FJphinsfo7ir.] Prisoners arc now allowed (Hiunsel? 

Thcy.^'irc. 

231 1. Bo you think that is an improvement? 

I nithter doubt that, 

2312. Do not you think that there are already too many chances in favour of 
tlie |irisoiit.r i\ithout giving him counsel ? 

1 think there arc «iuito enough. 

231 J. LonI Almtcagh of llraudou.] A previous witness lias described tlie state 
of things in the interior as being Mnhumedan law for the Maliomcdan, Hindoo law 
for the Hindoo, and no law at 1111 for the European ; is that a just description of 


Rather, 
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„ B:iitU<)t> Courts oodeavour to administer to all their own laws : to the English- 
man Ep'glish law ; to the Frenchman tlie French law ; to the I’ortugnese the 
Fortugaese law, and so on. 

Earl Powis.l To what criminal Jaw are the covenanted servants aine- 

mbl&f 

To the English law ; they can only ho tricMl hy the Supnnne Court. 

2^,15. Yj&rl d( JEllen/wough.^ Would it ind be rather ditficult to try a Coin- 
pany^s siM vant at Delhi or I^oodiaiiah in the Su])reine Court, and to bring up the 
witnesses from tliat distance ? 

Vory inconvenient, and very expensive. 

2316. Chnirmuii . ) It has been stated in evidence by tlie pre<‘eding witness that 
that subject, of the liability of Dritisli-borii sul»jc*ets to criniinal jurisdiction in the 
Provincial Courts, lias been snsjieiided, wirb the view of obtaining the adoption of 
the Macaulay <rode/eit]ier in its original state or as anieuded ; you were engaged 
in the preparation of that code :* 

1 was. 

2317. Would there be any difficulty in carrying on a similar work with regard 
to Civil Procedure in India ? 

It would Ix' difficult, but I tliiiik not impracticable : in tlie civil code you 
must leave to the natives tl^>!ir own laws of successio)i, inrirriage.s, and so on. 

2318. Lord of Ilrandon.] ^ on were a party to the proj>nr.ation of 

what is called tlu‘ Lex Loci, were not vou ? 

Yes. 

2319. Was it not a fact that that did not fail from any delay on the jiart of the 
Commission, but that it failed from other causes i 

Yes. 1 should observe, too, tbatwlu'ii we proposed the Lex Loci, the Judges of 
the (|jjfu Jen’s (Join t most readily jn-oilered their assistance for thi' formation of a 
civil code. 

2320. I’liose were .Sir Henry Seton and Sir Lawrence Peel ? 

Yes. 

2321. Chiiinn(m.\ V\'hut is your opinion as to the best way in which the legis- 
lation of India can be carried on ; whether hy the present sy.«te>n, or by the Law 
Oommi.ssion, or by any other process ? 

I think the TiCgislative Council ought to lie enlarged ; it now <*oi)sists miTcly 

of the Executive Council and oiii' additional member; i would enlarge if ,' I would 

introduce into it one of thi' .liulgi's of tin* Supreme Court, oni* of the .ludges of 

tlie Sudder (Jonrt, a niember of the Revenue Board, the .Soeretari(‘s of the TiCgis- 

lative t!ouncil and of llcngal ; and, if tliere w i*re not any members from Madras 

or Bombay in the lOxecntive (Jouncil, 1 would have one from I'acli of those Pre** 

sidciKUOS, and the Law Commission I would incorporate with it. 

• 

2322. Would you liave its proci'cdings eomlucted orally, or by written minute ? 

Orally. ♦ 

2323. Earl Pmvis."\ Would you have them to sit ]>ennauently, or during cer- 
tain seasons of the year 

Permanently. 

2324. Ijord lllphinstove. | You said you w ould have lueiiibei’s frarn Madras and 
Bombay; if they were simply members of the Legislative .Council, would they not 
have little or nothing to do ? 

They wdlihl have less to do than others, ])erhu]is; hut J think there ought to 
be some members from those Presidencies to share in forming the laws. 

232.'). Would it not Ik? a 'simi)ler way to refer the jirojiosed laws to the Gover- 
nor hi Conhcil of each of those Presidencies for tlauiv rejKirt and opinion ; 

1 do not think business could bo so satisfactorily conducted in that way. 

2326. Earl of EUcuborouffh.'] Y'ou would lose the advantage of oral discus* 
Rion r 

’■ Yes. • - ' 

2327.. Lord WharncUffe.'] You would not have that oral discussion public ? 

. , jUSW. 10 .) , G« ^ ' I diould 


lotli |ttar«b 1^: 
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| HMew MSikt, r should see no objection to its beiuff public, but I do uot propose that It should 
be so. 

lotb March 185 ;]. 2328. Chamnan."[ Would you associate any of the Natives with such a body? 

I do not think the Natives are public-spirited enough for it. Tho educated 
Natives at Calcutta have uot much sympathy with the general populatiou of the 
country. 

2329.' Earl of Rllenhomn^h,\ They arc not a fit representation of the Native 
character ? 

Not at ail. 

23.30. Chairman.'] Have you ever heard any complaint of the Government 
interfering w'ith Judges in respect of disputes between the CollecttOT of Taxes and 
the Natives ? 

f do not recoIlt>ct any. , 

2331. Are Natives allnw(*(I to jn-actise at the bar before tlic Supreme Court ? 

I never heard of any so practising. 

2332. Do suflieieut means of legal (Mlucatioii tor the Natives now exist in 
India r 

lliose M'lio understand English of coiirsi' may have access to any hook of 
English law ; those who do not liave uot llie same advantage. 

2333. Do you think it would be desirable to iiistituto anything like a College 
or Educational Institution as rcg-inls the law ■ 

I tlniik it would. 


2.334. Earl of FJL nhorough.] If you enlarged the Icgislativi' body, do not you 
think that it ivoiild )«' advisa)>h! still to give to the Governor-general in Council, 
with the Couircil as n<t\v constituted, Hu- jiowcr of interveming in cases of extreme 
oinergency, with an Act which might Ik; <»I’ immediate necessity r 

T tliink it would. . ♦ 

2.‘53.0. Cliainiian.\ Do you see any olij(.‘c<ion to lh(“ existing- system hy which a 
Magistrate, at tin' lusid of tin* l’oIi<*(', also exercises a erimiiial jurisdiction r 

1 think it is desirable, ;>s far as |«)ssil>l('. to .wt^panate the ]’oiic(» and Judicial 
functions ; but it would [>robably be very iucoiivenieiit to curry it to its full 
extent. 

233(j, Do you think llu‘r<‘ would be any adv'aiilage in the Magistrates being 
required Ao eominit their deeisions to writing, as the Judges do r 
I think it w'ould be a great advantage*. 


2 . 337 . Icrd H liarnclifff. ] Would lln^y liav(‘ time to do that ; would it be prac- 
tically pc)ssible r 

They are sonn'times very inneh hurric'd, t here is no doubt of that ; but it would 
conduce to tlie good admini'-'.vation of just.iei*. 


2338. Earl of /iV/cw/x/rowg-//. ] Have not the memliers of Council, as it is now' 
0<in8titHt('d. too rnucli UmIo with the administrative business to attend very greatly 
to the legislative business r 

Till' legislative busin(L’ss i.-' vc'ry heavy, and amidst other Imsiness I think there 
is scarrady eiiongli discussion of any new law. 

2339. It i.s not th/it jiarl of tin* busim'ss of llie Gitvernor-geueral in Council 
which tliey eomiuci in tin* most .satisfactory manner to themselves? 

1 do not thiniv it is. 


2340 Lord dphimtovc.] If y<»ii hail a Legislative Coiiiicil, do yon think there 
wotild be any danger of over-legislation from the Council having nothing else 
to do r 

No; because those that I jtropose to be niemhers of it would have their own 
business ta jun-furm, as tlie Judges of tbe Queen’s tamrt and Siidder ; the members 
of the Board of Itevenue, &c. 1 propose that they should perform this duty gra- 

tuitously. 

23-1 1 . All, except the two members for Madras and Bombay ? 

Yes ; but I have not only current legislation in view, but much codification-. 

2342. Chairman.'^ Are there any other suggestions which you could make on 

this 



0|f THB QOVEEKHSMT OF INDIAN TEBBITORIKS. ,23& 

this branch of the inquiry, which you think might be useful with reference to pos- 
sible improvements in the system of adininistering justice in Iiuiia ? 

I should like to simplify our systeni of Civil Procedure. The original regula- 
tions on this subject w(“re based U]>on the practice of the English (jourts : a less 
artificial and expensive system would, 1 think, better suit the Natives of India. I 
see it stated that in one ol the distrie.ls of the Punjab, .’14 p(!re('nt. of the suits are 
decided at once by confronting and examining the ])arties. 

2343. Earl of EUmborough] Are you aware that the code for the Punjaiih was 
made in about four w'eeks ? 

I was not aware of it. 

2344. Earl Prw?‘.v.] Willi rr'feronce to a ]ir('vioiis answer wlticli you gave as 
to the comparative advantages of educating civil se.r\;m(s of the Compuiiy at 
Haileybniy or elsewhere, is your opinion in favour oC the tiiaiuleiiauce or the 
abolition of Haileybury ? 

If I could be salislied that the universities ’ aUbrJ e(|ual opjiortunities ‘of 
instruction, T should see no reiusoii for uiaintaining llaile^burv. 

2345. Lord Monlcagk oj Hraudoii. | Have yon ever ennqiared the Cambridge 
Papers niton Ijmw witli the llailevlmry Papers upon I-awr 

No, I never have*. 

2340. But y«'u passed tlirmigh Haiieylmry yourself: 

I did. 

2347. Were yon llion: in .Sir J;i,nn‘s .Vlackiiifosh’s time, or suhseiiueiitly - 

T was there in Mr. ( 'hristiaii’s time. 

2318. Lord ir/iariivlij'c.\ Do you think that much iirofessiorial legal know- 
ledge is necessary for the ordinary funetions of a Jndgi* in India, r 

Not for the usual run of eases. 

2.340. Von think that a man is eonijadeiit to di.scharge tin' diit.ie,s of a Judge in 
the lower grades of the (lepartiiienl liy means of common disen’tion and good 
sen.se, without nmcli professional education ? 

1 would not in tin* least recommend a uudinical education, hut an education in 
the general maxims and priiicijtles of e((nity. 

23.50. You would not think it de-<irahle to have a separate service jirepared by 
legal Cline, atiou lu'ie : 

By no means. 1 have witli me sonu' statements of the costs of suits, hoili in 
Bengal and in the Nortli-Meslein Pnninc. s, furnished to me, at my reipiest, by 
Mr. Thomason and .Mr. !!. (ad\in, (he Uegister of (lie Sndder ('onrt at (.alcntta. 
They were coni]nled from suits t.aKen at random, and I'xlnhit the actual costs of 
suits for personal ;ind re;;] property, both in thi' lirsl. iii'-.ame and on appeal. If 
it is the pleasure of the ( 'onnr.ittee, ! will hand them in. 

[7/(!' simic (tn ucHrord in. — J'idc A|iiH'inlix B. ] 


2351. Earl of Elltiihoroii^li. | AVIiere are the suits the cheapest r 
In the A'orlh-westeni Provinces. 

2352. Is there much difrereiice? 

If 1 remember right, thi're is. 

23.53. Lord Gli'm-I»^\ Under what code is the Piinjanb .fudicial systeni carried 
on ? / 

1 do not know wlio framed it. It was promulgated under llie anthprity of the 
Govcriior-geneRil. I have not seen it. 


'I’he AVit.ness is directed to withdiviw. 


Ordered, That this Committee he adjourned to Tuesday next, 
Two o’clock. 


Frederic MiUetti . 
Etg, 

loth Match iftjg. 
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THE LORD PRESIDENT in tlio Chair. 


Tho Ri«ht Honourable SIR Hr3WARD RYAN oxauiiiiea. 

236*+. Clidirnum. \ WILL you bo good oiiougli to state to tin* Coiiitnutoo what 
office you bold in India ? 

1 was s\v<»rn in as Pnisiio .Tudgo in May 1H27, and as C'biof Justi<*o in De- 
cenibtT 1S33, and 1 rosigiiod in January 18d2 ; 1 was iioarly 1;') yoai>i in India. 

2335. What is your o])inion of the aniouiit of inijirovonioiit in the administra- 
tion of the law which has tabon )ilaco during tho last 20 yo;irs in India ? 

Some improvi'nient has taken place in tlio law ; hut coriainly not such improve- 
ments as were contemplated, nor such as it was expi'ctcd the l.(aH (.’ommissioiiers 
would have carrii'd out. 

2350*. Did the Judges of tlu' Supreme Court at any tinu! ofTer any suggestions 
fttr the improvement of the administration of justice in India .i’ 

In 1829, when Lord W'illiam Bentinck was ( In veriior- general, in consequence 
of some cases of eonllioting jurisdiction hctweeii the Sii]tretn(‘ Court and the 
Company’s Courts, and other matters Avhicli then oeeurreil. Sir (^luirlcs Metcalfe, 
then being a iiiemher of Council, recorded a minute in the Secret Dejiartment, 
complaining of the jurisdiction which the Siqircme Court oxi'reised, and offering 
various suggestions to remedy the evils of w hich he comjilained. 'J hat minute 
waii communicated by the then Governor-general to tho Judges of tin; Supreme 
Court. A great deal of correspondence took place; and the result wiis, that 
certain suggestions were offered for the improvement of the Supremo Court: in 
feet, for the amalgamation of the Supreme and the Sudd(*r Court for the 
formation of a code of laws, and for the establishment of a Legi-ltitive Council. 
Those suggestions were transmitted home jircvieus to the ri'newal of the Charter 
Act in 183?, and they are printed in the Appendix to the Reports at that period. 
I believe that they led to the clauses which were inserted in the Act of 1833, 
providing for the establishment of a Law Commission for the jmrpose of inquiring 
into those subjects ; and they also probably leil to the a|)pointm^nt of a legal 
member of the Legislative Council ; 'and they may have afforded suggestions for 
the enlargement of the powers of the Council. The powers of legislation in 
India at that time were, as to British subjects, extremely limited ; they were 
enlarged very much by that Act ; and power was given to legislate in matters 
relating to the Supreme Court as tvcll as to ' he Courts of the Company ; in short, 
very enlarged powers were given. 
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2357. Were 
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Right lion, 
Emmrd liyan, 

15th March i8j;3 


2357. Wen^ you ac<]uaintecl with the proceedings of the Law Commission? 

Tho Law Commission was appointed under that Act of Parliament. The inten- 
tion. as pointed out by the Act of Parliament, w^as that the* Commissioners should 
fully iiujuire into the existing judicial establishments of the country, and having 
made /general and local inquiries, ami investigated fully the jurisdiction, forms and 
j>rorednre of* thc Queen’s and the Conij)any’s Courts, tlie Act points out that they 
should report upon those matters, and suggest such alterations as they thought ex[)0- 
dient for the improvement of the adriiinistration of justice, njere is another 
clause in that Act which suggests that they should only visit such places and 
make such in(juirh*s as the ( Jovernor-gem'ral in (Vmiicil sliall think fit. Tho 
('ornmission did not make inquiries Ijy ins|>(M*ling and visiting the various Courts 
in tin* interior, nor did tli(‘y make those rej)orts upon the existing administration 
of justice^ to which the Act seems to point. The ijovernnumt f(»r the time being, 
1 ])elieve, did not wish inqiiirv to 1 h' made hy ini'tins of j>ersonal inspection, and 
they commenced tli(*ir lahours with the formation of a criminal codt\ ' 'fhe ( knii- 
inissioii A as establislied in 11^35, and tlu* criminal code was comj>leted within 
Uvo y(‘ars, in 1837. That crimijial code was [)oi‘ha])s urgently (*alled for, owing 
to tlii' ,])articular i)osition in which ilritisli sub|ects U(*re then placed in the inte- 
rior, lM)r'th(5 first time tli(*y were allowed to settle in tlie interior, and it was 
thought necessary, as tlnw \vere alhiwtsl so to si^tth', to provid(’, a criminal code 
wliicii might be a(lininist(n*(‘d to thmn by the Courts of the ('om])any, they being 
only subject in <*riminal nnilters, at that tinn , to the jurisdiction of the Supremo 
Court; tlHTef(»r<‘ tlure was «nme urgemey jim-hajis in taking uj), in thc first 
the enmina! code, ami making a law wliicli might ))r^ ii|>[)licable to 
Dritisli subjects seltling in tln^ A'Jofussil, to whom tliis law might b<* adnjinister(*d 
in tlK‘ <\nirts of (In' l^ast India (.’onqmny, 

23,58 Tliat ('riminal code was finished bv tlnun in 1837? 

'] hat eriiiiinal e<>d(» was finislu'd in 1837 ; upon its ]).dng‘ tiiii^-lnal, the then Co- 
V(M'n<»r-generaI lliought it di-sirabh? that it sliould lie submitted for considc^raliori 
to ih(‘ diHereut ligm! authorities b»dh in Itnlia and in hhiglami ; rlial oeciqiit^d'a 
period of yisars. Jn 1847 tin' next step was takim with riderence to that 
(Timiual eo(h'. 3 ln‘ oliseiwations inadi* on the code b\ tin* (iu(a>n’s and Company’s 
Judges were then iiwiewed by two of tin ri'niaining members of the L?nv Com- 
mission, Mr. I'Jliot ainl Mr, ( hiimu'on 'fhey mad(‘ elalmrate re[)orts nfxui those 
obse rvations on tin eiimiual code*. The matter then s|(*pt again till I8f)(): and in 
1 8r><Mln' ( lov'Timu'iii in India jiroposeel to jiass an Act subj<*c*ting liritisli subjects 
to lie* jurisdiction of tin' Comp<in\ V C'ourls : in the Mofussil tliat Act Nvas pu))- 
lisln'd, iint it >vns not passed, (jvviitg 1<» tin- atti'iifltm id* tin* (loverimr-gcuieral at 
that linn* lii'ing ('ali<‘d to tlu* stste of iln' crimiujil law as applicabit' to IJritish 
sul)je(*ts in the ■Viorus'-il, and finding tiiat (lje\ would In* suliject to the MalionKnlaii 
law , ali(‘retl am! mntidieii b\ (In* ri'guL'dietns of (In* Last India ( nnn|>any. Thc 
C(Aerm>r-generai tlujught Ihm that was iiof a biting law to administer to British 
suij* es, ami (In* eenseejm oe wa*^, tliai tint Ael was not caiTiesl out, hut a re- 
consideration ol' lliis v'riminal e(»(h* was cemim*n(‘ed by the authorities then in India ; 
tlr.it 0(”eiqiii‘d sonu' time. 1 In* rode so alti red liy Mr. lietliimo, vvlio Avas tlien 
legislative n/d. minT of (’ouneil, and tin* original code, wtTi* tran-^iiiittod to the 
aiithorit ii‘s hen , 3 In* aullmrities ln*re did not deal w*tli either of the codes, but 

they were I raiismittcd again to Smiia, to be dealt with there, 

2359. Ihe a.hi ratiims by Mr. Belhnin* of a veiy important nature, were 
not the\ ‘ 

It was a ('od(. in jirineijdi ; Mr. Ih tlmue alteredi tin* deliuitious, and omitted 
the il!j stral ii.-.s and otlr r lairls of tin* fonm‘r code, and it was, in sul)stancc, a 
new i odi . It was in J ehruary l>ir:2 that it was tra.nsniitte(l back again to India. 
AVluit has Ikh’Ii since 1 am not ijifoniied. ' 

2r)(it!. i ord Mouicoi^ic of Bvantioii.] I eoMect from your iwevious answer, that 
Mr. i\*ricMnl i,v’s cetle was siil*jected to tlie renision of Mr. (Jaineron and Mr, 
I’.lJiol wi > made ( laOorate reports iiftou it V 

Jt w;,s imt a r('\i>i<jii; they were calleil on to make reports upon tlio sugges- 
tions and oliseiwatidii'. wlrrh had heen made hy the J udges of the various Courts in 
Imiia, Itoth the Supn ioe ; ourt and the Company’s (Jourts. They reviewed those 
'tioiis, and jiVopesed alterations, Imt they did not revise or alter the originail 

code. 

2361; Subject 



THE GOVERNMENT OR INDIAN TERRITORIES. 


239 


2361. Subjtsct to those suggested alterations to which yon have adverted, M as 

the opinion of those eminent authorities, Mr. Cameron and Mr. Elliot, favourable W>- K<tmrd Ry«n 
to the code which M'as then before them ? 

Certainly. • 15th M arch 

2362. And favourable to a code in gt'iieral terms? 

Certainly. 

2363. Did they apprehend, at any time, that tlune would be any serious obstacle 
to the establishment of that code from any diilicnlty in translating it, and making 
it known ? 

No, nor do 1 think there would. 

2364. Karl of Elleuborough. j D*> you understainl llindost.anee ? 

No. 

2365. Then, hovv do you give that ojdnion ? 

1 give it from what I havti collected of the opinions of others mIio are familiar 
with the language ; Mr. Milhdt, for instance, and others who have attempti d trans- 
lations of that code. 

2366. CZ/tf/rwort.] Mr. Millett actually translated a portion of that c<Kh' ? 

lie did. 

2367. M ith respect to Europtans nol bi'ing subject to the Comjiany’s Courts, 
you consider there should be /in alteration? 

Yes. 

2368. Would there be any diliiculli, snpp«t.--.ing thi' crinunal eodo enacted, or 
the jiresent law administered, in providing juries for the trial of Eurojieaiis in 
criminal eases ? 

1 think there M’onld in tlu! Mofussil. 

* 

2369. I'hirl of Klkiiion iKjb. \ From what >on know ol the Coiniiaiiy’s .ludges 
in the M diissil, should you like to he trieil liefon' them ? 

Before sonic of them I should have iio obiietiou to l)(‘ tried. 

2370. Do you think geiu'rally it Mould be agreealtle or safe for Kuropeaus to be 
tried before tbe Judges in the Mol'ussil in Bengal ? 

1 think so. 

2-371. Kroui their kiioM ledge of the hiAV and the rules of eviihoee? 

3 Iieir kno\\le<lg(' of English !:i\\ and English rules of evidenee may not be 
extensiA'i', but the rode Mould Mij'jdy all that would be rerpiisite as to sulistaiitive 
laM'. 

2372. Do they understand the rules of evid<‘n<*(' ? 

'1 hey <1o not uudersraiid all the nice disliuetjons of eviilenee prevailing here. 

A great many of tliose rules of evidence, I am glad to say, are abolished here, and 
are in course of being nbelislied. 

2373. Lord Monhaf^ic of Brandon.] In the last f<‘Av u-ars, have not many 
technical rules of cAideuee, ujioii which legal distiiu tioiis have been draAvti. been 
jibolislied by statute ? 

A good many liave. 

2374. Lord FJphinsfone^ Soldiers are (rii-d in India, in eriniinal ea-es, in the 
Mofussil, by Courts-martial, are they not ? 

Yes. 

237.5. I m yon sniipose tliat the oflieers are perfectly acquainted with the rules 
of evidenee ? 

No ; they Imve occasionally the h'gal assistance of the Judge Advocate. 1 do 
not supjiose they knoM' the nice distinelions of the Englisli law ol K.A-idenei*. 

2376. The Judge Advocate himself, in India, is an oHieer, is not he? 

He is. 

2377. Do you suppose the .Imlgo Advocate is better aoouainted wltb the rulofe 
of evidence than the Company’s Jmiges in the Moftissil ? 

Certainly not. 

2378 . Earl of FAlaibortmjh.] Were you ever present at a Court-martial ■ 

No. ‘ 
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SMt ffpn. . ■ 2379. Wcrc you ever present nt a trial before a Company’s Judge r 

Sir ISmiard Ryaii. No. ' 

151I1 March iS/ia, 2380. Do you tliink you arc perfectly competent to give an opinion upon the 
subject ? 

J caiiuoi Ih‘ so conipoteiit as if I had been prc.sent. The men most competent to 
^'■ive such iiu opinion are tho persons who have had to conduct those trials. With 
flic Jud-ic Viflvocato I have bad communications upon varhms legal raattei^s. He 
Iia.s R*ferrL*(l to mo upon Midi matters on several occasions, and occasionally on 
ijuesfcions of evidence, an<l I have had frei]uent communications with the Com- 
jiaiiy's Judges. 

2381. Chf/inno//.] Do yon think it desirable that a code should be d^a^Tn up 
with regard to civil jiroci dure ? 

'j'he criminal code would not he comjdcte without a code of cripiinal procedure 
to carry it out. A «:od<< of criminal procedure was prepared by the Criminal l.aw 
C\>minissiouers. It was prepared with forms of indictment, and the whole of the 
procedure necessary for administering: the criminal code. It was trausmitted to 
the authorities at home, and upon that no opinion has been expressed, that I am 
aware of, either by the tJoverimieut of India or the authorities at home. I think 
it Avould he desirable to frame a civil code. The Committee are aware that the 
law in the Mofussil is j»ersonal, and not lo(*al : tlu're is a law for British subjects, 
which is (he English law ; there is a law tor Hindoos, which is the Hindoo law ; 
and for Mahomedaiis, which is the Alahoinedan law. For all other persons, .so fiir 
as (he civil law is concerned, tin re is, in truth, no subsisting law'. 

2382. Earl of Ilarnmhy.] Is it the law of the plaintiff or the defendant i 

The law of the defendant. 

2S83. l.ord Klphinstmu'.^ There is no law for the Armenians in thd Mofu-ssil, 
is there ? 

'riieri' is not, .which is a grievance , they have hmg complained of. This 
grievauci' as to there being no law for foreigners or Armenians, or Native Chris- 
tians or ICast Indians, was a siihjeet of complaint in 1829, and previous to that 
tiuH>, Lord IViiliain Bentiuck endeavoured to remedy it : lie proposed a regu- 
lation wliieli he submitted to me, and I eousidered it, and found tliere were not 
suffieient legislati>c jmwers then in tlie (Jovernmeiit to carry out the regulation 
whiidi was to l•«“medy those <*vils, Wlien increased h'gislative powers were given 
by the last .Act, it was presunusl that this among otlu*r evils would he remedied. 
It was submitted to the Law (.^unniission to consider ; they made a very elaho- 
rati' report upon the subject ; they entered into the wlnde (|ueslion, reviewing 
both the past ami (he existing state of things. Having made their rejiort, which 1 
think was in 1840, it was <■onsifleI•ed by the authorities there; ami in lyd,*! the 
subject was again resumed, ami all th" Judges of tho Courts in India, w'itli the 
I’xceptiou of one Judge of one of tho Sudder Chmrts, and all the mejuhcr.s ot 
the Louiicil a(. the Pn sideney of Bengal, with tlu! Govoruor-geueral, except one 
inemher of Council, thought it desirable that the Act which the (v'onnuissionors 
had jiroposi'd .should l»e passed. It was transmitted to the authorities at home, 
ami from that time lo the jiresout, I am not aware that any step has been taken 
upon the suhji'et. 

2384. Lord Jlloii/ea^lc of Braiulou.l You stated that the inconvoniences 
attending the state of the law in the JVTofussil affected the Armenians os well as 
others of the pojuilatioii ; are you aware of that being felt as a ])nictical grievance 
by tlumi ? 

('ertainly ; they are owners of large zemiiidaries in the Mofussil. Questions of 
inheritance and succe-ssion to jirojierty mast arisi' in reference to that class of 
pi'rsons. They are ilealt with by a refenmee to the customs of the people as 
they are sup}» 08 cd to h'tve existed iii former days, and by a reference to their 
j>ri< sts. -.vlio advise u|Km those customs, ^but there is no established law. 

238;'!. Are not you aware that the Armenians claim under a supposed contract 
entered into hetwien their ancestors and those who then represented the East 
India Company ? 

Yes, they do ; that has been part of the subject of their complaint : they msde 
ail application to Lord Auckland, In 1836, upon the subject; they laid their 
grievances before him ; he then said that they should be considered ; but the step 

I ‘ which 
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"whicU was taken for tliis purpose Avas by referring the question to the Law Com- 
mission, which ma<le its report in the luaimer I have inentionod. 

2386- \'^^llich has not been acted on ? 

No; the Armenians are, at this momenl, j)etitioiiino; upon tliis very subject. 

2387. Earlofy/w ?'ow/>j/.J Arc tJiey a liumeroits body : 

Not a very wimowiis body; thov are a/i oxcerilin<rly rcsjurtuhlo body in 
Calcutta ; they are a remarkably w(*II-condm;ted jH'ojde, and Jiave lands and pro- 
perty both in Calcutta and ij) tin* Mofnssil. Of course in ('aloutta tlu-v have not 
this grievance to complain of. 

2388. Lord President.'] Are they eiteiisively distributed in (lie Mofnssil ? 

Their latids arc, but not themselves. 

2.389. Earl of 7/tfmm'/>y.] Questions alleetiii}*; property lyin'*- in the Mofnssil 
would not be decided by the law of Calcutta, thouprh the proprietors uen* lesfdenl 
in ('alcutta ; 

No, not for that class of jiersons, 

« 

2390. E.nrl of Klle.nhorough.] When you went to India as a .Ind of (he 
Supreme Court, you had to administer the Hindoo law to Hindoos - 

Yes. 

2391. What means had you of ac(|uirin» a knowledg-e of the Hindoo law; 

The knowledjvo of the Hindoo law Mhieh 1 aecpiired was, of eonrse, thronjrh 

the medinin of translations of treatises prejiared by civil .servants of the (.Vmi- 
pany; translations of various books on Indian hnv. wliicli an* in fact the 'juides, 
and the only safe «;uith!s, wbieh the civil serxanls have theniselvc's. - 

2392. Are they volnminons : * 

Thi're are many volumes. 

239.". Hid yon find them suflicieut to ‘jive von a knov\led;>-e .-f the law - 

Idul. * ' ■ 

2394. Hid you read them before you arrived in India: 

I went by sea, and 1 read them on my way out. 

239.'). Are (luTO*the .saine facilities for aei|uiriu;^ a kno\vl'.'dj*-i‘ of tin* Maho- 
medau law : 

Yes. 

2399. Are not there more r 

1 should not say there art* more ; there are some vahiahle treatise's on Jiiudoo 
law' and Mahomedun l.aw; there is one by Sir William Maciiajfliten on Hindoo 
law, and also on Maliomedun law. He was a ilistiniruislied oriental scholar, and 
had a kmiwledge of Sanscrit. 

2397. Are there aiiy Native treatises <»u Hindoo or Malionu'daii law trans- 
lated ? 

Tliore are many Hindoo and Mahomc'dan works of very great auUiority 
• translated. 

2398. And some on Mahomedan law : 

Yes. 

2.399. Lord President. ~\ Are those books generally drawn up by Mabomedaus : 

Yes ; some of those on Mahomedan law were originally written by Maho- 
medans. 

2400. Earl’of Uarrowby^ Are they in the shape of codes or of commen- 
taries ? 

Both. 

24Q1. Earl of Kllenborough.'] When the Royal (Jharter established the Supremo 
Coivt at Calcutta, all the laws of England tlu>n existing wenv imported into t))e 
Supreme Court in Calcutta, were not tlu'y ; , 

llie principle upon which the Courts in India have ])roceedcd, wdiother right 
;qr.,>vTong, is, that in the 13th of George the First, 1726, at the^ establishment of 
,,tiie fo^at Moyor’s Court, all the Statute I.{iw of England, up to that time, was 
jijtrpduced into India, and'all the Common Law of Ihigland. 

'^mn.) Hii 


Uig,M . 
Hir Edxmrd 

ir)th March 1853* 


2402. Since 
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ii^ Hon, 2402* Since that time, have any Acts of Parliament had force in India, ejccept 

specifically extended to India when they were passed, or were ii^e 
ijtb March 1853 * a])pJicablo by the Legislative' (>ouncil ? 

. No. 

2403. Was not it an einbaiTassment to you to have so much Jaw to forget, as 
no longer applicable to the deemon of causes? 

It was a groat ombarrasswciit in some respects, and a groat defect in the law. 
It was pointed out at the last renewal of tiie Charter by Sir Edw'ard East, who 
w’as then examined, and wdio showed })o\v <k\sirable it would be to introduce all 
Ihc statutes pasfe(*d sijice the 2Gth of Cieorge the First, which would be apjdicablo, 
ill their nature, to India : nothing, howiner, was done upon the subject. J called 
the attention of the Govorntneiit to il in an official coniTiiiinicationf in 1836 ; 

I offered to undertake a (]ig«^sl. of that iialiuv, or lo point (»ut sucli statutes as might 
iTnp4>ve the administration of Justice in India; but nothing was done iijam that 
occlusion. 

2404. Have you ('v<t considered wdielher it would bo possible, by any arrange- 
ment, overruling, of course, the ]in's<'nt system ol' patronage with res(>ect to 
appoiiitmonts, to introduce a number of persons more competent to administer the 
law tlian the presejit officers of the Couipany^s (Courts in the Mofnssil ? 

1 tliink it W'onld be extrenudy diffieiilt; it involves, of courst', lh(‘ general qu(*s- 
lion of judicial trainings 1 do not know wbetber the nobl(‘ Lord now alludes to 
persons being instructed in tli(‘ Law of England in this country, and acquiring 
tlieir kiiowjedge luTc. 

2465. Has the matter come under yi)ur consideration, ami have you imsginod 
in your owm mind some inqu-ov^l inodi^ of giving judicial kiiovvIcMlge to those? 
vilio administer justice in the Mofussil : 

[ liav(' considered tliat qiu^stion : I niiisl speak, howiwer, with a degree ofdiffi- 
<lencc' on all ftiatters connect (‘d with llie Moliissil, iH»t Indiig so well ucqiiaintfvl 
with il. as with Ihe administration <»rjusti(;e in tin? Supreme (\mrtatihe Presi- 
dency. 'riu* view 1 have taken of it is tliis : niy o[)ini(m that in this country, 
]a*c»stuniiig the tdvil S(‘rvi(*e to continue as it is, you can do but little for ini’orming 
[XTsoiis, befori' they go to India, on snljects connected uitlj tlu' law, furtluT t.lm^ 
giving tli(*ni till* geiu'ra) |>i‘inci]>les of jiirisprndejKaN perhaj)s some knowlinlge of 
the civil law, and, perliaps, sonit^ know h‘dge of l('ga] and conslitfltional Ijistory : you 
cannot attenqit to give them a. knowledgi* of th(‘ art of atluiinistering the law ; 
you can only giviMiK'in something of ils scitmcc^ audits goneral princi|)les. It 
seems to tih? that Lord Dalliousi*' lias now established a most imjmrtant regu- 
lation, re<]uiring greater familiarity with the \(‘rnaculaf languages cd* the country 
before jMTsons can a(*cept office ; that, I think, is the great fomidation. Having 
doin' lliat, my ow n notion is, llial il is (lesirai)le, though I know' theK? are ojiposite 
ojiinioiis, that lln*> should bi' assistants to ihe C ollectors and Magistrates, in the 
first i.istance, for a short pH'iiod of for thi' purpose of gc'tting familiarly 

aicijuainled with llse Nativi's, ami with the use (d'tho vernacular languages. Per- 
haps, in the Presidenci(?s of Madras am! Bombay, they may do that more effectually 
tlum in Bengal. But in that way, especially in reference lo questions affecting 
the land tenure of tin' country, individuals may acquire a knowledgi' of the Natives 
ami of tlic'ir liabits and t'ustoms, whieli, 1 ladieve, is not to be acquired in any 
otln*r slnipe, and which is t'ssenfial f(»r tlu' administration of jiistici^ : 1 should then, 
according to iiiy uuthiris, which I am stating wdth tln^ greatest possilde diffidence, 
place (hern with some Zillali Judge^ or, if it were ]>ossible, with some Siidder 
Amin to siqiply this lUdect. Umler tin' fornnu- system the civil servants of tlio 
Company had a judi'*ial training; under the old system they were appointed _ 
Registrars and Assistant Registiars to the Zillah Judge; in tliat’ position they*' 
obtaitu'd very considi'rabte knovvlialge of the proceedings in theZillah Court itseli’ 
ami not only so, bm thoy had the trial of cause's, to a small amount, entrusted 
to ihem, and of those causes there was a su[>orvisiori by the Zilhih Judge Jiimsolf; 
he sigmidtlie decree wdiich thev made, but they wore entrusted with tin? disposal 
of thoM? (‘auscs. In that way, in the (‘arly stage, there was something like a judi- 
cial training: that exists luj longer. 

2 I0G. Is not it iuqtossiblo that it should exist, inasmuch as the Zillah Judjjea 
exercise so litth' of original jurisdiction now? 

No doubt it is ; it is unpossible that it should exist now in that shape. 

^ ,2407. C/iaimanJ 
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2407. Chairman.'] Was tho sjjstera changed under Lord William Benlinck ? Riahi 'Boi).. 

Yes, I think it was under Lord William Bontinck, but I am not certain as to the So" 

date. It is quite true that now the Zillah ,Iudge exorcises only apjK'llate jurisdh^- j jj, ,8*2^ 

tion : he has original jurisdiction, but he exorcises chioHy appellate Jurisdiction, 

and, therefore, then! would not l)e that opportunity for instrm'tion ; but there 

woiihl be an opportunity for instruction with the Siuhier Aniin and with tbePrin- 

cipsil Stuhlar Amin. Prow the Siidder Amin and the Jh'incipal Siidder Amin, 

they wouhl obtain, as it .sc'oins to nu!, a knowledge of tlio >n(»d(‘ of adininisterijig 

jiCstice : in causes conducted by Native .ludges they would have an opportunity of 

obtaining a knowledge! (tf th<! NatJ\'o character and feelings, and would ac(|uire 

in that way, perhaps, a better judicial training than in any other. But I am aware 

that there! is this political ohjc'ction, if 1 may ust* that tm-in, that it would Ik‘ 

[(lacing the European in subordination to th»! Nativi*. 

2408. Lord EllciiMorofo/h. \ Supposing the jn-csont system of patronage did not 
exist, could you make any improvement in the plan which you have just detailed, 
su[)posiug, for instance, you were ptinuittod to find, wln'rever you could. Judges 
for the Mofussil } 

I think it would he possible if there should he any aniaigamation of the Sudder 
and th(! Supreme ('on rts. I am informed tliere are t(ow oik' or two English Bar- 
risters who have soim* knowledge! of the Native hiiiguages. and jiractisiiig in tlu' 

Siidder (Jonrt : if, in that wav, tiny lK.><!om(! acepiainteal with the' Native hingimgi's 
and the proceedings of the iVlofussil tknirts, I should say, il’ a selection could Ik- 
made of jK'rsons who w<Te not of the establisheil service, it would be jiossible that 
one or two persons so instmcttsl jind so ediic:it('d might become »>. they d»( in fhi.s 
country — for it would be the same system - excellent .ludges for the IVlofussil, 
always jin'sninirig they had sutKcicnt knowledge of the languages. 

2409. Lord linim/htou. \ Wiuihi you a[»ply that obK<*rvatio!i to the head of the 
Court himself: 

• Vos, 1 think perh-a[ts they might lx- .ludges ofllit- Conrl. 

2410. Earl ot' K//ci/ltorou:>/i. \ Is iioi it ahv.-us a malU r of doubt wliellier a 
person, though he does extrc-iuely well .‘is a Barrister, w<uild <li> well as a Judge ? 

Of course. 

2411. Would not it he safer, if it were possible, (n ol»tain for thost- situations 
persons who have already, to a certain extent, sliowii that they have judicial habits 
of mind ? 

1 think judicial habits of mind of great inijiorfaiM c, and thereftire 1 think 
judicial training necessary, and 1 think, for that resisoii, they slionid not he removed 
from tin* .Indicial to the Revenue Department of tlx- service. Hnl the matter oJ 
th(! greatest import anci! in India is a know lmlge of tlu! habits and manners aii<l 
language of the people; and Ido not see h((w that can he supjdiod in any way so 
readily as by juirsniiig tbe course Avhicb 1 havi‘ veiititred to suggest, 

2412. Is not it a serious defect in tlie ])reseut system, that [lorsons are (lalleil on 
to exereiso ajipellate jurisdiction w'ho have never exercised original jiirisdictioti, or 
practisi'd as BarrisU'i-s ? 

I think it is a very great defect that they shoidd not have exi-reised an original 
jurisdiction before t lej' <!Xereise an appellate jnri.sdiclion. 

2413. Earl of Ilarrowbij.] You do not pi-tdaihly think it so essential that they 
slinuld have practised as Barristers r 

No. 

2414. \joiA Mouieaylc of Brandon.) Arc there not dinieultios with respeet to 
persons such as yon have described, wdio might he qualiHed to |iRi(!tis(* at the Bar 
in India, in their <(btuiuing admission to the Bar ; can a well-educated man obtain 
admission to tbe Bur of the Supreme (.’ouri without returning to England, keeping 
terms here, and heconiing a meiuheV of the English Bar, or obtaining some 
other similar qualification r 

No, not at [irosent ; I think it would he an improvement in th^ constitution of 
thy Court that that rule should not exist . 

• / • 

24 If). Is not it one of the consequences which has been anticipated and «ug- 

(Histed by many from the extension of tbe utiiversity system to India, that degrees 

<20. 11.) n u 2 could 
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could be tljerc conferred wliich irould admit pcreons to tbe Bar without the neces- 
sity of u formal attendance at the Inns of Court at honw? h 

Of courw', if they were educated at the university, that being a step towards the 
rpialificatiiHis required, it might aid their admission to tlie Bar. 


241 C. EurJ of Elh'nborough. \ Would not that load to the admission of a body 
of half-castes to the profession of the law '( 

Perliaps it might. 


2417. Are imt you perfectly awai’e that, almost without exception, a half-castfe 
is not resjtec'ted by the; people of India ? 

Certainly not by the natives in the same degree as Euro])e.ai]s. 

2418. Lord Monteuglc u{' llrandon. j Do yon think that arises from actual facts 
which are suflieiont to justify it, or Is it tme of those jirejiidices of colour or caste 
wliidi predoniijiafe iii most mixed commnuilies r 

T think tin* feeling is very strong 011 tin; part of the natives of India as to the 
inferiority of Eiust Indians as compared with Europeans. 

2419. Have you been enabled at all to form a Judgment with resjtccl t«) the 
capacity shown by the u.atives of India in the Judicijil oflices to wiiieh thi'y liave 
been of late admitted ? 

1 have* nove'f In'en jtresetit at any of their ]>roce(*dings in itny of their Courts, 
and, if 1 ha<l, 1 sinmid md. have umlerstood tluau, not being acquainted with the 
nati'.i' latiguage* ; I ean th( ri*fore «mly speak from repute, .and from tln»st.* judg- 
’)n(*rits wliicfi have conn! before* me*, '••anslale'd of course*, in f he .Indicial f 'oinmittee*, 
where J have had e'oiisielerabh* o)>portnniLie*s of s(‘(*ing wliat has been done! by the 
Courts in the Mofiissil. 


2420. W hat is tlie! re*suit of your e:,\])encnce of them r 

I have! be-em very umcli struck with tli(!ir ca]iae*it y tmil th(*ir jnnver of administer- 
ing justice*, as far as 1 am able let jinlge of it in that way. 

2421. Earl of Kl/c/ihorougit.] I)<i you linjijtcn to know W'he'tlicr the Sinlder 
Aiuiiis and the otlu*r .Native .Judgi's in the* JMolussil arc more usually lliiidetets or 
Mahomenluiis ! 

Tliew are more* usuallv Mineloos. 

* • 

2422. Are tlien* numy Mabomedaus among tlie-m ? 

Not a gre!.at niaiiv. 

2423. Maliomodaiis liave ratluT a |M*<*n]iar ialciit l/>r the IrcatiiieJit of judicial 
Md>j(Tts, Iiavc not they? 

1 am not aldi' to say that thev ar^^ supiTior to the Hindoos in that respect. 

242 L Earl of JJarnnuhif. ] You say you liave liad aii opporluijity of s(*cin^ 
many nf tlirir deidsions ^^h^ch have' come lu'fore 1 he Judicial (Vaniniltec* of the 
Priv} Council ; liave thos(* dirisious been niostly allirmed or reversed r 

The £»iviiter [lart of (lie appeals from tlu‘ Smlder (.\)urts in India have been 
affirmed. 'I'lu' ajijieal is from the SmUhn* to the Judicial ( hmnnittee, but it 
comes of course from tin* (h)urts bidow up to tlu^ Sadder, and it is iji that way 1 
liave seen their jud; 4 ineu(s. 

2425. Lord JFUp/finslofU'.] Jt •lias bec’u statt?d that tliose appeals liave been 
affirmed l»('(*ausi» llu' subject ^\ns so little uud(*rstooil ; do you think that ilu^y have 
been allirmed njxm tlu ir owu merits, or bcicause the* Judicial Committee sometimes 
Men* not able to understand the east's in th(^ inannei' in which tlu'v were sent up? 

1 think the a|ii»eals liave bc'en aHirnuMl upon tlu'ir own merits. The cases in 
the Mofiissil, of (bourse, an* not conducted Avith the sanu* locdmicar accuracy as 
they are in the Snpn*nie (Auirt, and, therefore, the ease* is very nuicli overlaid 
with a iiinltiplicily of points, both of fact and taw, which Inivo nothing* to do with 
th(^ n'ji! <jiu*stiou in issu(». liut on searching carefully into tliose cases, you can 
always find out what is tin* real matter which has been before tlie Court; and in 
the grt'aler part of the instances, as is shown by tlie result, their conclusions have 
been right. * 

2426. C/tft{rwait. \ Do you considcT that it would be an advantage to a<lopt the* 
^ggc'stion wliich has l»et*u made, that a Supreme Court of Appeal should be 
established in India, or do you think* there is an ndvaiitage iii having n sort. of 

public 

I 
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public o])iiiion brought to boar upon tho aflininuitration of justice in India, bv cases Hi^ht 
being brought to an A})pellatc’: f 'ourt in this country? 

1 am aware tliat the opinion has been expressed on liigli authority, that it would ISI^h i 8'>3 
be desirable tluit tlie appeals slionld be> filial to whatever was the Aj»pellate Court 
established in liulia, and that there should In* no r(*l‘orenc(‘ to the Judicial Com- 
mittee in England. 1 am not of that opinion. ] IhinU it would lx* desy'uble to 
continue tho appeals to the Judicdal Committi'e ; they are lew in number, com- 
parativtdy speaking, but tlie number of ilu^ a]>]>eals is no jwoof whalever of the 
benefit which r(»sults from having a Court of Appeal, hecaiise ilu* pow tn* of apjM'al 
operates as a eonsideralile clieck n[)ou tlu* divisions in t 1 i<* (’oiirt Ixdow, and hauls 
to a more careful revision f)f th<^ easi^s. 

2427. Lord President,] An a])]>eal to England taki's placi* only in ^ (ay grave 
casiis, does it ? 

No. 4 hen' art' aNo <*nsi*s vvhicli, I think, if would not lx* titling for the(’oiirts 
of India finally to dispose* of wifhrmt tin* ]iower rd*app(‘al. Ibiring tin* tinu* I was 
a Judge ill the Siiprenu* Court, a case of gn»at nnignitiuh* in jioint of and 

of great difiiiuilty in jxiiiit of Jaw, avose^ : if was (billed 'I'lh* Mayor of Lyon*^ 
against the East India Company it arose* out of Cenu'ral Martin's will ; it gave* 
rise* to a epu'stion of (*selieat, ami if an e^elusat, wia'tlier it was an ONcln^af. lo the* 

Crotvii, or (\selieat to tlie Comjiany ^ (i!(‘nt*ral Martin was an alien, [xissessing 
lands ill Calcntfa, Avliicli he* devised by will in the manner prescrihed by tin* 

English law for passing ival e*shft(*s. Tlie <jii<‘sfie)n was wln the*!*, In* Ix'ing a 

Fre*nchman, could d<*vis(*. ]»ro[u‘rty in lhat w’ay so as to jxiss liy his will. That 
<]uestion was raisc<l Ix’foi c* I In* (Souris tlie'n*. ])i‘o|M*j*ty to a large* amomif being at 

stake, and that, I think, was a qne^sf ion not fit to lx* eiispoM'd id‘ finally by any 

Court in India, affecting, as it did, such rights and such intricate* (|m*sf ions of law*. 

OUkt c]U(*stions of a like* difficulty may arise there*, and it w euild lx* an anomaly if‘, 
for the Courts of India alone*, the're* slionhl he* no ap]K*al to tin* Qu(H*n in Council, 
existing as it does for all tin* olh(*r colonial possessions of the* Ciuwji, 

242S. Lord Monfengle of Rraiidon.] Would the* case* of tliej rcMimptioii of lands 
furnisli another illustratiem of tin* instainvs in whi<*li a. Jiritish tribimal would l»e 
more satisfactory than a l(x*al oin^ t 

Perhaps it wumld : it would dejvinl uixm tin* constiluliem of tin* Court wInVdi 
had to deal with it ; if the ('ourt cemsistexl of civil s(*rvants of the* (’ompaiiy solely, 
as is the ease now in the Sudder, it wanild ;u»t, pe*rliaps, lx* so >atisfactorv to the 
native's in India tliat tlie ('oiirts of tlie ('e)mpany should tinally disjxisc* of qnes- 
tioiis affecting tin? r(*ve‘iin(* of tlie* country, as to whie*h theve* might he* a fce'ling, 
though an unjust one, that tlu*y A>ould not he* de'ali witli so impartially tlu*i‘e* as 
before^ aiiothfT tribunal dilfe’i-eiitly cemstitiite'd. 

2429. Earl of KUcnborofUjlt.] Jdie Judges of tin* Sndel(*i* (’oini are ahyays 
expectants of a higln'r oflice, an* not thc*y i 

The higher office* w'oiild be tliat of nu*nilj(*r of the (nmncil. 

2430. Were* you a uiemlx*r of the* Supreme* Court at tho tiiin* tint a cause was 
decided betw’<‘eii tin* Governme'nl of India and the' Unja. of Heiiar(*s r 

I do not reine'iuber it ; I tliink it nmst have* I>e*en an aj)pe‘al from the Sudder 
Court; and not from tin* Supre'ine* Court. 

2431. Will you hinv the* goexliioss to slate jour \ie*ws as to tin* amalgamation 
<)f the Sudder aiid Supreme* Courts t 

That was oiKi of the matters wliich was sugg(*ste*d by the Judges in 1829; Sir 
Charles Grey, Mr. Justice Franks and myself were tlien Judge's ol the Court. 

1 think the time is come when it wouhl he^ very desirable* lo carry emt the sclu'ine* 
which was siiogestexl at that time, and that the*re sluuild be a unifonii systenri ol 
Courts in the country, comnmiiciiig with the* .SuddeT Court, eMmstituted, as i 
think it ought to he, of Que.‘eu's juelg(‘.s, and also wduit are called Company's 
Judges; that is, that you should <*omhine the; knowledge and art ejf administer- 
ing the law, wdiicli liarristers educated in Kuglaud are supposed to possess, with 
the knowdedgo of tho country and the jieophs which t?lio civil servants are supposed 
to possess. I think tliat Court ought to liavc an appellate Jurisdiction from all 
tlw.^ tribunals within tho lhe.*sidency where it i.s placed, and th^it it slioulel also 
have an original jurisdiction ; because I am satisfied that no Appellate Court w^orks 
altogether well without an original jurisdiction being connected with it. This 
(20. 11.) * II H 3 Court 
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Court might have original jumlictioii in certain ca$e 3 in Calcutta; as, for instance, 
&tr £«*wjfiprrf %aw. mercantile* clauses of* groat inagnitude and value, and in erimhial cases of import- 
lAtb March 1853. JV^Ijaps one of tlio Queen s Judges might be the person to dispose of 

.' -'-1--- those, as the Chief Justices of the Courts of Oiunioii Law sit here at Nisi 
JV/us at Wcstinijiister or (iuihIbnIL I think also great good wou/d arise from 
the Ju'l^os of thiit (.’ourt oceasinnnlly going to the clifferent parts of the Mofussil, 
for the f»iirj)oso of a<lniinistering justice in iTU]>ortaut cases that might bo reserved 
for fheir dt^cision, and )KU‘huf>.s exei*cisij)g at t]je same tijiie a sort of supervision over 
the administration of justice. 

24152. Lord You nu'an if tlie two C'ourts were* arnalgainatod ? 

Yes, 1 am supposing them to Ik* ainalgamatt*(l. and to (‘onsist «)f Queen’s and 
Company's Judg(‘s. 

24533. Karl of iyia//jo/v/u///Cj Would you scuid us Circuit Judg(*s» the Queen’s 
Judges or tin* Company’s Judges? 

1 would ran‘ly send one of the Qm^'n’s Judg(*s ; li<> could only ho acquainted 
throiigli the modiiim of an intc*r]iret(T Avitli t!u‘ |)roeeedings of the (Jourt, whereas 
the C'Ompany's Jiulgi^s would m»t need any sueli aid. 1 lu'n* are (*ases, however, 
wliere it would he liesirahle to sriid one of (he Qiu'en’s Judges ; such casc*s have 
arisen wln^re, in la<-l, tlien' lias Ikk'U a denial oi* justici* from the want of such a 
Judge going (o tin* jdact*, and the nece ssity of hriiiging tlie witnessc‘S and the 
suitors to tlu? Judge : I allude now to supposed oflen<*es' committed by British 
sulyects liolding ofii<*ial a]>|K>intiuents : trials of that nature, I liavo reason to believe, 
have not been undevlakeu hy tiu' (iovio-nment for want of tin* power of sending 
the Judge to the pJac<* instead of bringing tin* witnessc^s to the Judge. 

24534. Marrjues^ of Sr//Mi/ri/.] Would Jiot lliat ne(‘essitate tlie appointment of 
many more Judges ? 

1 tliink not ; tlj(^ Sinhler (\mrt lias consisted of from live to s<*v(fn Judges, the 
iiuinher varying, I lalievc*, from liiin^ to time: I should think about that mimbcT 
would he :irn])l(* for tin* i>ur|M)se. J think, *also, that this Court, whatever name 
you choose to give it, Suprenn* Court 01 8u<lder (’ourf, or (\>lleg<* of Jnsti<*c, as 
it has Ikvii called by some p(*rs(jns, might exercise a <*(*rtain su})ervisi(m over the 
admiriistiatioii of jusiici in the Kri'sidciio, as the Sudder Omrt dhl to a certain 
extent, and may continue to do now. calling tor returns from tlieZillahs, Judges, 
Suddt'r Amins ainl IVloonsills f)f tin* caust’s dis])os(*d of in l!n*ir r('S])ective. Courts, 
and exen ising a gc'iieral sup(T\ision over tin* administration of justice. 

2435. J.ord Kiplni(}i(oHc.\ l)o(*s imt that supervision uow' exist ? 

1 think some alteration has tak(*n place*; hut 1 am unable to s[K^ak accurately 
as to w li.'it has iu'eii d<me on this subject. 

24530. Alanpiess of *S(//m7;/c/ 7/.] W ould ii lie d(*sirahlr. that young men, before 
tlu’V go out to India, slmidd go througli a more extensive 4*ourst* of judi<*ial edu- 
cation, in <u<ler to tmahle them actepi judicial appoinbuents in India? 

The answer wdiitdi I l.M‘li4*ve I gave to iliat (|uestio]i before was, that I thought, 
ii]K>u. the present systi'iu of the <Mvil service, it. wawdd not Ik* d(*sirable that tliev 
■should go through any (raining in this (‘ouiitrv further than that they should 
hec(»m(* actpiaintt'd witli the geiiei.il priuci|)les of jurisprudence, and acquire some 
knowh'dge* of the civil law^ and of constitutional law^ and liistory ; hut the art of 
llu* administration of 1 )h* law they <lo not remain long enough in this country to 
ac(iiiire, and Ihc'n* wvnild he no means of their doing so; in sliOrt, it wa>uld not 
he (lesirable, because they must actpiirc* if, for an\ usidhl purpose, in India, com- 
mencing' with a knowledge of tin* peojMe and their language. 

24t)7. You would not think it desirable that lh(*v should ket*p s6 many teu'ms 
in tliis ctumtry before they could undertake* anv judicial office in India? 

N<*. 

245ir>. Lord Brong/tton. \ Do not }ou tjiink it would be a good arrangement 
that then* shoidd he a law colhrge (‘stahlislied at (.’alcutta for the instruction of 
Native's, so as to enahh* llicm to be Barristers, and subsequently Judges ? 

Natives, hchire tlu*y are appointed to any judicial office, go througli a very 
severe examinati(/u as to their qualifications, ^ 

2439. IW w’liom ? 

By offii'ers a))pointcd by the Chwernment,, I take it that the Natives have a 

I thorough 
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thorough knowledge of the rcgulatioiif; and of the law which they have to Right IJm. 
administer before they are appointed to any judicial office. Sir £dm‘ht 

2440. Lt>rd Montcagle of Brandon.] Have you been abl(( to form any opinion Maich iSsj. 

whether, in the course of instruction given at Hailcybury, there is too much time — 

giyen out of the short i^riod of roshjeiicc there to the study of the Sanscrit 

languages, as compared with other eoiim's of jnstruclion which arc there 
pursued ? 

My own opinion is, Unit tluTc i? very little valiw' in any instrurtioii in the 
oriental languages in this country, further than bc'fOTuing acquaintcMl with the 
character of ihe oriental languages, The best ajiplication of time in this country 
seems to me to l)e the acquiring a general knowledge* of literature* .and M*ienco. 

1 think that would bo the best ju-eparalion for young men, ac((uiring .a l\nowIe*elge> 
of the vernacular languages after they get let India, wliii-b, in trntli, they reaiiy 
do. I iimlerstand that the le.*aching of Sanscrit is ahotll let be* abandoned" by the; 

East India Company at IIaile*ybury (htlle'ge*. 

2441. Are you awant wbedlu'r, in the flineletet jind Aliisstdnian ('oll(*ge* of (al- 
cutta, there is any instrne*tion given tet the* Natives in the biws e»f the e-oeiutry r 

No, I think nett; I think it w.as preqiosed avIu'H Mr. (hame'ietii was ('hairman 
of the; (Jonirnittee* etf Puhlie Iiistrue*tie)n, t.h.af. etne* etf tlie* profe'ssetrs llie*re* sluinld 
lecture u]ion Mr. Macaulay’s Ceteh*. .as it is le'rme>el ; but 1 am not aware that that 
was carrie.'d etut. 

2442. Lorel Elphitisio/ic.] In tile eve*ut etf an ainalgamatiein etf the Supreme 
and Siidder Cemrts, in the manner whie*h yetu have* eh'se*ri)te‘il, elet you think it 
wetuhl h(' jietssilile to attach setme* eif the yetuug nie*ii whet are* inteiide'd for tlie 
judicial branch etf the se'i vice tet the* amalgamate*el Court, as you pretpetse to attach 
them to the Zillah Courts, with a vi<*w tee epialily them Ibr the je.elie'ial eitliee .' 

Yes, 1 think it wouhl, and that w;e>ulel he* a vi>rv geietel metele. np tet a ce-rir.m 
ytoint, of jiidie-ial (l•ainilJg. In a minute*, whieh w.as pre>pare<1 hv the; laiw (^mI- 
missietiuTs, there is a sugge'stion of {.hat kiuel : the* snhjeed of juelienai training 
was betfetre* the l.aw' Commissioue'rs. and was re‘]ietrle‘d <tn by Uie*ui. 

24-l.‘k Lorel Tl/eyetcog/e' etf Itramloo.] In llie‘ir re*peirl there is an e'iihirg<*d vie*wf 
Lakcn of the necessity etf more extensive; training for the* judieial oHiee's than at 
present e'xists ? , 

1 here is ; a strenig \iew of tlie* nee*i'ssity eif some* jmlicial trainiiig was taken 
by a distinguislieel inemher etf the* judicial se*rvie-e*. Mr. Shake’^pLun*. 'I'licre* is 
a miiiuto by him upon thal subji'cl, in wliicli he e*alle'el the attentietn etf the* 

Government, at that time*, tei the epiostietn <tf judicial training, lie* (‘(tmplaineKi 
very ruucb of the waul etf jmlicial training in the* Company’s servants since the 
abetlition etf the offic'*s etf Uegister ami l)e*pnty lte'giste*r. 

2444. In the sngge.stietn whiedi ^etu just now maele*, when re'fe'rring to the 
differenci* of etpinion which prevaile'e! iqtetu this snbje'ct, yetu stated yetur judgment 
to be in I’avetur etf a kind of initiatory educatiem of those* who wore* intended fur 
judicial offices in their early pretgress in Jmlia in the Revenue; l)e*partme‘nt ; elo 
yon curry that eqtiuloii so far as tit re*commcnd that the seve'ral hram>lti's of the 
service, Ihilitical and Ih'veimc; and .ludicial. shouM be* inte're*haugt^able all through 
the course of a civil servant’s life* r 

No, certainly not,; I only pro|tose‘ that that, sliemld take* place* in the* first 
instance, ami for tin* purjtetse wbie*li I iiuMitieuieel ; but afterwarels, I tliiiik ]t(.*rse)us 
should nett leave the* judicial servie'c to be* (htlle’ctetrs. 

244.'). You think it slnmlel be a status and a pretfession to which the party 
slioulel pt>rnuyu*ntly ele‘vette; hiiiisclf: 

V(*s, that is the* Aievv which I venture tet lake*; tiienigh 1 am quite aware; that 
(tjtposite etpiniems are; take'ii, be'e-ause it is saiel, ami with setme truth, that in the 
Collector's etffice they have* e/HO.*./ judicial eluties let peTfeirm. 

2d4(i. Was nett it uiidc:rste)e)(l, wlie*ft sticli an hi,e*re4iaiige was first introduced 
in India, that it arose out of a supposed exigency ami the want of better qualified 
persons than they had at their oetmmaiid to undertakf* the higher Revenue 
litities ? 

• I think, probably, the fact was, that the Government W'ene very anxious to 
(20,11.) hh4 select 



• Rigitt Jffiu. 

Sir 

15U)M«rch 1853. 


Si48 1 MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 

select th<i most efficient inoii for that Mhicli they then considered the most 
iiiijwtant <orvj<‘c. 

'2447. C/t(iinnfn/. \ Yon spoke, in tlic early part of your evidonct;, of the delay 
\vhicli luid taken place iul*arryin;r int«» effect the suggestions of the Law Commis- 
sion as a tiling to he vejvretted ; do you think that the best practical way of 
deahny with the (piestion now wdukl bo to re-e»tablisli tlu* Law Commission, or 
to alter the Lcsisljitixe (,!onncil ; or can you suggest any other mode? 

1 may, ])erhaj>s, nn-ntion. very slun-tly, the tlelays which have taken place. 

I have spoken of* the «*ode u'enerallv, and that subject has been before the 
Committee on former oci‘asion._ Oin' matter was nrutmt at tin; time of 
j'assiujy the Act of AV'illiam, and remains so still ; namely, the making British 
sul)je<!ts liable to the jiiriMlictioii <d‘ the Company’s Courts in the Mofussil : this 
yqjj cannot do nntil )oii can administer to them a criminal law fitting for such 
])or.son.s. Jt is also nrgmit that s<tme law slioiild l)e administered to‘ the elass of 
]»ersons I laue nanusl, who are without law- - Armenians, East Indians and 
Native Christians, and toreigners of all desc?‘iptions. The criminal code was fol- 
lowed by a <‘odo of criminal procedure, whieh was re]»oiied on in 1H48, and that 
<“odo of ]jroc»-dnr(% as well as the (O'iiiiinal code, rtanain at present nndoalt v/ith by 
tiu' authoiities either at Innne or in India. The Commission also veeomniended a 
College of .Jnstice, .as llie\ call it, and something like what I hav(j imperfectly 
skelclied out, the amalgamation of the Snpnane and Hiidder (ojurts. They 
recoimuended a SnlMnilinate Ci\il Court, as it is teriued, for Calcutta ; it was a 
(hturt for tjie trial i*f causes fe a limite<! amount; 1 nit it was a plan of a Court 
framed with the infentioii of its beiiig a model for the Courts to lie established in 
the interior of the countiy. 'J'hat Court jirovidial for the ('xainination of the 
parties themselves, {hr the fusion, as it is termed, of law and ('fpiity, and for what 
is saiil to have succeeded extremely well in the Tenassorim Provinces, the csta- 
hlishment of Assessors : (hat is, that the .lodge should hear all the evidence, and, 
having hoard it, should sum it up to threi* jM'rsons, who are termed Assessors ; 
tliiit the Assessors should deli\er liieir opinion upon the case, but lliat that 
opinion should not he binding Upon the. lodge; the object <d' which was, that 
the Judge should liave his attmiriou fully alive to the case before him, and that 
he should exhibit 1,0 tlie public and all persons concerned, that lie was fully aware 
of the jioints tube decided, by his being oldiged to stale fully (he nature of the 
case, and show that *liis attention did not sleep, 'I’hat plan was adopted, to a 
certain extent, in criminal eases, in ilie 'renasst>rim Provinces, and has succeeded: 
it is the sjsteni that was administen-il at Ceylon. That formed a portion of the 
]dan of this Subordinati* Civil (^mrt. J’lie examinalioii of the parties to the suit* 
the Committee, is aware, lias been introduced into tins country since that time, and 
the fusion of law and is|nity is one id' the matters nliicli is still under discussion 
liere. 1 am only introducing tliis to show tliat tlie Law (.■ommi.ssioners in India 
(lave taken op and eonsidered tiuitters which are beginning to be thought of 
importance in tins eoiinlr}. That plan was transmitted home, and it was rejected ; 
and it is the only one of the plans jiroimsed by the JiUW Cominission Avhicli, I am 
aware of, has bi'eji dealt with by the authorilie,s at home. I am informed this 
plan was snhinitted to the legal authorities here, the Attorney and Solicitor- 
general for the time being, who apjirovi'd of the |dan generally ; but it W'as 
rejected by the Home authorities, awl the Commissioners Avere desired to frame a 
SiibordiiKite (’ourt iijkui the model of VVe.stuiiiisUT Hall ; of course the principal 
features of the [ilan Avhicli I have mentioned not being upon the model of VVest- 
milistor JIall at that time. 

2448. Marquess of Were tliere any grounds stated for that rejec- 
tion } ‘ ' 

1 am not aware what the grounds Avere. 

244(1. Lord FJplihustoiK:,] Would there be any difficulty in securing competent 
persons for Assessors ? 

1 think not. In the JVlofussil you avouIiI choose Native Assessors, awl they 
Avould be addressed in the native languages. Ofcoiir.se if a Judge had to address- 
the Assessors in the native language, he must show tliat he had a kno\A*ledge of that 
language, and that he had also a knowledge of the ease. 1 beg the Committee 
will not iiiulerstand me is exjuessing my aj)probutlon altogether of ibis jdan. I 

mil 
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am only statin" wliat tlio nature of tite ])Ian was, and its iiiipoi*t.ance for const- //m. 

deration, and that it has at present heen, on wliat "roiiiuls 1 know not, rejected. Hir EdwardHyati, 

2450. Earl ol I'.lh‘nbon>iii‘li.\ Would not very tit ]»ers(>ns for Assessors be i^rh March 1853, 
retired Stiddt'r Amins, or individuals taken from that rank : 

Certsiinly, they would be extremely "ood yVsscssors. 

24.51. T-ord Were they to be paid, or wmv they to be t‘m]»!iu- 

nelled as jurors are in this country ? 

1 am not ipiite .sure how that was to b<' di alt with. 

2452. Lord of llriindoii. ] Weie thiwe any other recommi'inlations 

of the Law Commission, to which you have jiot yet adverted, which havr- not 
been carried into effect ? 

There is one other; a ]tlan lor a Subordinate Criminal Court. 1 should mention,* 
that a miinber of criminal cases were <!isposcd of liv tlu' Ma;.nstiates in Calenttu 
in a summary way, and eertainly luwoiul the ]tonei; which they possessed ; this 
was brought to the notice of the .Indies at the time I was Chief .liislict;: it wa.s 
ohjected to; and tlicn the question arose how tliose cases shiuild he dealt with in 
future, and the Commissioners framed a plan flir a Criniinal Court for llie disjiosal 
Jif sncli otleiiees, and thaljilan was siihmitted to tlie .Judges. It was approved of 
by me at tlie time as a plan for the disposal of those cases. 4’liis plan for a Subor- 
dinate Criminal Court was also meant as a mode], w liicli might be cxtimdcd, if it 
was foiirid to answer in Calcutta, and wliiehwas intended to have hi'cn e.stahlished 
under the eyes of the Sujirenie Coiiil. 

245.‘1. M as not (here also a jdan sunt over for an Inferior C’onrl at Jlomliay? 

Yes, 1 heliovi' so; hut I am ne! so well aeqiiaiiited with that plan. 

2454. Chili niiii/i.\ A\’hat do \oii coiisidi'r would he (lie best, praelic.al method 
of dealing willi the (jue.stimis referred to the Jauv (loinniissioii ? 

Much would depend upon what is 10 he dene witli the ext^tiiig Legislative 
Council, whether its jioweis are lo he mflarged ur not, whetliur it is to he consti- 
tuted o( different pi'isoiis, oi‘ wlietlier it is to he I'on^fitiited in the same way as it 
now exists, upon which would dep.- nd veiy much the power of the Council for 
<lealiug satisiaetorilv with (piestioiis ol'tliis iiatiire : eertaiidy, unless the Coiiileil 
was differently eonstlliited, I sh.enld say it. would he very desiriihh' to have tin* 

Law Commission eonlitmed, uulus< anotlier jdan were adopted, which has heen 
suggested hy Mr. Cameron in the I’elitioii which In* has pre.scnted to the House 
of Lords, wliieb is r<'leiTevl to tlii- Cemmittis', and a tin* 1’c‘tifion which he 

has jirc’Si'iited to lh(‘ House of (.'onnneiis. J !e tliere stales that a large sum has 
been expended u])oii the Law Commission ; that great labour has been o\pended 
in fniming lleports ; that they have rejiorted tqxm various suhjeids ; that those 
subjects havt' not his'ii disposed of l>y t ho ( Jovernmout. lutiier al liome or in India, 
with the exception of tlie .Sidiordiiiate <.Ii\i! Court., whieli was negatived. In 
that Petition, he jirays that a Coiiimi'-siou may he api>ointed of competent jurists, 
to consider whellier the pi'oposds wliieli 1 he I.aw Commi'sloii have made ought 
or ought not to he adopli'd ; wlietiier tliey are worthy or not worthy the considera- 
tion of Government,. 

2455. Earl of AI/AviTio/v'/i’gA. I In point of fact, if the Law C'ciumissioiiers do 
not travel round the eouutiy, might not their husiuess be just as well done in this 
country as in Jndia ? 

1 sbonld say not (piite so widl, bi'canse they ha\e remly access to information 
tliere which we cannot get, so readily in this country. My own imj»re.ssion is, that 
tliese questions as to wind the I.aw Commission has dime, whai. is the value of 
their recoimueiftlalioiis, ami what other impruveim iits may he made in the adnii- 
nistratiou of ju.stice, might he satisfai'torily «•oilsidt'rcd liy a (lommission iii this 
country; a Commi.ssiou constituted of retired .liidg,cs and civil .servants: at pre- 
sent some of the members of the Law Coimiiissiop are al home ; Mr. IMillett, 

Mr. Cameron and Mr. M'Lend an- at borne; lliey were meiiihcrs of the Law 
Commission ; there are retired Indian .liidges, wlm would he willing to give their 
servieos for such a purpo-e ; and there arc some distingui.shed jurists wlio, I know, 
are willing to take p'art in such an inquiry; 1 think that these subjects might bo 
rt'fdrrcd satisfactorily to siieli a Coimnissiou. As tlu* Criminal Code and the other 
plans of the Coimnissionors have travelled so frequently between England and 
(20.11.) II India, 
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; |b^ SifH. India, they might be better looked at now in this country, anti competent opinions 

iWr mSwurd Ryin. might bo oxprcMsed bj a body so constituted. 

lEth March 1853 . 245fi. liOrd jl/ontcrtg/r of Brandon.] Supposing those steps to be taken, would 

' they still supjdy that which seemed to be among the leading objects of the original 
creation of the Law Connnission, namely, ])repuring and assisting in the current 
legislation of India ? 

Of course not ; in the current legislation of India that must be done by the 
Local CJovcrnuient ; nor do I think it would be desinible, suj>posiiig a Commission 
api)oiiited here,’ whether a Parliamentary Commission or a Commission from the 
Crown, that there slmiild be legislation \ipon what may be tlio result of their 
r(‘ports in this country ; but it would b»^ desirable to submit the results of their 
impdrles for legislation in India, and for adaptation there, with the local know- 
ledge whiclj might be reqnisit«* for certain parts of it. Of course the recommen- 
dations might bo transmitted to the Legislature in India, with some authoritative 
rccominemlation from this country. 

‘id.*)?. Lord Broughton.] Wouhl not that scheme Ix! liable to this objection, 
tbat’^tbe same thing niight happen to any sucli jnoposal which might bo sent out 
from England as laqijiened to the ju-oposal with respect to the code, namely, the 
Indian Goveriinu'iii })ut it into the hands of tlie Legislative Council, who .altcre<l 
the whole of it liil it was not found in the least to rcseinblo the old law ? 

1 do n(»t think lltafc tlml would be likely to haj>i)eii if a Commission were framed 
of the nature I hav<‘ iuentione<l, wlntse ri'port would ex]»ress decided opinions 
ujiou sueli matf<-rs. 'I'hat c<»urs<‘ has been followed by tlic Local (lovernnient, 
bceaugc no ojiinion has l)e«'ii exjtrcssod by the authorities at home, (!xeej»t in one 
instance, that of tlio Subordinate Civil Court, and, in 1838, as to the Criminal 
Code. 

2458. Chairman. | Do yon think that the knowledge of such ])ersons whom you 
have named as jicrsons who would be competent tt> nnderlake such a duty, would 
be sulHcient to enahhf them to draw up d r(‘port which niight be sent out to India 
and be finally adiqited lliore ? 

1 think so, certainly, with j-eterenct' to the Criminal (’ode ; it is iijxm qiu'stions 
of proeednro that 1 siiould entertain ailoubt. A general sebenu! of jirocediire, 
both eriminal and civil, niiglit be prepared ; but tlier(! may bo circumstances con- 
nected with s(pine of tlie Courts in the eonutry wliicli might render it neet'ssary 
that there should be .some adapfatioiis there. If the jiinn formed here were aeeoni- 
panied by some antlioritative reeommcndatioii from the Home (ioveniment, (bey 
would probably be adopti’d by the (loviTiuncnt of India. But all 1 venture to say is, 
that 1 think such <inestions might lie bettiT eou.sidorcd and disjiosed of now, by 
some .such (knnmission as 1 have iiannxl, tliaii by again sending them out to India 
for re-consideration, unless an eflieieiit Law Commission were again established 
th'^TO. 

2451). Would ii lx* jxi.ssible, in the insti uelions wliieli were sent out, to limit the 
discretion of tlie autliorities in India with regard to the alterations they might 
propose i 

1 think that, is a very delicate subject : if they have powers of h'gislation granted 
to them, dictation as to the ox.-ict nuxle in which tlu'y arc to legi, slate seems not 
to be a very eonsistt.-nt jnoceeding. 

2460. Lord ll /iarm'liffc.} Was not a discretionary power given to the Govcni- 
morit of Imlia, alier the lir.st code was sent home, either to ado[)t it or not? 

In 1838 the (iovornmoiit at home told them that they might pass the code as 
a law. 

2461. Are vou aw jm* whetlu'r, when that first code was sent home, the Court 
of Directors took the ti«(\ice of such jtersons as tluvse to whom yon have alluded, 
pcrs.iiis c.vpcrict.ccd in Indian law in lliig comitry? 

1 am not oeilaiii wliat advice they took in this country ; hut 1 believe they took 
some advice. 


2462. 1 he rctmou why the Government of India thought it necessary to refer 
to the Home (lovcniUiciit, after llte revised code had been submitted to it, Vas, 
that the Gov('rnor-gi neral eoiisidt.'rcd the authority given to pass tlio first code 

was 
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was not sufficient to cover the second code, so many alterations having been 
made in it ? 

In 1850, Lord Dalhousie coniinciiccd to assist in the revision of what is called 
Macaulay’s Code ; that is tli(5 original cock*, and cc'rtjiin alterations were made by 
Mr. Betlume ; tliosc alterations were of such a chai-acter os, in his opinion, to 
change the nature of the code. 


Iftna 

Sir 

) 5 th Mnrclt 


24fi3. Tlio only reason for not, ^croeeeding with it in India, but referring it 
again to the Home! (lovernnient, Avas, that the Govennuent of India thought that 
the discretionary j)ow<*r given to them for the introduction of tlic! lirst c'ode was 
not sufficient to enable them to introduce the second after so many alterations 
had been made ? 

Vc8. 


2464. Supposing any revised code wore sent out with (lie etttire sanction of 
the Home antliorities, would not that convey to tlic! Indian (Tovernnient the 
fullest authority for the introduction of it vvithoiil any fiiriher reference homo ? 

1 think it would give* tlio fullest authority; hut as it would he an Act «*f the 
Legislature, they vA-oiild liave a disen't ionary power «tf deulitig with it, of course*. 

2465. Earl of 1htrrinvhif.\ You would allow the decision of the Indian Legis- 
lature to he linal in such a case, so that whatever alterations they tliought fit to 
introduce into tlu* code so sent out, should It;* final and valid? 

Till altered, of course ; like all Acts nl' Parliament, it would be subject to 
alteration. 

246(i. (.Vu/irvu/)/.] Will you state to tin* C’ominitteo what i.s your ojniiiou as to 
the best way of improving the constitution of the Legislative Couneil. either for 
this s])ec.ial [uirjiose or for tlio purpose of future legislation.' 

When the, question of tlu* Legislative t'ouneil was considered in 1829, pre- 
viously to the ri*n<‘wa! of what is called tin* Gharter of the (:omj)any, the plan 
recommended hy tin* fJovernnient and tlie Jnd >:(*s to tlu* Home authoiP'es was, 
that tlu* Council slionhl consist of the Incmhcrs of the Comieil of Ihc: Presidency 
and the .ludg(*s of tlu* iSupretiu* < 'onrt, and such otlu*r persons, not exceeding 
( ) in miml»er, appf)inte(I hy the (,’rown, or the East India (Company with the 

ajtprobation of tin* (’rowji. 'J'lmre were various oth(*r suggestions mmh*, hut none 
were agn-edon definitively but that 1 have menti<»ned. Tlu'rc* was a suggestion of 
taking some* distinguislu'd nu'rehant in (Jah*utta, or of talcing a distinguished 
native, and eoilstituting the Council, in fact, of s('veral he.sides tlie Judges of the 
Supreme (’ourt, it being agreed that tlu* Judges should l)(!memliers of tho Lcgi,s- 
lativo Council. 

2467. Tn your ojiinion, Avould tliat be a good way of d(*aling with the subject? 

If tlu* (,’ourts were amalgamated, I should Siiy still that it would he very 

d(>sirahlc* to take! some of the* Judge's from the; Supreme Court of Aiqecal as mem- 
bers of the Legislative Cemiieil, not of tho Executive! Cemucil, but e)f tho Legis- 
lative Couue'il. 

2468. I.e)rd Do yon mean that they should fewm actually a part 

erf the* Lcigislature*, or that tlu*y should only he as,sistants to give advie'C? 

That they sliould be ae*tually ]>art of the* Le*gislatim*. 

2469. Do not yon think it would bo suflieiemt if there Ave*ro enu* or two Maho- 
medans and one eV two Hineloos of high ehar;u!t.<!r and extensive knowledge, who 
might be. ce)nsultcd by the Legislative Council or the Council of India previously 
to their framing the* laws ; wouhl that answer the purpose ? 

1 think not» 

2470. Lord T17/e/;v/e/;//’c.] Will yon give your re*asons for that c)pinion ? 

1 think it weeuld he*, very elesiraide! tliat the; Legislative; lkiime*il should bei in 
posseission of all the views’of the Govermne'ut upon the niatters n]ion which tlmy 
have to legislate, aiul that they shoulel he, in fact, ac jiuuiited with all the ejurremt 
busine-ss of the Legislature, relate to what subject if may. Natives, if consulteel 
in the way proposed, would only he consulteel on narticular subjects. If tho 
Counedl were h'gislatiug re*s])ee'tiug Europe^ans, for instaneie, the,*ir advice would 
net preibably be askeul 1 de; not tliink it eksirable to call iu pennons os advisers 
upon special occ'a.sions only. 

(20. ti.) 
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2471. Earl of Harron-lnj.l They should be integral members of the legislative 
body ? 

Yt'S. 

2472. Would you-seo no danger in taking; such a step r ** 

I tliink not, if there vero only one or two natives in the (kniucil ; but I must 
linv<‘ the whole plan of the eonstilulion of tin; Lej>islativi' Conneil and its number 
before me, belbrt; I can answer such a que.-tion satisfaeUu'ily. 


2473. You w«)uld see no objection to tho introduction of some natives into the 
Council r 

Not if they were competent persons. 

2474. Lord IJioju/Zifr///.] Do not yon t!iiid< tin' v.^lno of tlie jwesent system 
depends too much upon the iiulividiial viiluc of Mio Leuisliitivo Councillors ? 

Certainly. * 

247.'). Cliairnuml^ Do yon think yon would /ind Indiiins in that situation who 
would tukc a competent part in the iliseussion of tho laws niiich it is projiosed to 
Iranu.' ? 

I think there wi-re two nati^es in my lime, one of whom was well known in 
this country, and his cousin, who is at present in .India, who would be conij^eteut 
to take a part, and would tala; a ])arl. 

247(). Lord Pn.yi/nd.'l 1 ’h. ).M‘ IfciiHz: luirDpcan ('ducatiDii, more or loss ? 

Cortjiinlv, tliov wvve odncatc**) toon. 

2477 . Lori] \\'/iann/iff<\\ \\ oohi vjA llic‘ admi.^slcn of i-iiclj unlives as you 

La M3 111^311 tioiR'd smuc jcaLiusy on I Ik* paj t of ntlu’i* ]]a(i\rs of ln’oji nmk r 

Of (*ours(* tliat is tlio j^rcal ; Imiw an* yiai to i)iak(‘ tlu' s(4(‘('tioii ; but 

my opinion is, tliat iiativi»s mijjflit in* fonntl al)l(‘ to uivo inlonnatinn to tlio Conneil 
in certain cases wJiirii the Council ^^oul^l, ^\iih ditliculiy, jj;’ct from any otliiT 
source. 

« 

2478. Eui'l eH Klk'uhoi'oittili.\ Ilow is ihe (Council now <*onstitut('d ? 

'I'lie (jiovernor-<j('neral, the Coinmaiider-in-Chief, the (liree ei\il servants and 
the legislative member. 


2470. y\s the Council is now constitMted, there an* tlins* individuals who must 
be understood to be perl'eelly well acijuaiated with llu- jiativc j[>rejiulices and 
I'eelings } ’ 


2480. Do not you think it would he very dlsadvant.'igeoiis to iutrodiice a large 
number of Engiisli gentlemen nmuaiuaiiiled with (Iiose ii.'itive ju'ejmliees and feel- 
ings, and not to giv<‘ some eounterhahince I)\ Ihe introduction to I her of Tuitive.s, , 
or other ])ersoiis ac(|U!iinted with the Jialisi' fi’clings ? 

I lliinlv it would he dt'sirable to secure a full n'presentatiou of the native feelings 
and opinions in tin* Comieil. 

2481. If you 5 i]*pointed native residents in Caicnita, would not 3 ’ou rather give 
too much of a local elniracter li> llu* L«'gishil.nrc ? 

No doubt there is that ditticiilty, but there is also the dilheulty of finding any 
suitable j)ersoii in the Mofussil. 

2482. Have you (;ver been in llu* Mofussil ? 

Yes ; 1 have been in the Xortb-west(*rn Provinces. 

2483. You are aware how* perfectly dillerent the stale ot things there is from 
the state of tliimrs in Calcutta r 

Yes. 

2484. Lord Brnti(jhioii 7\ fs not it the fact tlmt, occasionally, the mciubers of 
the C.wiTici! of India receive their a]ipoi)itmenls rather as a reward for their pre- 
vious services tliaii on account of any p'eculiar ai)titudo «>n their part for that 
position r 

I am afraid I am unfiMc to answer that (piestion ; I do net know tlio grounds 
ppon f^’hich those uppc/nitments are made. 

t • 

248.Y LnrdBre.d(k i'i.\ Do you think there is much desire on the part of the 
jjfitives to take part in ihe proceedings of the Legislutivi; Council } 

I 
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Not on the part of the natives generally, ceiiaiuly, hat probably on the part of ' 

such men as those I have nri 7 nt?(l, ' Sir.Edmri^t0Uh 

2486. Lord ] Do yon suj)pose that the Kn;>']is1i mereliiints in the 15 th March. 1 IB 53 , 

Presidency towns have any groat urajuuinaiuco witli the, lialiits or feelings of tlio 

inhabitants of India ? 

No, certainly not ; I tliialt llicy are, g<;nerally speaking, little acquainted with 
their habits and feelings. 

24S7. They seldom leave tiie Presidency towns ? 

Very seldom, exctqtt to go to the indigo lactorii s with wliicl) iliey are connected ; 
they are large hohh'i’s ol' indigo lin-lories, and they ha\i' a. eeii.iiii knowlt;dge. of 
those indigo factories, and (lie natives connected with Iheiii. 

, 2488. Dnt not of the wants and reelings and prejiiiliccs of the natives gimerallv? 

No. 

2489. Earl of Hllniboroiujh.] Do not mui lliiidv that. a. genthnnan, who knew 
nothing of India Imt what lie t-onhl learn in (’alcntia, wmihl, m point of fact, 
form a more incorrect vic'w of it than il he had never heini tliero at all, but had 
only road hooks ? 

1 cannot say that. 

24!)(). Ijord IV ha nidi fl,' ] An o|.i.don has been e\]iress(>d hv INfr. llelhnne, 
and some other e>.]ieriei»ccd i’.div idiials, I li.ii it would have hei'ii a ninch better 
course for the Law Coniaii ■.'•ioiiers |o have taken to have introdnceil a Code of 
Jh'ocediire in the lir.'t instance, rat her I lien a < 'ode of Cjiininal Law; Iiave \ou 
formed any opinion upon that snliject 

Till’ J.aw (.iominissioti di<l prejiai'e a Code of Criminal Pjocediirc adapted to 
the; Criminal Code. 

2491. IJas that hi'en pnbli.shed r 

Ye.s-i and reiiurted njioii, and sent lio.i:e for (In' ajiprohalion of (he ( ieveninicnt 
Itero. * 

2492. i las it been laid before Parliament ? 

1 think not. 

249.'b When was that code jirepared : 
hi 1848. 

2494. Was that imnu'diateiy consequent upon (he preparalion of (he lir.st 
(Criminal Code r 

It was a report upon the selieme (,f jileadings and procedure, with forms (d‘ 
indictment adapted to the jnovisioiis in the Criminal Codi'. It was framed by 
Mr. Cameron and jMr. Eiliot, and {•oinpliUed in February IS IS, 

249.'). Was that completed in (In; form of a regular Code of Proeediue r 

Yes, and thrown into the ^l^il])e of an Act. 

249(5. It lias never lu'eii acted on f iiice ? 

No. 

2407. Lord Moiitaiglc of Ibandon.j It was never passed, was it? 

No. 

2498. Lord niiariicHjfcV] And it lias never Iteeii laid before I’arliainent ? 

1 think it Inis not been laid lud'ore Parliaiin'iit. 

2499. Do you think the proper conrse of proceeding with reference to jiidiidal 
improvemont in India would Ik; to introduce a code of (hat kind, reforming the 
])rooe<IiUT. of the Courts of I.aw jnior to the introduction of a Criminal Code 
establishing the law itself? 

1 think they ought to be siniultaucou.s, and broiiglit into operation at the same ' 
time. . * 

2.590. The opinion oxjin'Ssed by the authorities to vvliieh 1 htivo referred was, 
that a reform of the jn-oei'dnre was a much more important point, and tli.it the 
grievances in India, arising out of the jirocediire in the Courts, were much greater 
than those arising (uit of any luicertainty in tiio law itself / » . 

I do liot think so 5 1 tliink if the Criminal Code Imd been passed, supposing it 
^ 20 . 11 .) ^ ^ I't 
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to have been a code fitted for British subjects, the existing procedure might have 
been adapted to it. 

2501. Your opinion is, that the enactment of the law is a more important 
matter than the reform of the j)rocedure ? 

niey are both so important, that it would be desirable they should be brought 
forward together tis far as j)Osaiblo. * 


2502. Ijord Monteagle of Brandon.] Do the Stamp Acts, of whieh some of the 
petitions complain, a]»ply to proceedings in the Supreme Court ? 

The Stamp Acts on legal proceedings do not aj)ply to the Supreme Court in 
India. 


2503. Yon arc aware timt they do aj)i>ly to the other Courts? 

Certainly. 

2504. Have you over tnnuMl ymir attention to thorn so as to be able to state 
whether they are, ih their miture, op]»ressive, and a. b.ar to J('gal remedies or not ? 

There are stamps u])on almost every [troceeding in the Mofiissil Courts, varying 
from very small sums to very consideruble sums ; a witness is not examined, for 
instance, without a stamp. Almost all the formal proceedings are aeciompauual 
by a stamp. But with respc'ct to the rates charged, a civil servant acfiuainted 
with the Judicial jtrocci'dings in the Moftissil would state them more accurately 
than 1 can do. 


2505. Earl of KUcuhorough. | 
can it r 

J believe not. 


A petition cannot he presented without a stamj), 


2500. No man, however much he may be aggrieved, can pr(5aent his petition 
unless lie pays for a .stamii ? 

No. 

2.507. ljon\ Monica file of Brandon.) In, those cases where the Stain]) Acts 
prevail, carrying out the theory of legislation a<!opted at home, as well as recom- 
mended uj)on ])rinciple, luive you any doubt that the; stamp duties ujjou l<;gal 
jiroeeedings must act as a grit'voiis imjimlinu'iit to justice in India ? ^ 

J siij)j)ose they mnst, upon the .same principles on which they act a.s au impe- 
diment in the Courts in Eurojn-. 

2508. From which Courts they have been veiy much removed 1 

They liavo been. 


'The Witness is directed to withdraw. 


Sir Ersiinc Perry. SIR ERSKINE PERRY is called in, and examined US follows : 

2509. Chairmah.'\ WILL you be good (uiongh to state; what office you held in 
India ? 

I was .Judge' e.f the Supreme Court for nearly 12 ye>ars, and Chief .lustice during 
tlic last live yoar.s and a half. 

2516 . Lord Monteagle of Branelon.] Ye.u are but lately returned ? 

I returned in De'ccinber last. 

2511. Before ye)u led’t Bombay, had accounts of the- Parliamentary Proceedings 
iu ap])oiuting Committees to e.-ousidcr the' state ed Inelia, in expectation of the 
renew'id e>f the Charter, reae'heel the) Pre'side'iie*} ? 

Yes ; and wcf had the Blue Beiok ce)ntjii.ning your Lordships’ jiroeeedings last 
year. 

2512. Had the subject createel any degree e)f anxiety, or produced attention on 
the part of the pee»ple of Bombay ? 

It bad eroatoel it very de'ep inteu'cst ; jierhaps 1 may further say, some disap- 
pointment, to find that ne eleeper inejuiry was to bo gone into. 


2513. Was 
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2513. Was that attoiition and interest confined to the European inhabitants of Sir Emhint fmy* 

Bombay and the servants of the Company, or did it extend among the natives ? ^ M"~*h 8 ' 

I think the natives are deeply interested as to the ])vo(;eedings adojtted in this wc i 5 3» 

country, but tliey know so little of tin; organization of our institutions here, that 
it is not very easy to answer tins (juestiou distinctly jis tr» the particular nature of 
their interest. With respect to the mode in which iruj)roveinent8 may be intro- 
duced, they do not know enough of our institutions to be able to direct their 
attention to it. 

2514. Were they aware of the conti)igency arising during the ])rcsent yoar of 
the approswdiing termination of the existing Act of the hast India Conijiaiiy, and 
the necessity of coming to some new legislative arrangement ? 

Fully, 

2515. Were there any meetings held at llonihay, and ussociat ions formed, to 
consider what steps should be taken ? 

Yes ; an association was formed some months ago for the purpose of calling tlio 
attention of the English public and the Oovoruinent to tlie state of India ; and 
from that association emanated the Petition which I think your Lordship 
presented. 

251(1. W’^ero you at liomhay at the time of those meetings, and the preparation 
of that Petition ? 

1 was there during the wlude period, and was ajiplicd to nior(> than (*ncc by 
leading natives; but from n'asous vhich maybe easily imagined,! did not choose 
to oommunicatc with them. One of my (;oli(‘aguos at the Boanl of Education, a 
native gentleman of great wealth and station, asked rne several times what should 
be done about it. I told him I thought iie had better confer with independent 
members of English society, who were not connected with the G(tvernnient, 

251'^. You are aware of the names of the members of that associaliou which 
are subjoined to that Petition r , 

Yes : 1 know the ^triiicipal jiorsoiis well, 

2.518. Are they fairly to be taken as representing llic o])iiiions of their class in 
the Presidency ? 

They comprise all the most n'speetable ami \\ ealthy jiersous of (he Pro.sjdency 
of Bomhuy, that is, of the capital of .Bombay, which comjirises uhont GOO, 000 
]»oo])le; they are not very mncli (loniieeted with the inhabitants of the interior. 

2.519. Are you aware that some of the signatures to that Petition come from 
I’oonah and other of the outlying parts of tlie ]’resi<lency ? 

Yes; Poonah is the capital of the old Mahratta empire; the old Mahratla 
noblemen live there in great miiiibers ; a great many of (hose, 1 am informed, 
also signed the Petition. 

2520. Do you eoiisider that I’etition, then, to have emanated from those natives 
themselves, or to have been suggested to them and framed for them by others ? 

I feel no doubt whatever, indeed 1 may say 1 know, that the suggestion of 
petitioning emanated from tliemselvcs ; hut I also know that the form of the Peti- 
tion was much anumdod by fhiglish hands, but by gentlemen of great station and 
reputation in the Presidency, inemlicrs of the Ckmijiany’s Service, and others, not 
by professional men rendering their assistance for money. 

2.521. Lord President.'] The substance of the complaints proceeded from the 
natives themselves ? 

Yes, thdt I fool no doubt of. I was asked, myself, by a young native of great 
omiueiicc to look at the Petition which he hail drawn np, and to put it into better 
English, and into a shape which should bo suitable for your Lordships’ House, 
but 1 declined, 

2522. Lord Monteagle of Brandon.] Taking into account that extent of very 
natural and justifiable European iuterjtositiori, do you think a Committee of Par- 
liament are justified in considering that Petition as speaking the ojnnious of a 
.considerable majority of the intelligent, Avell-informed and wealthy inhabitants of 
the Presidency ? 

Undoubtedly ; there may be some arguments introduced into it aixmt the organic 
(20. 11.) i I system 
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efjrfltfKB of Government as to wliich the natives of India can be very little iiiffcirmed \ 
that,, perhaps, was added hy soino of their European friends. ' ^ 

2523. C/taimaiK] Are yon personally aware what proportion of the sugljifis- 
tions was made hy the natives, and what Ijy the English tnc'rchants there ? 

I should think those jaussagoa relating to the organic system of Government 
were added by European friends, not mereliants, 1 believe ; tbe friends to whdm 
I allude were inembers of ilie Company’s Service. 

2524. Lord Alonteagte of Ilramlon.] Ytm do not mean, when yon say they 
wero'Hdded, that it was without the knowledge of the petitioners, but theyi^ero 
suggested and adopted by tlient ? 

Yes. '4 

2525. Chairman.'] Y our knowledge of India is not confined to the Presidency 

town of Bombay ? ' 

I have l)een a grejit d(‘al about India during the last 12 yi'ar? ; T liave, in fact, 
travelled over every part of it ; 1 have always nsc'd the vacations in going sis far 
ns 1 could. 

2.52G. During 3 ’our travels in India have you paid mncli attention to the 
general administiation of justice there r 

■ I have piiid great allenti<*r. to that snl)ject: the .Judges have been called on 
very muclr l)y the memb('rs of the Law Commission to consider various judicial 
reforms, and my own ttirn of mind led me to those studies. 

2527. Have the suggestions as to _h!di<‘i!il reforni emanated from the Judges, or 
•in what way have lliey Ix'en con.snlted upon them ? 

The Legislative (amiicil and the Law Commission, when in existence, when- 
ever thoj' had any jinlicial measure on the ttipi'^, would send it round to the 
.Judges of India for their remarks. If it fell in with atiy previous studies tliat the 
.Judges lindbeen making, they had an opportunity of writing n])on the subject at 
great Jengdli; and fl^os(^ being sliidit's wliicli •liave particularly oceiipied my atten- 
tion for tiie last 20 yetirs, I mjis glad to avail myself of the opjiorlunity so alKavled 
if 1 thought any improvcmients eouM be introduced. 

2.52R, Do yon believe that lliose suggestions were much attmuled to ? 

f think they were .attemh'd to, and that they made im]>r('ssions upon the Local 
Government; hut that is all the result which lias arisen. T'hat uajipened to them 
which has happened to so many other measures of administrative rcd'orui in India, 
that they nere attended to, and nothing else. 

2529. W'hat is your o])iniun as to the general working of the i»rcsont judicial 
sj'stem in India V 

As to the Sujiremo Court, of cimrse I shall be looked upon as a partial witness ; 
but my own opitiion, and 1 think there are fiets to support it, is, that though there 
are many seruiAis objections to it, it has becui most satisfactory to the pul)lic. The 
defects aic those Avliich .atti'iid I'ingli.s]) Courts of Justice everywhere, namely, 
great expensiveness of jinx-eedings, ami the iiiimber of teeluiie.'il systems of pro- 
cedure which e.xist; but tlio.se fleb'cts have Ik'cii disappearing in later times, ami 
very much .so in India; ami, !io‘witii.sfaii<liiig those defects, I find in all the Presi- 
dencies the natives ajijueeiule and esteem the t.'ourt as il e.xists. 

2530. Do you consider it a good jilan that the Supreme Court shoitld be sepa- 
rated from the Company’s Courts? 

No ; *I by no irieaiis tliiiik it a good plan ; I tliiiik it oxtremoly unde.siraole that 
two systems of judicature sliould exist in the same oouiitry ; l)ut so long as the 
(lOvernment i.s handed over to a separate body from the real Government of the 
country, I think it is very desirable, in order to restrain excesses, aod maintain 
the supremacy of the Crown, that the Supreme Court should have been established. 

2531. Should you ])ropo.se any amalgamation of the two systems ? 

1 should be very de.sirous to see some amalgamation:; bnt it is very difficult to 
suggtwb any such sebeme apart IVom a large organic measure taken all together. 

2532. Are you aware that a projiosal was made, emanating from the SuprenaB 

Court, to that efibet,? . - ' 

Yes; and tliat is one of the m&asures which I alluded to aS linving be6h v^iry 
much attended to, but followed by no results. 1 think that an administrative 

measure, 
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nieamro, adl4iRS ’ eoiuo professional man to the Sadder Adawlttt^ is indispensable, S/V JEr«Aoi? 
in order to the administration of justice. , ,, i .ow If 

iStU Matdn*g:34| 

S533* What do you mean by a professional man ? 

A man who has had a legal education. 

25^. Lord President.^ Au English legal education ? 

. An English legal education. 

2.535. Chairman.^ An English barrister? 

Yes. 

2530. Would you be satisfied u'ith one who had li!id no judicial experience? 

U wouhl be better to bave one with judicial experience, because you can never 
tcll.d priori, whether a successful barrister will make a good Judge ; but it is not 
very easy to get sueh a person, unless you appoint one of the Judges of the 
Supreme Court. 

2537. Do you mean an Engiisli barrister wlio has been jfractising before the 
Supreme Court, or an English barrister sent out from England ? 

If you find a good Barrister in the Supreme Court, he might be appointed. 

At the present motnent tliere are two gentlemen of great ability in the (Jourt at 
Bombay, who would be a credit to any Court, and would be fit to take the office 
at once. 

2.538. Lord Montea<>h of Brandon.] Were tbev English Barristers? 

Yes. 

2539. What is the qualification in India to become a practising Barrister in the 
Indian Courts ? 

In the Queen’s Courts formerly there used to he a restriction ; in the Court at 
Bondiay only eight barristers were allowed to pnictisc, but now' it is unlimited ; 
a person must be a baiTiotcr iti the Courts iu England or Ireland. 

2540. Or au Advocate in Scotland ?• 

Or an Ailvoeatc in Scotland. 

2541. Lord Broughton. Does the adini.ssion come from the Judges of the 
^ourt ? 

Yes, on petition, to be admitted. 

2542. Lord Mmteagk of brandon.] Does the same rule apply to the snhor- 
dirrnto class, the class of {fractisliig Attorneys? 

Yes; a!iy fine who has been admitted as an Attorney in England, or any' \Vriter 
to the Signet in Scotland, may he .admitted. 

2543. Should you stc any objection to entrusting to tin* Judges of the Supreme 
Court, irrespective of a call to tlic bar in England or Irelaiul, or admission totlu' 

Faculty of Advocates in Scotland, the power to admit to the Bar of India persons 
who had not their profcs.sional degree froju England ? 

I think that is one of tlie questions of justicfi to India, which is very urgent, that 
a young native, who may have great talents, and m.ay de.siro to he called to the 
Bar, should be obliged to come over to England for five years to eat dinners at 
Lincoln’s- Inn, in order to obtain permission to practise. 

2.544. Earl of Harrowhy.'\ Have yon anytlung equivalent to the Inns of Cfiurt 
in India ? 

Notliing whatever, 

2545. Lord MonttagU of brandon.] Do ydfi not tliink that the best pre- 
paration for tRe Bar is that diligent study and self-preparation to which the hope <if 
success will induce a young man to devote himself? 

Yes ; 1 think all lawyers arc, in fact, their own instructors. 

254C. Earl of Harro^chi/.^ Is not that w'here tlu? Courts arc upon a very large 
scalb, and acting before an enlightened community ; is not there something more 
wanted in India, where there is a very small numlnT of persons at the Bar, and a 
limited community much less enlightened ? 

.1 think it is desirable that such an instiiution as your Lordship points to should 
be established in India. I, and other Judges before me, have been very active in 

(20. It) K K endeavouring 
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^^voYuilag^ to g0. a JUw CoU^go eetaUisM, aod, ho doiiH in liUBoirsuelt m 
iiifititu^on will arise. At the present momont, they tM mo the honour, wl^ 
I cahie away, |;o subscribe a large sum, in my name, as having been coimeothd Kyitli 
education, for the purpose* of fouuding a law jurofessorsUip with it; an^, if 
Oovcmnient assist tlioui, as I trust they will, the commencement of such an insti- 
tution as your Lordship is jmiutiug at is made. 

2547. Is not it very important to have a good tone of public feeling prevalent 
as part ol the education of high-minded lawyei'S ? 

Yes ; and 1 think that is springing up umler our educational system. 

2648. You think, you see the mattirlals growing up among the natives for a 
Bar of high character ? 

Y’es; 1 speak from aii experience of 12 years, having watched carefully the 
character of those young men who have htjcn turned out from the colleges ; and 
certainly the r()snlts hav<^ been most satisfactory. » 

2 . 549 . Lord Moutmyh of Brandon.] Is that exhibited, within your kuowiedge, 
by tho mode in which natives, appointed to judicial offices, are now competent to 
the fuir discharge of llieir duties? 

They •lischurge tlieir *hities, h'gally si»eaking, very well; nothing could be more 
satisfactoiy tlian tier accounts no }u?ar of tlioir sound and logical judgments; 
whether their condiiCt, moraJly, is so gooil, 1 cannot venttire to say. 

2,5.50. An! you aware liow (heir «!e<risiftus are looked upon in tlio Courts of 
Appeal ; iii wliat liglil are they regarded in the (h)ur(s abovt* them, as compared 
with European decisions \vhi<‘h may he aj>]»eale(l from ? 

Tlieir judgnieids are extremely good: 1 think your Lordship is aware of the 
stati'inont of two leading Uarrisiers in the Suddi'r Adawlut, that the judgments 
of tho Native .ludges wi're infinitely superior to the judgments of the Company’s 
Judges who sat in ajipeal. 

2551. Cliainnau.\ Have you hail oi>|»ortuuities of attending much in the 

Mofussil Courts? - * ' 

1 have had many opportunities when 1 have been travelling ; I have sat on the 
bench with the .luilgc, with whom 1 may have been acijuainted. 

2552. Earl of Kllcuborouyh.^ Have you any knowdedge of the native 
languages ? • 

1 have jiaid much attention to thimi ; and know enough of Hindustani to 
make myself understood. 

25.53. What is your ojiiniou of the procedure in those Courts ? 

I think that our judicial system in the Mofussil is by far tho most defective 
part of our administration iji India. 

2554. Chinrman.\ In what respect is it eonsidcred to be defective ? 

I should say in the incduipetence of the pfentlemeu who are put into the judicial 
office. 

2555. Do you apply that observation to tho natives ? 

To the Europeans. 

2556. Lord Elphimtonc.^ You do not refer to the defective state of “tfie law 
from the want of a code - 

No. 

2557. TJiore is a code in IJomhay, is not there ? 

Jt is very vague ; it leaves inatU'rs to equity and good conscience, as it is called. 

2,568. Yon attribute the defectiveness of the judicial system 'rather to the 
Judge's, and the want of judicial knowledge in those who administer it, than to 
the .state of the code ? 

Yis. The Supreme Court is in point of fact a Native Court, because 99 out of 
100 suitors are natives, and we English Judges administer tlie native law in a 
great many cases. Iii all cases of contract and succession it i.s the native law 
which we have to administer. We learn that law by looking to the books wlncli 
have been published in great numbers : Sir Thomas Strange’s Hindoo Law, Cole- 
brook’s Translatfons, and so on ; therefore we have tho same class of egses to d^^ 
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■witii ^at €om^ny’«' /u4fcs fen-ve, I Jnay JMI &r 

Sttpmmo' ^art has given aaiiisf&ction to tlie natives by their a4n»iu8tr»tk)n,^ J 

thaifc tlhfe! Company’s Courts, which administer tho same law, have not given 
salisihc'ti'on. '"’v| 

2^59> The proceedings in the Queen’s Courts are in the English laiiguago,, are 
hot they ? 

- 'iyes. 

2560> Is not tliat an inconvenience tu the natives : 

Yes; no doubt it is a great inconvenience to the natives ; but it is inevitable, 
from the fact of foreigners like the English governing (he country. Tho evil you 
have to deal with in the Company’s Courts is, eitJicr that you have to place English 
Judges on the Bmich to administer justice in a language (hey do not well under- 
stand, or to surrender it entirely to native administrators, which would be against 
our interests ; and perhaps we could not imiintain our supremacy it we did so. 

2561. C/tairmnn.^ How is the evidencf* of natives taken 

In tho Supreme Court it is takem as it is in this country, vivt) voce, with cross- 
examination. Til the JMofnssil it is taken chiefly hy depositions and by Native 
Officers of the Judge ; very often it is lakcn out of tlie presencij ot the Judge, and 
without the Judge’s knowing wliat is going on. 

2562. Is there any security that the native gives the evidence, he is reported to 
give ? 

The evidence is read over, and signed. All care is taken liy the European 
Judges to secure authenticity in (he deposition ; hut they have so much to do, and 
there are so many forms t*> he eonijilied with, that they are unable to prevent 
mischief of that kind creeping in. 

2563. Lord Monlcaglc of Rrandon.J Have you known casiw in which civil 
servants have been regarded as interchangeable, aiul have been removed from the 
revenue branch of the service to tlie,ju(licial r 

In the Bombay Pre.sideiicy lluire is a ilifferent system from wliai there is in 
Bengal and Madras. In the Bombay Presidemy, young men are allocated to the 
judicial service from a veiy early period. They go into office at the agti of three 
or four and twenty us Judges, but they sit as Jn<lg(>s of Apjieal only. They sit 
in judgment over tiie Native* Judges, You will hear European Jmlgcs of that age 
overruling the decisions of those natives, iheir siqKirioix in age and legal attain- 
ments, with great .sang froid and confidence. 

2.564. Are the Committee t(* umlerstand that they are placed as Judges of 
Courts of Ap}H,*al before they liavt* !ic<|uired any cxperieiK'e In (’omls of tin? First 
Instance ? 

V^^s ; they have no experience whatever as Judges of First Instance, and that is 
a great defect. On the otlier hand, in the. Bengal Provinces, a Judge is roraoveil 
from the revenue service, after 20 years’ service as .-i Collector, and made a Judge; 
then he enters upon the duties of a .Fudge, for the first time in his life, at the age 
of 40, w'ithout any judicial education, except such as lie may Lave got as a Magis- 
trate, or in disputes about land. 

2f>65. Lord WhdrwMJJe.] Do those young gentlemen, of whom you have 
spoken as exercising the office of Judge hmne<liat(*ly upon their arrival in India, 
continue always in the judicial department of the service in Bombay ? 

They ought to do so, hut they do not. The exigencies of the 8i>rvicc may 
require them elscwhej<.', or their seniority may entitle them to a better pay. If a 
Collectorship is vacant, they apply for it, and if their standing ju, stifles it, they 
think thcy*ar<! ill-treated if they do not get it. 

2566. Lord Elphin.stmie.'] A Collector is not better paid than a Judge, is her 

I am speaking of a young man wlio begins as an Assistant Judge. 

2567. Lord J^harnclijfe.'] Is it also tho ease that civil servants are transferred 
from otlier departments to the judicial service at a late period of their seiwice ? 

: Ofto. A friend of mine caiiic out to India about a year ago ; he had been a 
Collector of Customs; he had irnid great attention to that , subject, and was 
d^aitous to get back to it ; hut the only vacancy which ocenrred,, soon after his 

(^ 0 . 11 .) . kk 2 arrival. 
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finrr^, ...,, .,.- ■ .-„, .,,, 

' '2568. Lord i5/w^A/on,3 Hav6 ever thougUtof the bestrode of r^itiedj^iS^,; 

' the'de^ts whicli you have seen in the Mofussil Courts? ’ '' , 

•I have been thinking of this matter for the last 12 years. , . , : . 




2565. Wlmt suggestion can you make with regard to it ? . . * . 

A number of remedies have been suggested as to legal reforms, and they- have . 
iHicn eonsidered fiilly by the local uuthoritips there ; they have run the gauntlet 0 :f. r 
a great deal of examination and cross-examination, but they have all ended in 
nothing ; and therefore I have come to the conclusion that they all depend upOn 
an organic change in the system of Government to be fnuned in this country. 


2570. What makes you think that ? 

I explain it tlms: all administrative improvements in India involve probably a ' 
different distributi<»n of office ; for exam])le, the existing judicial defects, I think, 
can only be cured by appointing nien of English legal education to the high judicial 
offices ; but if such a step were })r(*j)OSPd, it is clear it •w'ould involve at once the 
question of patronage. 

2571. Such a remedy yon therefore considcu’ to be inconsistent with the present 
organization of the Home Government ? 

Ves; it would be adiinimitioii of the patronage of the Court of Directors. 


2572. Lord ElphinstOiJie.'] Might not the Judges you proi)Osc to aj>point from 
this country be equally a])poiiiteil by the Comj)aiiy 

Yes ; but if the (|iiestif»n were raised at borne, and it were determined by the 
Home Government that the .ludges appointed to adininisl(.*r justice in India should 
be trained men, the qurstion might jirobably arisi^ wbeihor tlio Court of Directors 
were the best persons to select such men ; theref<»re the difficulties would be such 
as might cause the Court of Directors to lay aside such a proposal allogeiher. 



law and of hiimait nature 


2574. Earl of FAknhorough .1 Would not it be possible, if a ])ersc»n were sent 
out under those circumstances, to require that he should remain for a year or two 
within th(? precincts of the Supreme Court, anti see in what manner justice was 
administered there, and make himself master of tlie language before lie was sent 
to the interior? 

1 have no doubt, if the judit-ial appointments of the Zillahs were offered to 
.linglish Barristers, you wouhl have English Barristers going out to the Supreme 
Court, and fitting themselves at their own expense for such appointments. 

2575. Would not the aiqireliensiou that English Bar.nsters might be thought 
better qualified havi' a strong tendency to imj>rovement on the })art of the whole 
jiulicial service ? 

I think so. 


257C. Would not the most competent persons to go out to Imlia and perform 
those duties bo gentlemen mIio are exercising in this country the funotious of. 
Comity Court Judges ? 

1 think tliey would he very admirable servants. , 


2577. Is not there a great advantage in sending out a man who has considered ' 
*1 subjects with a judicial mind, and not that of a Barrister only? ’ ’ 

*“ Y«ik nothing can be nifire alarming than the idea of a youngSnan being put 
j 0 Q-“‘ .i"dgment-seat at 23 or 24 years of 'age. 


■grea. Chairman^ \ What would be the 
whic.stion, generally speaking? 
have '.lot very well able to answer that, 
brook’s. 


age of the gentlemen referred to in th® ,■ 

’ I ' '■ . 
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young jpfenU«^^ to whom yott now olgect not n nwft •<if !, 

grlea.^r 4^4tlty,in scquiring'the native language than a ^^nuagejf 

you can give a very excellent stimulus to any man of tlmt ifeilfdl^^ 
out td' thdia to acquire the language by making his pay dep^mdent updu/wi *=Ijaj®l;, 
sui^stng, if those offices wore open. Barristers of the Supreme Court wboid 
themselves qualified for the situations at their own expense ; they do so, 'in Irof ' 

, a# i^t^nt. Our leading Barristers have acquired the knowledge of the 

laiigus^es; 




2fi80. You refer now to Barristers practising in the Courts in India, not to the ! 
gentlemen referred to in the previous question, who have exercised judicial offices: 
in this country ? * 

Yes ; I am supposing that the evil is seen as clearly as I think I see it, and ns I 
believe you will find' a great many witnesses froni India will tell you it exists. 
I believo the judicial system of the Com]>any is extremely defective. I received a 
pamphlet yesterday from a trustworthy gentleman, 'Mr. Norton, of the Madras 
Bar, which gives a list of cxatnjdcs of the extreme ignoi-ance in judicial matters 
displayed by the Company’s .Judges, which quite condemn the system. My testi- 
mony from Bombay is to the same effect ; 1 lived on terms of.groat intimacy with 
the Civil Service in India, and I had groat oj)portunities of knowing wliat they 
think of it, and they also generally coiuleiun it. Tluj most eminent men in the 
judicial line point to the same conclusion, that it is imlispcnsablo to get profes- 
sionally educated men to fill the judicial office. If that evil w :is clearly perceivwl 
as I state it to exist, the only remedy which I think is capable of being suggested 
is to appoint proi'ossional men to the office. This may be obtained in one of two 
ways : you may either semi out mc'ii from this country, like the County Court 
.Judges, for example, to the Zillali Courts, wliicli are comparatively few in number^ 
the lower Courts being filled very well by native .Fudges ; you may send out the 
English Jndgcis whom you think it necessary to maintain, and then you may apply 
to them a stimulus for learning the language, by making their pay dependent 
upon its ac([uisition ; or you may appoint Barristers from the Supreme Courts of 
India who have jiasscd in the languages. 


2.')81. Earl of Would not you make their appointment depend 

upon the sicquisition of the language, giving them, in the first instance. 1,0001. 
a year, which would be sufficient to muiiUaiii them for a year or twt», but requir- 
ing that they should show their knowledge of tlic language and of th * law before 
they were appointed at all ? 

Yes; there ai’c very few able men at the Bar but would make themselves 
masters of the Hiudostance language in 12 months. 

2582.^ Lord Monicagk of Brandon.] M’otdd not tlic tendency of that system 
•be to give ample time for preparation for the Indian Bar before those gentlemen 
were appointed to tlie judicial office ? 

Yes ; I feel certain that all these alterations, which arc of great importance, 
depend upon the frame of the CJovcrnment in this couutiy ; but if I w'erc to 
develope my scheme fully, I should connect wliat I have suggested with another 
improvement; viz., that those English Judges should administer justice in their 
Courts just as we do in the Supreme Court; that is to say, iu our own language. 
Tlie Native Courts of First Instance of course administer justice in the native 
language of the country; but the English .Judges ought uot to administer justice 
in a language they <lo uot understand, or that they do not understand perfectly ; . 
* therefore, though it is an evil that the Chief Courts of Appeal should administer 
justice in a foreign tongue, it is the less of two evils ; because it is inqmssiblo to con- 
duct an argument or fully appreciate evidence in ainy language that one tloos not 
thoroughly understand ; and if you give the Advocate or Vakeel an instrument like, 
his own, tongue, with which the Judge is to meet him on equal grounds, it ia: 
•extremely difficult to make your decision against him ^appear plaa.sib]e or sound' tb 
the ears of tlie audience, because, in fa<ft, it will frequently not be so. I thore-^: 
ford tjiink it is very desirable tliat in those few Superior Courts the Eoj^ish Ian-, 
gua^ .aheuld be the language of business. ' 

, . Chairman^ Pq you mean that the a^dienee would, btiye a better 

'of TOit^^^iipdness of the argument urged by the Judge if it was* in a language 

(20. IL) ^ ,kk, 3' ■ ■ 'V., ‘'No; 
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iCoJirt, and (It© understood by the people in a fbw seconds, iiongh a^^fleU* 
verod in a foreign language ; Uiat I have had eacperience of oyat and over i|:lnh . 
Wliat the public understand in a Court of Justice is not the reasoning of the 
iifiarristers and the Court; that is, generally speaking, technical; but whatifeey 
do understand is the evidence thoyh(3ar called in the witness-box, the facts spbken 
to by their neighbours and friends and enemies ; what they desire to sec is, the 
impression made by such witnesses upon the Judge. When they hoar the Judy’s 
decision, they fully appreciate what evidence he has believed, and wliat he nas 
thrown over. There is another portion of tho Court, viK,, the Bar, who want to 
know the legiil and logical grounds upon which he- has formed a conclusion ; 
therefore it is only strictly necessary that the Bar should understand the ex^ 
language which tho Jinlgo uses, if the public generally can hear the witnesses as 
they are called one after tho other; but if the .ludge hears the evidence in a lan- 
guage wliich ho does not utiderstau<l ptsrfcctly, and reasons upon it in language 
which lu) speaks still worse, he Avill not bi* able to satisfy an acute and critical 
Bar that ho has uuderstood cither the evidence or the arguments. 


2584. Earl of Ellcnf/orouglt.] There is no Bar of Euroj)eaus in the Mofussil, is 
there ? 

No ; but there is a large Bar of Vakeels, and those men are acquiring the English 
language day by day. 

2585. Earl of Harrmvby!] Wouhl you have the Vakeels plead in English or in 
their own tongue ? 

In Engli.sli ; and that \\ ould Ik; the greatest stimulus to the spread of our 
civilization which could be applied. 

2586. Lord Moideagk of Brandou.l During the 12 years you have been i)i 
India, has the progress of the knowledge, of English been very cdiisiderable ? 

It has. Mr. Elphiustone, who was the first promoter of education in that Pre- 
sidency, was led t(t the com*lusi(*n that then* were great prejudices against 
English, as in fact there Mere : tho lindimins saw that tho spreading of English 
was Iht! nieaiis of undermining their power ; but tho self-interest of the natives 
has pointed out that accpiirliig English is the most feasible mode of j)romotion 
and bringing themselves into notice. 

2587. Has that acted jiowevfully in tlie extension of the English language f 
Very powerfully. 

3588. Earl tt( FA!cnborougfi.\ D(* you find that tho most respectable i»ersons 
learn English ? 

They do at the Presidt ucies. In tlie Mofussil, the landowners and resjicctabk 
persons live in a kiiul of isolation from the cpinmunity ; but they are declining 
every day. 

258*1. Lord Elphimloiuf,] Do you knoM' that some of the Mahratta landowners 
have sent their sons to acquire English .- 
Yes. 

2590. Earl of flarrowhy.] Are there many English sckools in India set up and 

supported by i)ative.s? •„ *i • c i * 

Yes ; in the Presidency they have come forward largely with their funds to pro-. 

mote education. 

2591. Lord Elphimtonc.] Are there any of the Sudder Amiifsand Moonsiffs, 

' Mho have proved such good Judges, who have had the advantage of an English 

education? ' , , i i j' 

Some of tlnnu have ; but it is very remarkable that those men who havn done 

BO M-ell in the judicial dopartmeuts have had no means of luoviding themsel-res 
with a legal eiiucation, except such as their own acumen could point ^t., We 
have, no Law College, and nf> special lueaiis of instruction, which tbfey ,, cquld 
adopt. , . . 

2592. Lord Broughton^ Are the Committee to understand ycu to you 

reel’d the present mode of disposing of tho patropage ; that is to aayj'13^ con- 

, ‘ , stitution 
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atitutioii o£th&.Hpnie GoTeriunebt, Bs an ol»|ln<j.ln ,t(> an^ Sir MrMne Perm. 

merit', i]D.t]hn;Couris of JLaw r ' ' ' —r^ 

4, have crime! to that conclusion, certainly* ' ‘ ' T: I't 'y. IBSS* 

How would you remeily that ; in what mode would you have OivH 
service, so tar as the judicial appoiutmeuts are concerned, carried on ? ' >; 

* As I Said before, I am afraid that any improvement of that kind, if takpn picoF- 
m^l, can hardly be well consi»|ered : it all hangs ujion the organic system* 

2594. lord President.'] Would you give the a]))»ointment of the Judge to tliri 

Crown r , ' 

If I -w’ore asked by what means I would introduce these administrative reforms, 

I would say that, in the first instance, I would ask rarliament to 4 I 0 away with 
the patronage of tluj East India Company. 

2595. As relating to legal ap[»ointments ? 

As relating to every appointment. I corisi<Ier that eva'ry sugg -stion wliicli may 
bo sent home, if it interferes with the (jiiestion of thy ( 'ompany’s patronage, is not 
unlikely t(» be laid upon tlie shelf. 

2590. In wliat way would you have the ajipointmeiits made, if not made hy the 
Company ; would you say that they should ho made l)y tlu' (’rown r 

. If the (juestion of the distribution <,f jaitron.-ige in India whto to lie betwton the 
Crown and the C'omjKuiy, 1 certainly, as an indep«'n(h>nt (ibserver, who hav(‘heen 
thinking of these subjects for years, and liav<' bejm ah\ays disjmsed to tfike a ]il>eral 
view of politu;s, would l•atlJ(!^ see it in the hands of the C!rowii than in the hands 
of the Company. I feel certain tliat with the spirit Avhi<rh exists in the present 
day, the <iin;stion of patronage lu-ver would weigh with a Minister of (he Crown 
against the introduction ol’any administrative rcibrm, if a good scheme w'ero laid 
before him ; wlu'reas it aj>pears to nu' logically to follow, from flm mode in which 
the Court of Diw'ctors are puiiunerated, tliat tliey must » iitertain a most nntavour* 
able bias against any scbeme w'hich dot's away with tliat veiy’ remuneration. From 
my own cxperienct', having had a good deal of patronage to dispose of, I do not 
believe that public, men, who have a high office to fill, who are remunerated in 
other' ways, look upon patronage us anything but agivat onus upon them. 

2597. Earl of 7/«?vore%. ] You had no majority to secure in the House of 
Commons ? 

No. 


2508. Lord Broughton.] You jirefer that the jiatronuge sliould be vested in the 
Crown to its being vested iii the Company ; but do you sec any positive necessity 
for its being vested in either I 

1 guarded myself liy saying, if tliat were tlie aJtcrnativi', I should jirefer to see it 
in the hands of the Oown ; but I do not think that any sucli alternative presents 
itself. When the ipiestion of patronage is grafipled willi, it is remarkable, I 
think, how easily it may be disposed of. The mimher of valuable appointments 
which belong to the Conijiariy is very small; and the scheme which had been 
proposed and acted on by .Lord (Irenville and Mr. Wynne seems available for 
getting rid of the chief difliculty. 


2.599. Earl of Ilai'rawhy.] You mean by ni.aking the situations prizes of 
merit ? 

Yes. The valuable ajipointments in the hands of the Court of Directors are 
the Writersliips. 


2600. Chainnan.] Do you consider that you always get the best man for 
active service by selecting the per, sen who is able to carry off a prize at an 
examination hi a school P 

No ; I should not be inclined to say so. I mentioned that as one of the modes 
by which the 28 Writersliips per annum might bo distributed. The Court <rf Di- 
rectors and the President of the Board of Control have only had, on an average of 
the last 10 years, 28 Writersliips a yCar to give av.ay. Ilie Cadetships in the 
army are more numerdfts ; but they are so very like Eusigneies in the Bnny, 
that they may come under the same class. I think the number of Writerships is 
so anall, that one of those schemes might be applied to it with the certainty 
that it ;would operate pretty well. , 

11 ;.) 
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'Sr Brtkine Ptftrjf, 260L Xoi^ H«Ve yon knowo iostsnees of young 

A r*Y ,,ij|cn, going ottt hi ^ai way? 

i^Ui Ai^eta 1 E 53 . Yes; t knew one very iutiuia^ely; Mr.Escombe, tk© Secretary ^ the Qpvem- 
*"*’ ' ■ ment at Bomoay, was one of their ablest servants ; he was a prizeman front '^’West- 

minster. Another system which has been suggested was that proposed and carried 
out to a certain extent in the last Charter Act, by which the Court of Directors • 
were required to send up four names. 

2602. Viscount Hardhge,\ That applies to civil appointments only ? 

It doi'S. 

2603. Lord MoiUtagle of Bmiidon.] Wluit was tlu» re-sult of that plan ? 

The result was very good. Sir Henry Elliott, I Indieve, was one of those who' 
received an appointment direct. 

2604. That was departed from in the year lf<37 ; are you aware of the csiusOs 

which led to that ? ' 

bio. 

2605. Lord Prcsidait.^\ You do not consider an examination at a school as 
necessarily testing a man’s titness tor j)r,actical work in India, hut only as testing 
Ins general ability ? 

I am not sure that it does even that. I have observed in life, that tliose men 
who distinguish tlu-msclvc's .at school and at the university, very often do so by 
great cramming, and go over tiio heads of much abler men than tlieniselves who 
are idle. ^ • 

2606. You require a (lin'erent kind of ability than tliat of Icjirning a book ? 

Yes ; you do not require mere Imok-worm.s in India; you require men who can 

get on a horse and ride 30 miles before breakfast. 

2607. Lord Monlengle of Brandon. J Wliat is the ^system which you would 
yourself suggest ? 

1 should j)refer the system of choosing civilians, with the exception of the 
.judicial branch, from the army. At ])rcsont, it would weaken the regimental 
corps, to do so ; but if a system wc're established upon tin.* prineipJo which the 
French are following now in their .Afrie.an government, the vacancies in the 
regiments would be filled up, and the objections which now exist would not 
occur. 

2608. Would you select from flu* Queen ’.s officers a.s well .as tlio •Ckrapany’s 
offieers ? 

Yes. 3f the Queen's officers were able to pass the test which 1 would aj)ply, 

I would select .all civilians in India from the aniiy, after five or six y('ars’ residence 
in the c-ountry, and after making tliemselve.s acquainted with the language amt 
maimers of the people ; and after their caj»acity lias been fully tested, tlicii 
I would have a di.stiuct .judicial service, with a Commission from the Crown itself,, 
locat’d in the Proiiuces, al)le to restrain those military gentlemen from bi.'ing too 
arbitrary. 

2601). Ciiainuan7\ IIow would yon treat Commissions in the army ? 

The Cadetshijis slionid be distributed, after a certain e.vamination and test, as 
lliey are in France. It is very sin,gular lliat tbe Ensigneies in Franco are just 
about the saim; imiuber as the total number of appointments to the East Indian 
service, and tlu'V are selected, as your Lordship is aware, by goru'ral concours, 

I have understood fnun members of the French ministry, that there is not the 
least dilKciihy in getting the best young men for iippoiutments, and that no evil 
exists in the shajie of ministerial patronage, ami no imputation of favouritism is- 
made! as to the way in which those selections take place. A Bo.ard Uf Exaniiners 
goes through the country two months before the admissions arc . made to the 
Polytechnic School and St, Cyr, and young men who wish to enter the army come 
up for examination. 

« ' . ' 

2610. Lord President. ^ In that wav, the army would#be the only door to civil 
employment ? 

Except the .judicial. 

2611. Karl of if/am:cAy.] Why should success in au examination' for the; 
army.be. a better test th ui the other, which you have ratheir objected to ? 

1 have 
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veil as to ttn^tsir a young man who was eyMentfy a ^^e' i 3 |C( 6 S:;* 1 jw^ 
* " for active life,, would not be allowed to ente? 'th® aifibf* ‘ 


12 ! Xou mean th^ they would not take me^ book*haaraing .|w attest #or 

"'No. ' ' .. 


2613, Lord Mmteagle of Brandon,] Are not you aware that the higherclassejs of 
Military Cadetships at Addisoombe are given avray upon a very severe examination, 
and to young men who exhibit great scientific and mathonatlcal knowledge '? 

Yes. Another mode which might be adopted would be, to apply the system 
prevailing in the. JSnglish army ; it is by* sale ; and I have never heal'd that the 
distribution of Ensigneies in the Queen s army leads to too nmoh ministerial 
pa^tronage, or to any evil, especially in tliese days, when the Commonder-iu-Chief 
appears to be a neutnil personage, and not connected in interest with the 
Ministry of the day. 

2614. Earl of EllenboroughJ] Do not you think, whatever system were adopte<l 
for the purpose of selecting persons for civil or unlitar}- situations* in India, 
tlmt that system would, he the best whieli afforded tlie greatest chance of placing 
persons in such situations who are best eonnected, and have the deepest interest in 
this country ? 

I think it is very desirable to have a class of meti as office-bearers over whom 
public opinion would exercise a boiu'ficial influence. • t 


2()15. Do you think it is an advantagi^ to maintain a system whieh has been 
represente<l to the Committee by the Secretary of the? East India Cdtnpauy as one 
which sends nut a very large number of persons from what he calls the middle 
classes, that is, the tradesmen of this coiyitry ? 

I have a ver)' high opinion of the Indian service as it exists, and of the high 

tone whi-di exists among them. 

‘ > 

2610. I.ord lirougfftou.] Do yon mean both the services? 

Both the civil and the military services. So far as lii-ive observed, there is a very 
good tone existing among them ; they are very critical upon one another ; there 
is never any disposition to screen faults among themselves : if the civil service, as 
a body, repel any attack upon their own supposed privileges, they are the first to 
point out any deficiency in their o« n i)rethren. 


2617. Lord Ash/fio'ton.^ Do yoTi sec any wat)t of loyalty, in them as a body r 

No ; I do not sec any of that democratic feeling which one does in the 
Colonies. 

• 

2018. Is there any want of attaclinient to the motlusr country ? 

■There is a great deal of indiffercnco towards it ; they go out as boys, and do, not 
kwp up their connexion with it. 

.2619. Lvrd President.'^ As I understand )V>u, the objections you have stated 
against the judicial branch apply to that branch only ? 

To that branch only. 

2620. V’ou d<k not express an adverse opinion to the character of the civil 
servants in India, generally ? 

By Uo means; the service contains a good many able men, with, however, too 
many of whiat are called, technically, bad bargains. 

^ 2621. Chairman.] ITiinking, as you do, that there is ajiigh tone now existing 
anm.ug the Company’s servants, wlio are to a large extent derived from tho middle* 
cla^i€ss, you do not think'that it is necessaiy to create anew system, under which, 
in. order to, correct any existing defect, you would derive them from another chiss ? 

I. think the system may be very much improved by which we . s<^d maa to 
India; it is now a haphazard selection •, that which makes the senlce what it is, 
is not the selection, nor the parties by whom it is made^ but the circumstances of 
the country in wltich the individuals are placed. 

2622. The question has reference to the desirability of establishing a purchase 
l^ntofships *, if tho high tone you speak of does now eiHst in the Indian 

Lx ■ ' service, 



. |x;;a,'..ir~r. * taiips than a dhnindtton of the ealariea ivhich they affenf(|if4^^^^ ? ' 

kfli^ Maiilr 1853. ProbffiWy not. The great advantages which' would eltejvd th? afeheifte ^ich'i 
~' have mentioned, I pught, pevhqjs, to point out : the military men vrhb have been 
8olcete<l in this way for civil oroco have been some of thof ablest mbn yba have 
ever had in India; all the military men who are filling office are tirose men of 
■whom we ar einost proud. One greatf advantage you would obtain by drawing upon 
the army in this way is, that you would have a very large field for selection : there 
are about 6,000 offitajrs in India. Military men in time of peace, with a Native 
army, have very little to d<» ; it is a serious complaint, and a comnU)n observation 
in society, that they arc passing a life of idleness ; but if they had a stimulus to 
improve themselves by learning the lan^iagos, and making themselves fit for the 
civil service, yon would liavc* tliem available for employment, and you would never 
have any of those bail bargains which are now so plentiful. ' 

2623. Lord PrcsUkid.'] M\)uld yon allow them to return to the army after 
having left it ? 

r thinh niilitary jiicn are of opinion they ought not to return to tlie army. 

262d. Lord Aloutrd^lc iii Brandon.] Do you tliink that that system would have 
an influence in iiiif.roviiig tlie eltamctcr of the Indian army? 

Y'es ; at jtresenr they withdraAV a gr(*at many officers from tlie army, and the 
regimenfs are left A\i(Iion( gflici-rs ; but iimier sucli a system as 1 speak of, if a 
military man wen' willidnnvn from flu' army, his ])lace noiiid lie filled up by a new 
oadcl., wliT» \v(mli| cDine with ctjiial .abilities to those of the man who had just left. 

262;'). Karj of IJdrmrbi/.j \\ ould it not also have the advantage of accclo* 
rating promotion in flie Indian army? 

V'es, which is vi'i v nmcli re(piired. 

2626. l.ord oi Bt'a)idon. j Would not there he this effect produced, 

that in consequence of the great ra[ii<lity of promotion, it would alw'ays he a ques- 
tion with an officer wliether he would not adhere to the array rather than adopt 
the civil service ? * 

Y'^os promotioft would go on so rrincli more rapidly. 

2627. Whereas now the Government is compelled to take, for all civil situa- 
tions, the six or seven hundred gentlemen sent out as they arc at present ; the 
Government wouhl then be able to seleet from six or seven thousand gentlemen 
similarly cireutnstane<'d ! 

iixactly so. Another thing to he considered is. that by aj)pointing military 
gentlemen in this way, yon would be able to get them on much smaller pay thaii ' 
you ean do in the case of civilians who go out to India and enjoy what they 
think their birthright ; you would obtain a much larger body of European agency 
than you have at present 

2628. Lord Elphimioiic. '] Do you think that would be an advantage ? 

They all complain now of being ^»verworked. 

2626. Il it is an object to raise the Natives, and t(> place them in^liighcr offices, 
will not that object b<' interfered with in giving fresh facilities for the employ- 
ment of Europeans '/ 

When the time comes for the Natives to he enii)loyed in such situations, so 
much the bet ter : hut ut itrcsent every' European officer is overworked. 

2630, Lari of lUlcnb(mni^h.'\ Do not you think, with a view' to giving a gentle- 
man who has to act in civil situations in India a good feeling towards the Natives, 

. you could not do hett€?r than place liim for four or five years in the army before he. 
is transferred to the civil service ? . * 

1 think it is an admirable training. 


2631. Xm-rf Presidfnt.] Yon would, in fact, limit the choice of the Indian Go- 
vernment to the army for civil situations ?* 

\ es ; India is essentially a military country. Habits of subordination and 
self-control are learned in the army, which admirably fit men for any situations 
under Government. 


2632. Lord Wharnc'iffe^ How would such a system as that enable you to pro- 
vide 



vide jfbr the ,^ttbbi'dinat«4Ap(N^ai^ the«ivH 

l?y young tnen soon after they atrive in India? 
That IS the 'greatest evil in our system. 


MmM 


2d33. (Are there not offices which may be yery, well filled by persons possessing 
no very« high qualifications? ' * . 

Natives aro every day pixsssing theniselvce forward, possessing the highest quali- 
fications, and to them Wc may very well look for such appointments. 


^ • 

2634. In point of fiict, if you substituted Natives for the present class of civil 
servants, and trusted to filling the higher civil offices from the amiy, you would 
reduce the number of civil servants very considerably ? 

Probably it would be so; and I think that wouhl be a grtsat adviintage even- 
tually for this country, and, certainly, imimnliakdy so for India. 


263,5. Lord /lshbuf'tjo>i.\ You stated that you objcMjted to the patronage of the 
East India Chmipany, because you fimiid that the Home Governnnmt were dis- 
posed to ri'ject those reforms which interfered witlitlie interests of their noniinees ; 
does iKtt such ,an opinion assume tliat tin? lloanl of Control does not ])erform its 
duties ? 

I am not suflicic’ntly acquainted with the working of tint Court of Din.'ctors 
and the Hoard of Control to give an opinion upon tliaf, subject ; hut I should 
gather, from the reading I liave had <*n tin' matter, that tlie Hoard of Control is 
unable to interfere with any schemes of this kind whieh are sent np by the Court 
of Dirc'ctors. stipporlod by able and plausible arguments and great knowhHtge of 
the subject: 1 ascribe to that tbo fact of tlie inability of the Hoard of Control to 
overrule the dt;cisious of the (..’onrt of Directors in those local matters. 


2(136. Lord of Hrandon. 1 An,* you awart; that iti the Chartcfr Act 

there is a clause restraining the. Board of Control from interfering in any w.ay 
respeeting such appointments ? 


es. 


2()37. TiOrd Ashburton,] I’liere is nothing in that Act, is there, preventing the 
Board of t’ontrol from ovorniliiig the Court of Directors with respect to any 
judicial reforms which may lx* suggested to them from India? 

Practically, the case stamls thus : a large sclu'me comes up. tSup])ose 1 had 
been called on to devise a scheme for judicial retbrm. 1 should have liad to send 
it up acconipanied with reasonings ad.'ipfed to convince tlx* body to whom I 
addressed myself; that, would go to the Cojirt of Directors, and it would be easy 
for al*le ami ingenious men tbi>re, who had to deal with a scheme militatitig with 
their whole system, to meet my proposals with plausible arguments couelicd in a 
persuasive form : tlioso wouhl come befoix* the Pivsidi'iit of the Board of Control 
for revision. It would bo a suhjt'ct, pjohably. on which tlx* President would not 
have l>een consulted by any ollicers in India, and, ihen'fore, 1 suj>[>ose very tew 
Presidents wouhl be found to ttike \\\^ propria, moln any scheme of that sort. 

2638. Earl of Ellenboroup;h. \ The Presi<lcnt of the Board of Control would 
have the same means of judging that tlx* (hmrt of Directors bad i 

I am only attemptitig to account for what I know has been the fact, that these 
legal reforms have been invariably laid oti the shelf; I supjx»se the rt'tison to have 
been the t^xisting patronag**. 


, 2639. Chairman.] Has the jtrogress of legal reform been V(;rv rapid in this 
country r 

No ; lawyers in this country liave been very |)owerful, and, till latterly, oppt)se<i 
it: the lawyers in lixlia are. not at all powerful, and the Judges who have been 
then.!, gonenill)' speaking, have been very anxious to promote reform. 

.2640. Lord fCharnclife.] You told the Committee that you thought there were 
two members of the Bar of Bombay who w<‘re of a standing wliicli would particu- 
larly well qualify them for appointment to the Be'rx h ? 

Yes. ■ • * 


2641. Has it ev(*r been the case that mombei'S of the Bar in India have hceii 
appointed to the Bench ? 

* They have been appointed to the Bench in the Supreme Coulirt. 

(20 ti.) I* L 2 


2642. From 
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March 


2^8 ' MIKUTSS OF RVliDkNCB fAKl^N COli^MlTTBS 

t 

2G42. From the Bar of the Queen’s Court in India ? • 

Yes. * . 

2043. Has that been of frequent occurrence ? 

. There has been oue Instance in Bombay, but there have been two or three at 
Calcutta : the present Sir Lawrence Peel was Advocate-general, and, so was 
another Judge now on the Bench, Mr. Justice Colvill. 


The Witness is directed to withdraw. 


Ordered, Tliat this Comiuittcc be adjourned till Thursday next, 

Two o'clock. 
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Die Jcwis, 17 ^* Martii 1858 . 


LOHDS ;PRESENT; 


The Lord President. 
The Lord Privy Seal. 
Marquess of Tweeddale. 
Mai'qness of Salisbiirv. 
Earl of Alreharlk. 

Earl Graham. ^ 

Earl of Harrowht. 

Eail of Ellenhorouoh, 
Viscount Goiroii. 


I.ord Elrhinstone. 

Lord Mont-Eagle. 

Lord Colchester. 

Lord WllAHNCLlb'FE. 

Lord Wyneord. 

Lord Gleneus. 

Lord Stanley of Alderley. 
Lord MoNlrKA(iLE of Brandon. 
Lord BROonin'ON. 


'J’HE LORD PRESIDENT in tfie Oiair. 


SIR ERSKINE PERRY is called in, and further examined as follov's : 


Evidence on (Ijb 
G overnmcr.i of 
Indian Territories. 

Sir Erdine Perry, 


2644. C/iainmn.'l THE Committee have had evidtmee from other wituesst^s on 
the subject of Mr. Macaulay’s Code ; are you of o])inioti that it is desirable that a 
Code of Criminal Law, applicable to the Avhold^of India, should be adopted ? 

1 think it is t'xtrnmely desirable tluit some such code should be adoptt'd, but 
I Avould extend my answer by ai/plyin/*' it to Ji CV»de of Procedure also. The two 
things are somewhat distinct : the Criminal C’ode is a descrijttion of criminal 
offences and tin* jniiiishinents applicable to them; Criminal Procedim; is the mode 
in which the trial should take jllace, and by which the judicial establishment should 
bo formed: M’hat I should wish to ^ivtj as my oiunion is, that it is very desirable 
tliat both should he applied to India. 

264.5. Lord Alonteagle of Brandon.] There Avas an attom]>t made at Bombay 
in Mr. Elphinstone's liine, was not there, to metHodizo the state of the Iuav ? 

Yes, that was carried out, and soine regulations Avero framed nn<h'i- Mr. Elphiii- 
stone, somewhat (»n the principle of codification; u]>to a certain point, it Avas very 
sHcccssfnl. 


17th March iB.vj, 


2646. Does your exjierience of the attempt in tlie tinie of Mr. El|»hinstonc 
support your general A'iew in favour of a code for India r 

• Decidedly ; I think the results of the Bombay regulations shoAv that a more 
cdniprohensjA'e scheme, framed on a more philosophical basis, would he desirable. 

2647. Was there any difficidty in making that code intelligibh*, )>y nu'ans of 
translation, in the Bombay Presidency ? 

I have heard that tjic translation of the regulations has ht:cn jironoiiucod by the 
best oriental authorities to bis infamous ; that is’tbe Avord used. 

264ft. At what iteriod Avas that made ? ^ 

1 suppose, shortly after the promulgation of the regulations. 

2649. That translation is not a translation made by any authority, is it ? 

. Yes, it Avas made by authority, and by a very distinguished oriental scholar, 
(ieneral Vans Kennedy. 

• (20. 12 .) L L 3 


2650. Earl 
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Mr Mrtfciae Perr;/. 
I7tli Miirdi 1853. 


2650. Earl of KUenboi'ough.] Has it force* as interpreted ; does the Judge refer 
to the English original, <»r to the version f 

I apprehend tin* Jiidg(; has reference to tlie English. I know, however, that 
Mr. Macaulay’s Code lias been translated into Hindostanee by a civil servant in 
the Mortli-we.st, and he has stated that he has found no difficulty in communicating 
the sense of the enactments. 


26.51. Earl of llan'o^vbyJ] Have yon hoard what is the native opinion of it 
It has not been promulgated among tlu; natives snfthdontly, for any opinion to 
he formed. ' 

2652. Lord Alontmgh of Braiuhm. j Are not ordinary law's and ordinances 
translated into the vernacular languages of the country ? 

Yes. 


265b. Have you experienced or heard of any considerable difficultjl’ in making 
those translations ? ' 

I confess, I think any ix'tined system <»f legislation on European principles is 
extremely difficult to.conv(fy to the natives in the vernacular languages ; but those 
objections do not apply to a Criminal 'Code, w’bere tlie facts you have to deal with 
are simple: all (Vimiiial Codes are to some extent alik<'. 

26.54. Whate\er the diffieulties maybeuith regard to the translation of a code, 
would they lud etpuilly apply to tlu/translatum of th(> jnifticular laws which that 
co«h* miglitjie held to emlxxly in a more comprehensive shape? 

Yes, certainly. 

2655, Lord Wli(intcliffe.\ Do thos«‘ regulations of 1827 merely ap]»Iy to the 
(fodidcation of the (-riruin^l Law, or do th(‘y include the codihoalion of pro- 
eediirt! ? 

They attem]»t all those subjects ; they are ]>rincipally on procedure ; they abolish 

those parts of the Mahomedau law which are not considered in accordance with 

the spirit of English jurisprudence, and thtw* apply to the judicial estahlishmeut ; 

hut they are so short and jejune, that they leave tin* whole thing very much in 

the ])oftcr ol the .J.ndge, and do not make known to the p<‘oj)l(* what the laws 

aetnallv are. 

♦' 

2656. Slundd yon say from wilut yon have ascevtaiiu'd in the Presidency of 
Boinhfiy, that they have contributtMi nmeh to tin; improvement of the administra- 
tion of the law in the (h»m]iauy’s Conns: 

I have already given an uufavourahle opinion as t.o what I (‘oueeivo to he the 
ease respecting the administration of justice hi the Hofuhay Presidency ; Ido 
not think it satisfactoiy ; 1 think the regulations have been of assistance, heo.anse 
they lia\{‘ atlonled something ef a guide. Wlien 1 express my opinion as to the 
diflicultv of (ranslating com]dic;ited legislative euiu;tments into the A'emacnlar 
tongue, I lieg to say 1 do ii<'| (hink that that objection applies to a Criminal Cod((, 
Iw'cause the subjects tlu'n' are so simple, that they are easily brought within the 
c ommon raiigi' of ideas of al! mankind. ,\11 Criminal Cod(*.s nm.st agree in thedr 
fiiaiii ('iiactments. 


2657. ( Wlyit is your opinion of the host way of finally dcitermining 
upon tiu! introduction of either Mr. Macaulay’s Code, or an improvement of it ? 

I would say Midi respect, to that, as with re.spc'ct to other administrative reforms, 
it depends mainly iijion the power in the Executive, the strength of will in the, 
governing authority ; sonu hody must he at the head of affairs 10 select the host 
iustnimcnts for a certain kind of Imsiiiess, and then to give validity to tludr 
<'nactmc;nt>.; that was how the Cuile Napedeon was passed. Lawycirs^ail over the , 
empire were discussing it for yc'ars, hut disagreeing with each other, and nothing 
was done Najwdeoii came into tho eonncil, and by his eyergetic statesmanlike 
views he at once drew order out of the wliole sy.stem, and tin' code came forth in 
a very few monUis. • 

265s. Lord WhunuUffc!^^ (.'an vtiii say whether it has been found necessary to 
introduce any material oi' extemsive alterations into those Bombay regulations 
since tlu'y were brought into use ? 

Yt'S ; alterations* go on from day to day in a very objectionable form, I believe.* 

1 am speaking, liowciver, of a cod** of laws which I have not administered injstdf : 

there 
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there are circuJar orders issued from the Sudder, saving’ that such and stirh is 
the meaning of such and such a clause. 

2659- Chavnna)i.'\ Do you think tlie authority j’ou have referrf*d to should be 
entrusted to the G()V(‘riK)r.geiieral or to the Board of Control ? 

I think an energetic Covernor-geueral should be able to gi>-e such decisions if 
he has time. 

2660. Has he time ? 

In time of peace, J think he has. I may an illnst ration with respect to the 
Small Cause Jurisdiction : there has been a coiisideralde discussion in India as to 
what is the host mode of dispensing justice suunuarily ; great twils were expe- 
rienced in Calcutta from the want of a Court where speedy justice in small cases 
might he administered. 'I’hi' Law' Ckunmissioii lrame<l a Court hy wliich tho 
Judges of the Supreme Cbmrt should be enabled to di.sjieiise such justice iu an 
ea.sy way. Tho (piestion was umicr consideration ior \ears ; a great d«'al of legal 
acumen was brought to l)oar u]um it, and a measure was prepared which met, I 
helieve, with the approbation of all the best statc'smen iii India, gentlemen of the 
Comp.any’s service who hud l)Ccome acquainted with native habits and nmiiners, 
and members of tho Suju'eme (lovcrumcnt and th(‘ J..ocal (l(»\enijneril ; the 
lawyers in India were not altogether so well plea.sed with it. When Mr, Bellmne 
arriveil in India, he In’ought forward another plan similar to that wliicli Ins been 
adopted in this country. Wlun J.ord Dallumsie arrived, the two plans were laid 
hefoi'c him, hut In* thought he had not suttieieiii authority to deeide between the 
two; he therefore sent them ])Oth home to this eoiintry for the t^Mlrt of Dirr'Cturs 
to decnle. They, not lindirig themselves etmipetent to deeide, referred it probtibly 
to their legal a<lviser. As I said before, scliemes fall to tlu* ground, hecause tlie 
g(»vt!niing atitliority i;s not «*ii('rgeti<! or strong enough to decide; Itetween con- 
flict ing administi’.ative me asures. 

2661. You w'oulel' Itave jerefeu’reel ihtit Lorel Dalhousi(> shendel have e‘(»nsulte‘d 
the be'i't authoritie's em Ihe* sjiot, and de'cideel according to their -ulvie’e' ? 

I cemsider a liigh duty deiveelves lipon a slatcsiuaii w’lie) is ]mt in a very high 
place; 1 think a man in high autheerity shenilel he. able to ae*.t upon his own respon- 
sibility after making himself ac(|uainted w ith the facts of the case, and should 
ae’cepl the rosjunesibility eef Itis ofliee. 

2662. What, woulel have been the* instruments yem would have thought best 
e-alenilated to have assiste.-el Lorel Dalhousie? 

'riie- instruinemts wen'e* alre-ady iu e'xisteiicc ; you had a Law Ceiiumissiori, you 
hael a L<‘gislative; Council, yem had the Juelges of llie' Supreme ('ourt; all wheese; 
abilities were brenight to bear upon the sideje'ct. and their views were hedbre tho 
governing anthority. 

2663. Various suggestions have been maele t.e> the Cennmitte-e as tee the boely 
whet should now elecide or advise in eirder to a decisieen : eme. suggestieni is the 
renewal of the Law (kmimissieui ; another to rewonsl itiite the J..e'gislative Council, 
with the additiem eef assistants ; aiiel a third to establish a Commission iu this 
country. Do yem think either of those plans likidy to be* of eise? 

I am not quite sure* with regarel to the e-ml with wliiedi the qiie'stie)H is framed, 
whether It has reference te» drawing up a eieeelo of laws, or te> what. 

2664. With a view*of finally, deciding upon the matter which has been so long 
pending, the subject e»f a Criminal Coele iti India, anel with a view to tlu' best 
mode of constituting a Legislative* Council feer fiitnrc h'gislation in India? 

I have* already, in some re*spcets, answereel that question. The Law' Cemimis- 
sion frametl^a coelc, under the name eef Mr. Mae*atday's Code. That Cemirnission 
was composed of very able men, Mr. Maeaulay being eme wheem, of course, it would 
he presumptuous in me to praise. I have he*arel from gentlemen a.s.sociated with 
him, that the labour bestowed upon that coelc, and the red'ereiiee to all the codes 
within their reach, w'us sucli as to assure ojie that all the ability available for the 
occasion had been employed. Pixactly the same process was gone througli as in 
the case of the Code Napoleon in France. All that remained, therefore, was the 
necessity for some governing mind to say, — Wc have done alive can to procure 
the most intelligent assistance and advic<;, and now it remains to give effect to 
*tbe conclusions. 

(20. 13.) L L 4 266*5. You 


air Ertkm /Vir;y; 
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2665. You tbiuk the best mode of proceeding in reference to that Criminal 
Code would be, that instructions should be sent from home that Lord Dalhousie, 
should declare, if be has the power, that that code, without any of the alterations 
which have been subsequently recommended, should be at once enacted ? 

I do not so<' to what abler minds you can refer the matter ; you have already 
selected the very ablest. 

2C6(j. Do you think the formation of a code of uniform civil procedure would 
bo of use r 

I think it is one of the most crying wants of India. 

2067. Lord Monteaijle of Brandon.] You are aware that a code to that effect 
was also tlie result of tlu* labours of the Law Commission, and that that too lias 
remained in abeyance? 

That was a Code <»f Criminal Procedure, wKiclj is equally wanting. Mr. Daniel 
Elliot, of the jVIiulras Civil Service, who was one of the La%v Comriiission, and 
Mr. Cfim<‘roii, drew up a code which w'as very carefully pr(>pared, and the adoption 
of which 1 think would ho of even more importance than the Criminal Code. 

2666; ‘Are you aware how many years that h.as been left in suspense ? 

I should think it must have been received five or six years ago. 

2069. And nothing lias been done upon it in that interval of time ? 

No. With respect to the Code of Civil Procedure, it would give to the Judges 
throughout the country, Native Judges and European Judges, the means of con- 
iluct.iiig oans<\s on nnii'onit principles, and such a code nii^it, 1 apprehend, he very 
easily drawn up, heeause the l>est niothods of inquiry into causes under litigation 
are the same cvcrvu Jiere ; what is applicable in the Supreme Court, for example, 
is just as applieabk' in the most remote Court in the INIofussil. If a uniform 
method were adopted, tiie means of upjieal would be so much more easy and 
oconomiciil, and tlic advantages, as it ajqiears to me, would be extremely great. 

2670. Chamnan.'] Wliat points wouM you include in sucli a code ? 

W'b.at u code of procedure is thought generally to inelnde is not only the mode 
of hringiitg on the case before the Judge, and inodes of appeal, but probably, also, 
the .fudicial Estahlisliinent, the mode in which the Court should be framed, and 
where the Court slioulcl 'be held, 

2671. Who would he the proper body to draft such a code ) 

Unit is a difficult question. ^ 

2672. Lord Mouteayle of Brandou.j Supposing the Law Commission were in 
exKSti'iice still, and consisted either of the same men, or men of analogous acquire- 
ments to those of Mr. Cameron and Mr. Millett, and their associates, would not 
they he IIk' natural persons to draft such a code ? 

They would he an aiiiniralile body, but it would require a strong governing 
authority, eith(*r in India or at home, to give effect to their rccommend.ations. 

2673. I’lie suggestion is not that the I^aw Commission should have the power 
of passing a law, but that they should have the power of preparing a law for the 
legislative authorities and the Cloverument afterwards to deal with ? 

What I liave l)<*en endeavouring to impress upon your Lorilships as tlie result 
of my observation is, tliat it does not signify how able the recommendations are, 
unless you have force in your Government to put those ’recommendations into 
execution. 

2674. Kegariling it simply as an authority to prejiare a code, could you sugge,st 
another or a better one than the Law Commission as originally constituted r 

No ; 1 tliink Ihe Law Commission was a very happily constituted body, a body 
comprising able juiisis from this country, and the most able civilians you could 
Itiul in the Couiimny’s service acquainted with judicial matters, though I am bound 
to add. ironi (heir oVn testimony to myself, they were not in all cases well fitted 
for tliosr; duties. A member of the Commission, who was considered one of the 
Company’s ablest Judges, informed me that he did not know bow ignorant be was- 
of the matter till he hud sat for five years with Mr. Macaulay as he did. 

2075. Lord Prcsidait.] That is to say, he had no peculiar knowledge to India 
afihii's before ? • 

He 
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Ho liad A gi'eat deal of Indian knowledge, but not of jnrisprudence and Icgis- Sir ErMit fUtniif: 
letion, wliicli is required in such a body. 

17th Match i8s3* 

2676. Lord Montea^lc of Ilrnndon.] lie liad been a. Judge? 

Yes, and was one of tbe best of tbc Coinjiauv’s Judg<’S. 

2677. Earl of Ellcnburou^h Are yon desirous of placing imjdicit reliance 
upon a code formed by gentlemen wlio are neither lawyers nor legislators ? 

No; 1 consider the legal mind there was Mr. Macaulay’s: he had all the 
materials before him, the; Code Najxileon, the Code of Louisiana, &c., and 
he obtained a great deal of local iniormation from those gentlemen associated 
with him. In the case of one of them, Mr. M‘Leod, Mr. Macaulay’s testimony 
is, that he found the most remarkjible(‘xhibition of diah'clics ho had ever met with 
in his life ; he has stated that he was one of the most subtil reasemers whom ho 
liad ever met with. Those were very great advantage's to a legislator in drawing 
up a code of laws. 

2678. Chairman^ How should the mode of taking evidence be treated in such 
a code both v ith regard to the Presidency 'J'owu Courts and the Alofussil r 

I should think, wliatever princijiles arc eonsideix'd, the soundest for taking evi- 
dence should be ajiplioil to all the Courts. 

2679. Would yon take the evidence orally in both Courts, or should the evi- 
dence be written in both ? 

T should have no hesitation in saying that oral evidence is the only evidence 
lijion which you could well redy. 

2680. Would not that require a great increase in the present number of 
J edges f 

I do not think an argument of that kind can ov<*r be brought to Ix'ar when you 
are framing a system of judicature. Whatever is necessary for attaining justice, 

I think, .nnat be adopted. 1 was askt'd .a (|uestion, in my last examinatio.i, with 
respect to the testimony which is dc'llvi.'red to the Zillah Judge, and whether 
there W'as any security for such depositions in writing being authentic : I gave 
rather a vagiu' answer. What I inlendcd to say was, that when testimony is 
taken down in writing in dillm'iu, parts of the Court in a language the Judge 
does not understand, and in a, writing he cannot oyi'ii read, as is the case con- 
stantly in the Prosidi'iicy of Homhay, there can he no security whatever that 
such testimony is authentic : .when it is rea»l over to him in a dilferent language 
from the writing before liiiu, there is no inodt' of tdieeking the party who reads 
such evidence. 

2681. It dopend.s entirely upon the trustworthiness of the native officer V’ho 
assists the Judge ? 

Entirely. 

2682. Lord ]\fonlva^h’ of Brandon. j That is an olfici r of an inferior class? 

A ery inferior, and very ill paid. 

2683. Lord Staukif of Alderley.l Still, if yon requirt*<1 oral testimony, would 
not there be a necessity for having a much greater number of Judges i* 

Yes. 

2684. Lord ElpJiitistone.'] Do you think the officers of tbe Mofnssil Court arc 
generally honest or coiTuj)t ? 

The opinion certainly is that they are not honest. 

2685. What is your o])inion as to the native jdeadors ? 

They liavo a^i extremely had cliaracter. 

2686. Have you ever known an instance of their taking bribes from their own 
client’s adversary } 

I cannot say that 1 have known suchdnstances ; 1 bear a very bad character of 
them. 

2687. Lord Montcugle of Brandon.] Those observations you would not apply 

to the natives who are employed judicially, whoso judgments and the character 
of* whose judgments you ri'ferred to in your last examination ? • 

1 stated generally that 1 had a very high opinion <tf their intellectual capaci- 
ties, but 1 was not so well able to speak to their moral virtues ; hut when one 

f20. 12.) M M recollects 
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’ msollecte how ill they arc paid, and what larjre power they have, and tlie imper- 
feet supervision over them, it ceilHiiily cannot i>e wondered at that tliey should bo’ 
lynnktlm opfen to inijmtations. 

2688. Chairniun.] Arc the MooiisifTs sufficiently well paid ? 

1 tliink by no means j they have a very large jurisdiction, and they only get 
10 1. a month. 

2689. Earl of Ellenborough.'\ Do you know from what class of society the 
Moonsiffs arc taken ? 

They gmierally belong to what I may call the highest class in India ; viz. the 
Ilrahmins. 

2690. Are they gcnomlly of M'ealthy families ‘s’ 

Generally of poor familii'S : some noblenu n are bs-ing introdiu'csl among them 
now, but they are ehiedy men who have attained to authority under tlio patronage 
of the Government. 

2691'. Marrpiess of Tu’cetldalc.] Does your remark respecliiig the Moonsiffs 
apply to the Native .Judges ? 

The Moonsiffs and the Sudsier Amins constitute the majority of the Native 
Judges. The Frincijial Sudder Amins get a very good salary; they get .50/. a 
month ; but they art' very few in nunduT ; the principal hnsitu'ss of the country 
is transacted by the Moousilfs and the Sudds'r Amins ; that is, the second and 
third class. * 

2692. Lord J^vcmknt.] You think the iki)' is not suflicieut to attract to tlu; 
cni|)loyincnt men of a high class in society ? 

1 stated that tliey bsdsmged to the Hruhniins, who arc of the highest class. 

2693. Lord Montcaglc of Brandon.] What jiroportion do the salaris's jiaid to 
Native Juslges bear to those attacbed to ,tl)e inferior Judieial appointments held 
by Europeans ? 

About 20 or 30 to 1, I think. 

2694. That is, the European Jinlgs* of an inferior Gonrt receives about 20 to 1, 
as compared with a Native ? 

A ISuropeau Zillah Judge receives about .■<,()()()/. a year; a Aloonsifl receives 

120 /. 

2695. Earl of jK//c«/ww/ «■//.] Sonu' liave 15 /. a montli, liave not they'/ 

1 think s('. 

2696. Earl of //r/rrei/j/u/.] Should yon see any danger to English supremacy 
in India if Natives wore admitted to the exercise of liigli judicial functions ? 

No, not if the duo profuu tions arc idiserved; on the eontrary, 1 think it would 
be a great nvi'ans of attacliing tbe iiilelleet of the country to our rule. 

2697. The class of men who would be likely to .attain eniiiience are not those 
who would be likely to I'ligage in hostile eut,er]trises { 

1 think we should make friends of tlu'in at onc(‘, instead ol giving their 
intellect an incentive to spread disairectioii in the eountry. 

2698. Earl Graham.] Do you think tlu'y are eonijietent, in their present 
situation, to discharge their dutie.s? 

Quite so, so far as ability goes. 

2699. ChairmaaL] Would you wisli to see them more extensively employed 
than they are at present ? 

Decidedly, maintaining the due proportions, so a-s to take care that English 
snjiervision is always at bunl ; T never for a moment would put on an eipiality 
the Hindoo morality witli tlnat ivhicJi belongs to tJie liighest clas.ses in this country, 
though ! think it is to lie very much improved by the contact into wliich they 
are coining with us, and the educ.ation wo are iutiodnciiig. 

2700. Earl of Ilarrmvhif.] Would you insist upon an English education as one 
of the tinaliiications for fiilice ? 

. Yes, as a main instr.uneut of our government, and a means of spreading a 
higher tone of morality. 

2701. And 
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2701 . And as an clement of tlie fitness of a Native for high judicial fhnctions ? 

, Yes, I would make it a sine qua non. Lord Hardingo introduced a test of that 
nature, and 1 believe, if curried out, it would be a great means of elevating the 
})eople of India. 

2702. Lord Moiiteaglc of Ilraudon.] Do j’ou allude to the general order of 
Ijord ilardinge with respect to the proferemee to bo given to educated Natives of 
the college ? 

A notification of Lord Hardiuge, that some amount of education should be a 
necessary step to admission to any t)ffic*e umler the (loverninent. 

2703. Lord Stanley of Aldcrioy.] Coidd you <*ntnist the a<lmiuistrntIon of 
justice to Native agency Avithout European suj»ervision ? 

I would associate Europeans very largely Avilh the Natives, and maintain the 
preponderance in European hands. If I found a Nativ’o Judge fit to sit in the 
Sudder Adawlut, I woubl lot him be in a minority in such a Court. 

2704. You AA'ould not like to entrust tbe administratiou.of justice extensively 
to them without the assistance of some European authorities 't 

No ; ] Avould always retain in tli<' higher Courts a prej)oiiderating European 
element. 

2705. Earl of Jlurnnchti. | Ihit you see no obj(‘etion to associating, upon an 
equality, Euro]>eaiis and Natives ? 

No, not the least. 

2700. C/iainiuin.^ Has not the wish to iuercase tlu* emjdoy incut of the Natives 
injudicial offices, and, in order to find room for their employnu'nt, the restriction 
of iIk' ajipointnieut of Europeans to tlie Ajqiellate Courts, had tljc elfect Avhich 
has heel) so much complained of, of dcjirivinj'' Europeans of any primary juris- 
diction, which would he the best ineiius of fitting for the Appellate (.kiurts? 

Yes, aeci’ssarily so ; it is a great evil complaincid of all over India. 

* 

2707. ]..ord Ih'oayhlon. j There is an officer attacln.'d to the Bombay (Sovera- 
inent, called the Advocate-general, is not there ? 

Yes. 

270ft. Will you ht! so goed as to mention Avluit his peculiar functions are? 

The diitiiis of the Advoeati'-geiierai, far as I am aAvare, are to advise the 
(Jovcniiuent upon ev(>ry (piestioii iiivoixing a hav point ; lu^ also ]»ractices in the 
Courts of Law oil Ids oavii aissmiit as an ordinary practitioner ; hut lie is availaWo 
to the CJoAeruuieiit on every occasion Avlien tlic'y requirr a legal opinion, orile.sire 
to know the efiect of any clause in tin* regidation.s, or of any section in an Act 
of Parliament. 

2700. Without ndereiice to any jiarticidar imlividual, do yon think that officer 
is of considerable a<lvaiitage to the Bombay Covernmeiit ; does he so materially 
assist them as to make it advisable to continiu! the office ? 

I think the existence of the j>reseiit offu'c is very injurious to good govern- 
meiit. 

2710. On what grounds 

This also is cfimicctcd with the subject Avhlch I referred to so strongly on the 
la.st occasion — patronage : that involves the whole point. I'he patronage of the 
office is ill the Chainnaii of the Court of Directiirs. The (’ourt, 1 believe — in fact 
I know — give strict instructions to their (loveniuieiit to follow implicitly the views 
of the Advocate-general upon all law C|uesl)ons; the efiect of that ajipoars to me, 
in the minor Priisidencies, to be. certainly to juodiicetlie worst form of government 
you can conceive of ; vi/,., a lawyer- ridden Covernment, its views of statesmanship 
being OA’cr-ridden by mere technicalities : but these are inquiries which would bo 
better answered liy former meiidicrs of the l.ocal (jovernment, such as Mr. Reid 
or Mr. Willoughby. , 

2711. Lord President.^ Tliat nTerence to him i.s confined to law points, is 

it not ? » 

Yes ; but they arise so often in everything to be done in a Government of record 
Mkcoiirs, that they interfere with every act of the ( 1 overnmont, and put statesmen- 
like men, whom one sees in the Local Govennuent, under the control of what I 
should call a mere lawyer, 

(20. ' Aj M 2712. Is 
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2712. Is the iristnictioii from this country strictly confined tO law points, 

■ questions of Icifii] difficulty? 

tjMmum t8s3. So far as my observation "oes, it would Iccad me to concludo that they refer to 
him many other than sucli legal constructions. 

2713. Lord Broughton.^ That officer is appointed by the Court of Directors? 

Kntirely. 

2714. Earl of Elkuborov^h.^ Is not tho Advocate-general looked ujion as tho 
leading counsel for the Governuient in all (“as(‘S ? 

Yes. 

2715. Is not ihero, uj>on the whole, a tendency on the jiart of juries in India 
to find verdicts against the (ioviininient ? 

1 think the Govcrninent is never very pojiuhir with juries, either hero or in 
India. 

271 G. Is not it ]>a|tiou]urly necessary that the ablest man should bo einjiloyed 
by the jCiovernirient under thosi* eiremnstances ? 

Certainly. 

2717. Does it hajtjH'ii that the Advoc.ale-geiieral is jtrccively tlie jktsou whom 
the Government would select in all ca.ses, as the most important and intluential 
leading counsel to conduct its case ? 

1 have always thoiiiuht that the interests of the (ioverntnent would be much 
better serxU'd ujion all occasions, !K>t only as regards Government case.s in (he 
Courts, but <’verv jioint that arises, if th(“v were al)h' to consrdt llu'best authority 
to be had ; and, if their work were nor well performed, to go to aindher. just as, in 
this country', a juirty going tol.iw selects from the whole liar. 

2718. Lord .SVr/«lc^ of Alderlcy. j Have yon ii numerous and ellicieiit liar in the 
Courts ill Hombay ? 

An efficient one, but not a numerous oue. 

27L0. Would there i>o a suffieient Bar from tvliieh to seleet au officer to bo 
employed by the (iovenmieiit ( 

Undoubtedly. 

2720. Lord Broughton.] \\'hat is t1i(> saliiry of tlie Advocate-gonoral : 

At Boinbiiy it is 1 ,h 00 rupees a nionlli. 

2721 . Lord Stanley Alderhy.] To wliat Imdy would you be incliiietl to entrust 
future legi.sIatiou in India ? 

I think that slionhl lu' enlni.sted to the .Supreme Governnumt ; tho highest 
authority, tliat is to say. the (tovernnient of the Govi’nior-general, with wliatever 
Council might be framed for liini. 

2722. Would yon think it desirable that it should he e.vercised hy him, aider! 
and assisted by a Legislative Couneil eoinposed eiitiridy of ja-rsous whose minds 
have been diri.'cted to those subjects ? 

I confess 1 do not set- S(» forcibly as some do tlie necessity of iiny general legis- 
lation for India ; it ajtpears to me. 1<) be Ji eonntry not )et rijie for any large mea- 
sure applying to all portions of the lam! ; one Presideney is .so dillerent from 
another, that an Act whieh imiy he a good one in Bengal, may he inajtplieahlo to 
Bomhay. Tin* country is not advanced enough to understand eomiilicated sta- 
tutes, full <d' relinemeuts in legi.slation ; aud, therefore, you should not attempt to 
legislate hefore the pt oj'le an* rijie for P. 'ilie eouiitry went on u great deal 
better mIicii the Local Governnunt had the power of framing regulations for tho 
nonce, which had not altogether the authority of laAVs, hut whicli would do for tho 
occasion. The tinn*, I think, is far distant vhen any univor.siil iegislatiou can bo 
applied to India. 

4 

2723. Do you tbiiik it would i)o practicable to adopt any scheme, with a view 
of eliciting the opinions of the Natives n]toii laws to ho ]>roimilgated for tho uso 
of the country ? 

My answer to that riuestlon is involved in my answer to the last, that I hardly 
think the people of hulic .ire ripe to consider such suhjeets; they do not roguril 
tliem, except as they jm y refer to any imiuetlitilo point pressing upon caste ujul 
yeligiuws observances. 


2724. Do 
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2724. Do you think it would be desirable that laws should be i)roinulgatcd by SirEnl-ine^* 

the sii])rcn)o authority, which you seoni to think sl*oiiI(l be the fiovernor-general, ^ Man^ iSca. 
ho ncfoosSiiriJy tJie AssisJ^iM'o of a Logi.slcitiv'o (.oiiiicil, \uthout anoj>ting^ ■ 

previously some mode of .ascertain iug what tJio views and feelings of the Natives 

were upon such laws as aHect(.‘d their own interests ? 

1 hardly think I stated that I thought the Govcriior-geucral should do this 
without a Legislative Council. 

2725. Is it your opinion that he should have a Legislative Council, and, if so, 
how should that Council he eonstituted 

1 think it is very desirable in a eoiiutry like India, where so much is to 
bo done, that th(‘ Clovenior-gi'neral should have a Legislative Couueil to consult 
with. 

2726. liovv wTudd yon constitute that. Council ? 

I suppose it must be constituted in tlic same* way that the (.'ouncil of India is 
constituted. 1 should consider that niueh of the eviiieiict! wliich your Lordships 
have already heard has furnished idcjis upon that point, i think it sluaild be 
done by selecting th(' best men all over India to fill sucli a (’ouncil ; men wlio 
have risen to the front ranks by pn'vious servic('s. 

2727. In jioiut of fact, you w«MiId liave uo Legislativi; (.\iuuci] separate from 
the ordinary (’oimc.il of tlie (loveriior-gx'ueral? 

I have not consideri*d this point very iiiucb. l>nt 1 sbonhl think that that was 
sulHcient. 1 do not think that lcgis!ati:ui on a Iarg(! scale is as y(*t veuy iiuicU 
needed (or India; 1 think tiuu<‘ power for local legisljilion should he given to the. 

I.ocal (joveriuiients, and tlie time of the Snpreiiuf (loveniuuut taken up with 
udmijiistrative ii!)proY('jn('Uls. 

2728. Lord Klp/iii/stoin'.] Arc you aware tluit the Freii(*h rJoverntiieut has .t, 

C'oinitc ('o)isultittij (Ic JiO'isj/riitlaicc Jiidtcitnv at I’oiidicheny, com|)ose<| of nine 
Native iiiemhers, whom it consults upon all siihjecls <’<>uneeted with the Native 
laws ? 

I am only aware generally of the fact. 

2729. You are not aware liow that, has worked ? 

No. 

27.‘10. Earl ol J!iirr(m‘hii.\ Is tlie jirol’essioii of a r»:in isler prolitahle at Boinhay ? 

Yes ; the h'aders are supposed to make about a year eacli. 

2731. Alamt what uutiiher are there ? 

1 think there ai'e six at this iiioiiieiit. 

2732. Klj)liiii,',toiu . \ Ar(' not til <‘xpeus('s of liligalioii in the Supreme 
C'onrt vei v li< avy t 

'Ihey are very heavy iav(; hi'en diminishing Ihem very iiuicli ; Imt they are 
still loo lieavy, 

2733. It was stated, the last tim(' the Comniittee met, that tlie stamps whieh 
are jiaid U|u)n proeecdiiigs in the Mofiissil Courts an' so heavy as to he almost a 
bar to justici' ; are not the expenses in the Supreme Court miieh heavier than the 
cost of tlio slam])s in the Mohissil ? 

1 should think tlie cxpc'uses in the Sujiri’uie Court are mueli heavier. You 
cannot measure, however, the eomp.'irative expenses of each system by the t-xpefises 
of tlie suit, so well as by liiiding bow long tlu' liligalioii lasts in either (hiiirt. 

In the Mofussil Courts a suitor lias so many a]>]K>als. that tlie suit goes on for 
years; and tlmngh tlu' suit in ihe first iiistaiiee may lie ongma ly eheajier, if it 
lasts over a longer period, it may eost the client more. In the .Supreme (hmrt 
the (;xpeuse.s are very heavy, much heavier than they ought to he; but tlie decision 
is arrived at rapidly, and there is an eml of the litigation. 

2734. Ijord \\ hannii^c.'] In addition to tlie number of appeals allowed, is not 
it the frequent practice in the Company's C.’ourts to remit cases for the ]mrpose of 
their la’ing reheard ? 

In the pamjihlet which I alluded to on Tuesday last, I see instances selected 
from a volume of rcjmrls, of matters of .■•mall nmunut being trietl five, six, seven 
a*nd eight times. 


(20»13.) 
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Pmy. 2735. Enrl of //wrrow^.] Wliat does the expense of proceedings in the 
Supreme (Vairt arise from ; docs it arise from foes to counsel or fees upon pro- 
ijrtb AlirtA 185,). cddm-fj 'f ^ 

l;'rovi hutli. TJie Supreme Courts were established, as your Lordsbyis are 
aware, at the end of the last century, before many iinprovoinents had been intro> 
ducod into |.•’nglish jwoeedure : the whohj of our eomi»licated system was intro- 
duced bodily, and otiices establinhed for each department, and fees imposed to 
support the ofiicers ■, and what 1 cimcoive to ho a very erroneous principle W'as 
established, namely, that of sanctioning the charge of a rupc(! 011 ev(jry occasion 
where a shilling was demanded in England ; by that means the expensive system 
of Kiighmd was api)lied to a much ))Oorer ]ioj)ulation, tlie (xxpeiise being increased 
a hundred i)cr cent. 

273G, Lord Kiphinstmu'.?, The fees pajable at each stage of tlie procedure are 
taxed, are the}' not, by the .linlge.-: of iht* Supreme Court ? ' 

'i hey are ta-vt'd by a taxing oftie<T, as they are in this euiintry; tlic! Judges have 
very seldom any cogniitauee of what the amount of tlie hills is. 

27o7. Arc you aware that .some years ago it was discovered that at Madras the 
ollicer wIios(( hnsincss it vas to tax tlios(! costs (;liarg(‘d twice as much as he was 
entitled to do? 

T am aware of ihe case to whicli llni <|nestion rcdeis. 

2738. Earl of hlarrowhij ] Are the fees of the h’l-gistrar very heavy? 

TIk* feus of th(' lu'gistrar are eliarged as a ]>c‘r-eeiit:ige ; liny us('d to he 5 per 
cent, upon the amount ohlahied, and so they an> still at IJoinhay. Five j)er cent, 
is j)aid upon the ainoiint h'ft by a t('st;itor ; that op(T;ili s as a hea\y tax ujion the 
vidows and poor cliildren o!’ jieixnis who (lie in the East. 

2730. JVlanpiess (if *SV///.v/////y/ J Are there any other ollices in the Courts but 
thos(! which are to he found upon the record at the East India Houser 
No. 

2740. Have the Judges the aj)]»ointmoiil of any of the officers of the Court? 
Vi's, the Judges appoint neaily all the ofiicers (jf the C'onrt ; it is the ]»atrouage 

of the .ludges. 

2741. Are those apjanutmcjits hehl for life ? 

They are. 

2742. Earl of /•7/67//w/-oM»7/.j lias U)ere been juiy n'form att(miptcd of those 
ollices ill th(i Snjni'ine Court at lioinhay by taking the fees into the hands of the 
(.loverninenl, redneiiig tlieir amount, and giving salaries to the ofiicers? 

I haw myself been (uuh’avouring to remedy tlie existing evils for years; but I 
eaimot boast of having received any great support. 'I'lie .ludges have theinsclvavs 
introduced a great many imiiroveinents. .Inst la.'fore 1 left India I.liad abolished 
one of the chief offices of einohinienl, tiie jiatronage of wluVh belonged to myself, 
viz., a mastership, by taking iinjiiiries in e(piily into the Judges’ own hands, doing 
llie duties ('iiiselvi's. My colleagiK' and myself have recommended to the Sujireme 
Covermm'iit that the officers slionld he put entirely tipoii fixed salaries, tliose fees 
being paid into a common fund, the (lov'eniiiu'ut assigning’ smrh sums for salaries 
as were thought n('(*e.«sary. I jioinfed out, in my Minute to Cjovcrnmeiit, that 
tlio|ie inf]ui''ios had been going on lor 20 years; hut nothing had been done. 

2743 . Maripiess of Sdlishiiri/. | Are the officers paid partly by fees and partly 
by fixed salaries ? 

Soim' of tlie ofiicers are paid partly by fees and partly by fixed salaries ; hut the 
fees form the chief part of the emolument, and the fi'es consequently sometimes 
ris<' u}! to 6,000/. or 0,000/. a year for duties which might bo w ell la'rlbrmod for 
1 , 800 /. 

2744 . Earl of E’/Zew Woicg//.] Have :myfln('.asures been adopted for the jairpose 
of protecting monies belonging to rlie suitoi’s and t('stators in the liands of tlio 
Regislmr from any malfeu/nnee on liis jiart ? 

Vos; an eflbctnal measure lias been pa.s,se(l. 

2745. A recent ineasnri' ? *' 

V'cs ; that has been passed since the disclosures in Sir Thomas Turton’s case 

The 
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The Government now has assumed the authority over tlioso funds. Tlio Supreme Sir jgr<iKjii*KV|W 
Court wjis formerJy responsible for the due perfornuiuce of The duties bv their — 
offieer, but they had no ofHcieiu power to eontroi him, as Sir Lawrence f’eel showed >7*h'Mnrch' 
when Sir liiomus Purtoii’s ease oeenrrc'd. 'I'ba Goveriiment, (herefbre, have 
assumed the control over those lands, and tliey Iiave taken the appointmeut of tlie 
officer into their own hands. 

2740. Lord Elphimtom.'\ The Registrar of Calcutta now lias a fixed salary 
instead of being paid liy fees, has lie not r 

I think he gets 3 per cent, insteml of b per cent., but in Bombay he still gets 
5 per cent., and, tluivefore, the chief obj<‘ct of importance has not been accom- 
plished in Bombay ami Madras ; vi/., saving the pockc>ts of the poor widows and 
children. 

2747. There can be no reason for paying the Registrar by a jier-ccnfago when 
the whole resiionsibility is taken from him, caiitheri' ? 

Ife is still responsible to the Government, and he has to furnish large 
securities. 

2748. Would it not he much hotter for the money to he paid at once into tlie 
public treasury, giving a salary to the Registrar, so as to secure the suitor from 
any loss ? 

I a])prehend the Registrar is obliged to do tliat now. The (JoviTiimoiit did not 
like to give anything out of their own treasury hy way of salaty, and, tiiereforc, 
they looked to the resources of the testators for tliat payment. 

2749. Ijord Monlcaglc of Brandon. Vou have no staiu]) duties in the Supreme 
Court, have you ? 

None. 

2750. From your knowledge of the Native thuirts, are von of opinion th.'it the 

stamp duties at present taken there are a very considi'rahle bar :o the atbiinment 
of justice ? * 

I think they are very ojiprossive to jioor suitors. 

2751 . Is not there a duty of a rujiee upon evmy application in tlie first instance ? 

J believe everytliing must come up bidbre the local .fmlgi's on jiapm', and (“very 

jmper must bo stamped ; I do not know the ninount of llie diitv. 

27.52. What is tin* rate of wagi's of the jtoorm- class who liavi‘ to pay a rupee 
upon every application for redress ? 

I suppose, througliont the agricultural dislricls, which are tin* chi(“f part of 
India, from 3 to 4 rupees a month. 

2753. In a paper whifcli is bcfoie tilt^ Coimnillee, there' is a refcronce to a statc?- 
inent .said to have been made; by you in India at th<“ 'I'own Il.ill of Bombay on the 
9tli of Fcibruary 1852, t(» this etlcet, “'I'lie civil business in lh(“ Company's t.’unrts 
is in the fir.st stage conducted, sjx'aking {.>;en (“rally, by Native .Iudg(“s; tlu'V are 
wdiat the French would call Judges of First Instance, and, from their decisions, 
app(’als lie to the Ihirojicaii .lodges, from \vhos(“ jodguM'iit agiiiii an ap[)cal li(‘S to 
the Sudder Adawlul. It naturally follows that in those; latb'r appe'ids a (dose 
comparison is made; hutween the dccisii)as of the N-ative and the Europf'an func- 
tionaries. Noav I lo.aru from .Judges of the .Sadder Adawhit that it was stated in 
ojion Court by two b'adiiig members of tin* Bombay bar, that Avitli a few distiii- 
guiehed exceptions, the decisions of tlu* N.-itiAe; .lodges iverc iii (iveay respe'ct 
superi(»r to those of the Europeans.’’ Is that a correct report of what you stated ? 

I believe so. 

27.54. That is now your opinion r 

Decidedly. I state then; a tact, and not niy opinion. The oja’nion I cite is 
the opinion of men more conipi'U'iit to s])(*uk on tlo* subject than inystdf, bc’cause 
they have practised before tlic t'ourps and, lla'Pefon;, have Inid a prof(>ssionnl 
necessity of ox.amining the jodgnu'iits of eitlu'r party, which 1 niy.splf have not. 

2755. Were thos;; geutli'ineii of sutfic.i(“nt authority, in your judgment, to vinrrant 
your adopting tlieir ojnuions ? 

• Th(y are the gentlemen whom I mentioned to your Ijordships on Tuesday last, 
whom I thought emiiiciiily littcsd to preside over the Company’s Sujuoun' Court, 
if such a Court were established. 

(20. 13 .) 
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ErMte Pmy. 27&6. Lord President.] With rofcrcncc to the want of judicial training for 
^ jT^h 8 j’‘ the fompniiy’s Courts, a foriner witness stated that the duties of a 

3 «i arc I 58 , j,j Jndiji •were, to a large extent, judicial, and in tliat respect aifordOd 

some kind of training, for the office pf a Judge, especially in relation to all ques- 
tions arising out of land tenure in India ; do you agree in that (»piiiion V 

I agree that the experience* a Collector gets by his service in that cajiacity is 
extremely valuable in dealing with any jmliciul point which comes before him ; it 
necessarily makes him much acqualntc*! with the manners and habits and tenures 
of the people ; but I do not think it is a good judicial training for a Judge. 

2757. You do not think it is enough ? 

No. 

2758. Lord ElphiiisUmc,] Have not you lu'ard of cases in whicli the want of 
that knowledge of the habits and feelings of the Nativ('s lias jiroduced very fatal 
ell'ects. Was not there an instauee some years ago in wliicli a Zemindar was 
summoned to attend a Court; being a man of very high caste and sensitive 
feeling, he thought it was a degradation, and not only killed himself, but destroyed 
all liis‘lamily to avoid the disgrace? 

Yes, I have hoard of instances of that kind. 

2759. Earl of iiV/i'w/ywowg//. 1 When some portion of the country, now con- 
nected with the Goveniineiit of liomliay, was first occupied, certain families were 
exempted from the jurisdiction of the Courts, were not they? 

So theyjiro now ; some of the nebiemeii of the Mahratta Empire have a sjieeial 
Court of their own, in which they do not appear ,as suitors, but in a more amicable 
Way ; the agent settles their disputes for tliein. 

27(50. I .ord ILIjih'nistouc.] Do you remember a case which occurred at Madras, 
where a murder was committed in the family of the Nabob of the Carnatic ? The 
llegum was tried before the Supreme (Joint and seutenceil to dcatli : the mere 
fact of her being amenable to tbe Court bijing felt as a dreadful disgrace? 

1 do not see bow, if wo establish our rule in the East, we can allow Begums to 
comm, it murder with irnjiunity. 

27G1. Are yon aware that she was not executed;-' 

1 think she got off altogether. 

2702. Maripiess of ] is it in the power of the Judges to alter the 

fees in the Courts? 

To a certain extent it is; but the difficulty of the Judges introdu(*iiig any legal 
reforms in India is so great tliat it retpiir('.s a very ardent enthusiast indeed to 
attempt the task. 

27(53. From what does that difficulty arise ? 

It arises fioni exactly tin- same cause f'om which arisi-s the ojijiositiou to every 
administrative improvement— tlu* jiatronagi* in this country. Tlu* Supremo Court 
is not a favourite ot the Court of Directors; and, without any desire to throw a 
stigma ii])on a body of men whom 1 rcsjx'ct jiersoiially very much, 1 can slate 
that every suggestion for imjn-oveineiit which has gone up from the Supreme 
Court has been loceivcd very eoldly, and in sucli a manner as to deter very many 
from atteiiijiting any movement of the kind. 

2764. It is not in the jiower of the Judges to alter tbe fees absolutely of their 
own authority ? 

1 may illustrate what I luvve to say by speaking of the attempt made by the 
Judges of the Court to which 1 belonged', to introduce a simpler system of juili- 
eature at Bombay. Previous Judges, among wdioiu was Sir Janie's Mackintosh, 
had constituted a Small Cause Court for the administration of justice simply. It 
^swered extremely w*ell, qiid was very popular with the Natives, and thereupon 
Sir David Pollock and myself extended ^tlic jurisdiction considerably, and on 
princi]iles whicb are now fully accepted as sound throughout England. Tliis was 
much iibjected to by the lawyers of the Court, the attorneys principally. It ctit 
down their emoluments very largely, and opened the door of course to aver}' great 
extension of the system. I do not know how the result was 2 iroduccd, but I 
know that 111 conscijucnce of this opposition by the lawyers, tbe protests whic'h 
were sent home were conducted to a successful end, and the Court of Directors 
issued i>ereinptory orders that uo such legislation as was suggested by the Supreme 

Court 



ON TNB OOVBRNMIUIT INDIAN fIMIllf’tORIBt. 


C^ourt shouM 1 ;>e adopted. The consequence was, that the ^denvoufs of the Sr> £raN^ 
Judges to simplify justice and take more work upon themselves, without any 
acidition either of emolument or of honour, were frustrated. 17 th wawdi 

2766. Was not that a case In which it was attempted to introduce a new Court 
of Judicature altogether ? * 

No ; the Court was existing already, and had been sanctioned by nearly 50 
years’ successful experience ; the attempt of the Judges was to extend it ; it havin|r 
gone up to 350 ruj^es, the Judges endeavoured to extend it in the first instance 
to 600 rupees. They then recommended to the Legislature — and it was ap- 
proved of by the Local Government — to extend it to 1,000 rupees, as an experi- 
mental measure, when the orders from the Court of Directors forbade atiy legis- 
lation upon the point. 

2766. Tlie question which you were asked was, whether the Judges had ab- 
solute authority to regulate the ibes of their Courts ? 

Tlie Judges in Bombay lately having been thwarted in their endeavours to 
establish a Court such as I have been speaking of, were still very anxious to reduce 
the expenses of litigation to which I have been referrinjj, and of which I have 
been complaining. They introduced a new table of fees for the smaller class of 
suitors in small cases — fees quite large enough, as we thought, to meet all the 
difficulties of the case. Our orders liave also been appealed against to the Privy 
Council, and they are now, and have been for mouths, sub judke as to whether 
they are to bq^ sanctioned or not. Your Lordship therefore will easily see that 
the difficulties in the way of the Judges undertaking a Quixotic task of this kind 
are very great, and such as necessarily to deter men, unless they are veiy warm 
enthusiasts, from interfering in the matter. 1 nndbrstand, however, the Privy 
Council have just sanctioned the reductions which we have made. 

2767. Earl of Ellenborough.'\ The Committee -are to understand that the 
Suj)rem«if Court of Bombay suggested that there should be a legislative prf>ceeding 
for the puq»osc of extending the jurisdiction of that Court ? 

Yes, they attempted what they could on their own authority' ; but it is not of 
course constitutional fur Judges to attempt too much in the w'ay of legislation 
themselves. 

2768. Thereupon w'ns a Bill published r t 

Yes ; an Act w’as read a first time. 

2769. Of that the Court of Directors obtained cognizance in the usual way ? 

Yes. 

• 2770. And thereupon they inhibited the Sujwcme Ciovernment from passing 
that into a law' ? 

We were informed, not exactly officially, but </uasi officially, tJiat the Court of 
Directors had issued an order that no legisljition on the subject should take place 
unless under their own directions. 

» 

2771. Though they did such a thing, do you believe that according to law they 
had the pow'er to do it r 

I appreliend ths power does not belong to them under the Act. 

2772. Lord[ Mmteaijle of Brandon.] Are you aware that similar circumstances 
took place in reference to a Small Debt Court or a Court of limited jurisdiction 
at Calcutta, of which there was the same inhibition on the part, of the Court of 
Directors ? 

I heard so. 

2773 . Ix)rd Wynford.'] Did the Court of Directors assign any reason for their 
opposition to your recommendations ? 

1 never heard the reason ; but I may state that when the Act which the Court 
of Directors did o^der to be passed with respect to India generally, namely, an 
Act framed on the model of the County Court Act in England, was attempted to 
be applied to Bombay, the Court I have already sjpoken of, framed by the Judges, 
being in existence, there wag^ considerable dissatisfaction at Bombay at the new 
injure being introduced, and a Court which had given general satisfaction during 
arlong period of yeni-s being abolished. The Local Government gave their opinion 
on Mutlf of the existing Court formed by the Judges ; the Judges were applied to ; 

(JiOvis.) Nn tliey' 




tiicftsiira when thd old* Court b&d hooti' fouhd tb iuccijcd j uttd 'llku 
Bomba/ potitipnofl the Court of Birectpw to .prevent the jiiriirfiction of pie 
Supreme Court bein^ taken eway, and this beneficial Court abol^ed* Bjtting’ 
this period the* Governor-general came round to Bombay and found that state <*f 
facts existing, and that the Government, the Judges, and the public, were all 
unanimohs for keeping up the Small Cause Court administered bj the Qnei^% 
Judges ; but it seemed tbe orders from borne were peremptory. The Court ■was 
abolished,' and the new Court established, of which for some reasons 1 doubt the 
legal Youndatiou, because it takes away the jurisdiction of tbe Queen’s Court 
established by Act of Parliament. So, by this course, the Judges who had not 
too much to do, and who were inclined to do more Work, were even less oceu{Hod 
than before. 


2774. Earl Gralum.l When were those orders issued ? 

It waS at the begiiuiiiig of last year, I think. 

2775. The orders must have been approved of by the Board of Control ? 

1 conplnde so. . 

2776. Therefore, in reality, tbe Directors are not absolutely responsible for 
those orders ? 

• No; I speak of tlie Court of Directors because in general society the whole 
authority is supposed to be with them on such matters of administration ; the 
Court is always supposed to be hostile to such improvements, I lAve lieard that 
Mr. Cameron was looked on as a visionary, and that those improvements which 
he suggested were deemed unsound ; the Court were afraid of them ; that is the 
common ojnnioii prevailing in society in India ; whether sound or not 1 cannot say. 

2777. Mai’quess of Halisburii/.'l Did the appointment of the new Court give any 
additional patronage to the Court of Directors ? 

Yes ; it necessarily threw tbe appointment of Judges and officers into the 
hands of tbe Company. 1 protested very krongly against the introduction of this 
new Court, on two grounds : first of all, t^t it was an attempt at legislation 
which 1 (lid not think comfietent to the Legislative Council, because it was 
interfering with the jurisdiction of tbe Supreme Court, which w'as established by 
Act of Parliamant. It is evident that, if the jurisdiction of the Supreme Court 
could bo abolished to the extent of 500 rupees, if tbe new Court worked well, 
tbe next year might sec an Act passed abolishing the jurisdiction up to 50,000 
rupees. Secondly, I made a still stronger objection on public grounds, that the 
new Court was ■wholly unnecessary and pernicious, because the Queen’s Judges 
were doing more in the way of exercising a l>eneficial summary jurisdiction than 
the now Court proposed to do. 

2778. In what shape did you make your objection ? 

In the usual official shape. When the measure was sent to me for my opinion, 
•1 transmitted a minute on the subject to the Goverupr-geueral in Council. 

2779. Earl of EllenboroughJ] Have the Judges clerks or secretaries? 

They have clerks. 

2780. From what class do they take them ? 

They, generally speaking, belong to a higher class than the Judges’ Clerks in 
this country ; they are in the rank of gentlemen ; at least that is the case in 
Bombay. 

2781 . Are they Europeans ? 

Yes. c 


2782. Not lawyers ? 

No, not necessarily 8o„'' 

2788. Have they ever been so ? 
Sometimes they have. 


2764. They are not Barristers ? 

I think Sir David Pollock's clerk, ■who was his son, was a Barrister. 


27^6, Do n(>t you fae serious objections to allowing the son of ..a 
41 Beirister, to be also his clerk ; 

Cleiffilinly, 





Are there any other instanced of the' kind thlit you are atrare of ? 7^ , * 

1 have never heard of a practising Barrister being a derk. 


2787. Earl of Harrowbj^.'] The Committee understand from you that, the 
pnbjyie mind, the Court of Directors are looked on as practically responsiUn |c>r 
every measure of the Government ? 

I tlnok there are very inaccurate ideas abroad of ulmt the Government is at 
home; somet^es it is (ailed “John Company sometimes “The Begum.” Ido 
not think the natives practically know what tlie governing authority is. Am<mg 
JEnglish writers and the English inhabitants of India, the authority of the Court 
of Directors is considered to have the great practical hearing ui)on the affairs of 
India. 


2788. Marquess of Tweeddale.'} The native population generally regard it as a 
Government by the English, without any reference to the form ? 

Yes. 


2789. Lord Stanley of Alderley.j Do you think it would be desirable to sub- 
stitute the name of the Crovni for -the Company? 

1 think it would add to the power of good government very much. 

2790. Earl of EUenhoroagh.'] Do you think it would make the officers of the 
Crown much more obedient than they are now? 

I think its effects generally would be good. 

2791. Earl of Hart'owby.'] Do you think it would have no injurious effects, by 
casting upon the Crown of* England greater responsibility for anything which 
might be unpopular among the natives ? 

I think not. 

2792*. Ellenborough.'] Would not it tend to promote a much higher 

feeling of public duty on the part generally of the servants in India ? 

I entertain, as I have said l)eforo. a high idea of their sense of public duty ; 
I think there is a good feeling among them ; but it would simplify the Govern- 
ment extremely, it would prevent collisions, it would make the servants of the 
Government more alive to subordination and A*spoctftil, and wquld bring vrith it 
many advantages, in my opinion. 

2793. In this countiy, public servants consider they are under an absolute 
obligation of secrecy ; that is not the c?i.se in India, is it ? 

Everything ooacs out in India sooner or later. 

2794. Lord Prexidad.'] Do you think that would be altered by clianging tbe 
name of the (lovcrnnient from the Company to the Crown ? 

1 do not know how it would 6j>erate to produce tlrat change. ^ 

2795. Lord Stanley of Alclorley.] Would it have the effect upon the native 

princes of making them more ready to pay deference to the Crown than to the 
Company ? ' . . 

Undoubtedly so. 

2796. Lord Bronghton^\ Do you think it would have niu(‘h effect in reference 
to our own native subjects in India ? 

I do not think it would have a very great effect ; but what effect it had would 
be good : it is a great evil to have two systems of Government in a countiy, and 

to have the chief servants of the Government not respecting its authority. 

• 

2797. Lord WharncliffcJ] You told the Committee at the outset of your evi- 
dence, that you had never lost an opportunity of obtaining information upon the 
working of the Ct»nj>any’s judicial system in the country parts of the Presidency ; 
had you ever any opportunity of witnessing or ex.^mining the operation 'of the 
Puucbayot where it was in use in Bombay or in any other part of India ? 

' I only know it by reading of it. ' 

2798. You never saw it in operation? 

* ^ere is an able paper in the Bombay Transactions' describing the opera- 

tion of the Punchayet ; it seems extremely wall suited tb a tude state of soci^y ; 
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ym'^Shiin4^^ferr^ ittHieci<»ion8 aro g«nei«Hf given Wlh greet pui%i as i haw lieaid fival sflier 
officials, and they obtain the respect of the village coremnnitjel. Attempt# hier4 
jf^aiirch i85s> |^u made in Bombay, which, however, is not in ]the state of civilization, I. am 
describing, but where tliere is a complicated state of society, to get their catises 
referred to the Punchayets ; but such attempts have t)een generally resisted, and, 
I think, upon sound grounds, because it is Evident that the Ponchayet can Only 
give satisfaction so long as the members of it eommand the respect of the com- 
munity. In a patriarchal state of society no doubt that exists ; Wt where a com- 
munity, as we see in Euroiie and in the Presidency towns of India, becomes dis- 
|)oscd to throw off the authority due to leaders ^ud elders, and to distrust their 
decisions in cases affecting tliemselves, it is quite clear that the decision of a l^un- 
chayct can no longc^r have weight ; for example, the Parsecs in Bombay are a 
very able and energetic body of men, 120,000 in number, most of them being men 
of vigorous European dispositions, extremely difficult to govern internally ; their 
marriage jrites, successions, and ceremonies as to fire temples are continually giving 
rise to questions which in former times, under the old native governments, they 
used to settle among themselvc‘8. Tlie Punchayct had thou great authority over 
the lower class, but now that reverence has entirely passed away ; the lower 
Parsees do not recognize the jurisdiction of the self-elected elders, and they have 
no power w’hatever to enforce their decrees. They have made attempts from time 
to time to have legal powers given them by the Government for the purpose of 
enforcing their decrees, hut the argument which has been addressed to them, by 
myself among other.s, is, that if those jlecrees of the elders have not binding force 
by their own intrinsic validity, the Government would not pvc them such power, 
hut would give it to the constituted authorities of the country, who are respon- 
.sihle in the ordinary way. 1 apprehend that the Punchayets, which are very well 
suited to a simple state of society, are not applicable or capable of being applied 
when a community is growing up more iiitelligont and more independent, and 
when tliey want the usual institutions of a civilized community. 

2799. .Does your information enable yon to form an o])inion, whether it would 
be desirable to supersede the Mofussil Courts in the Presidency of Bombay, ivhere 
the Punchayet is in use, by any new form of procedure under a general code ? 

We have done so already. The Punchayets could be called in, and they are 
called in, in cases involving , mercantile accounts, and so on, with grcSit 
advantage. 

2600. Lord Elphinstone.] The Punchayets were resorted to rather in the absence 
of regular Courts than since their establishment, were not they ? 

Yes. 

2601. Lord 5/a«/c?/ of Alderley.] Do you think it would he feasiblp to give 
facilities for the establishment of Arbitration Courts in Bombay to regulate the 
affairs of the Parsees among themselves ? 

1 think Bombay is in a state very like that of the large towns in Europe, Liver- 
pool, and so on ; it is a civilized capital ; many of the natives there are equal to 
ourselves in intelligence and in wealth ; and I do not think that arbitration is a 
good mode of determining^ disputes between such men. 1 would much rather 
have my own case decided by a Judge sitting on the bench, a Lord Mansfield or 
a Lord Kenyon, if the procedure is sound and simple, than by any arbitrator. 

2802. You stated before, that the Parsees felt a great disinclination to have 
their affairs settled by a Judge according to European law; would not it be 
desireble, therefore, in those circumstances, to give them facilities for settling 
their affairs by arbitration ? 

I did not say that the Parsees were unwilling to submit their disputes to Courts 
of Law ; I said they were unwilling to submit them to a Punchayet of their own. 
But though the people are , desirous of submitting them to the Courts of Law, the 
leaders among them would be very desirous of having their powers continued to 
them, mid enforced by law. • 

2803. Earl Graham.'] Have any legal powers existed of enforcing rite decrecif 
of the Pumdiaycts? 

No legal power. 

2804. Lord iUonkif of Alderley.] Is there a desire among the pedple fiw the 

estabbshiinent of the jury system? , v'. 

‘‘"‘We 



- W« have Une alreflidf in the Presidency. All our eiiitiiiiial procedure is eon* 
-dueted byjuiws; Native jurors «it in thejuiy box with fluropeaiis. , 

2805. * Could that system be extended more generally over India? 

lit is dbubtful ; I have seen the system in operation at Ceylon, where I have 
visited the Native Courts, with assiduity, and it did not answer there. 

2806. CAmVwww.] Is not it in useful operation in some of the non*re^latioit 
provinces ? 

In Assam and Tenasserim 1 understand it has been tried usefully. 

2807. Earl Grahain.'\ Generally speaking, are not the cases which the Parsecs 
refuse to submit to the decision of the Punchayets cases involving questions of 
doctrine and religion r 

Yes, such as marriage cases ; marriage cases, I apprehend, belong to the Courts 
of the country, and as such, the Supreme Court of Bombay, for example, can 
take cognizance of thorn ; but the law on that point is very defective, and requires 
the interposition of the Legislature. It is, to this day^, a question whether a 
Parsee may indulge in the luxury of a second wife or not. Some of the Parsees 
think it is right, an'& some think it very wrong ; they themselves complain that 
the law is very vague. It is upon some of those iK)ints that the Parsee Punchayet 
has lost its iuiluehce with the people : among the majority of them, the opinion 
has prevailed that it is right to have but one wife, and some of the leaders having 
taken two, they have lost the influence which should belong to men assuming to 
govern the whole body. 

2808. Marquess of Salisbury.] You say, by the Parsee law it is doubtful 
whether they are entitled to take two wives ? 

It is a doubtful point ; we do not know, in tact, where the Parsee law is to be 
found ; upon a pi>int of this Kind arising, the .ludges are placed in great difficulty 
to know what the law is. 


The Witness is directed to withdraw. 


JOHN FLEMING MARTIN REID, Esquire, is called in, and examined 

as follows : 

2809. Chairman.] WILL you state to the Committee how long you held office 

in India? • 

For 31 years. 

2810. Will you state what was the nature of the appointments you held? 

I was always in the judicial department ; for the last 10 years I was Judge of 
the Sudder Court at Calcutta ; I had been, before that, for seven years Register of 
tlie Court. 

281 1. How long have you left India ? 

About six years; I left in 1847. 

2812. Is your opinion fiivourable or unfavourable to the present state of tbo 
administration of justice in India ? 

I think it might bo improved : it is as favourable as circumstances vrill admit. 

2813. Wliat are the principal points in wlrtch you think it is now deficient ? 
The delay is the chief defect, great delay which occurs before a case can be 

decided. 

2814. Is that the case in all the Courts? 

1 am afraid in all of them, even in*the lowest Court, where justice ouj^t to be 
the most summaiy ; the time occupied is very great, and the appeals are very long. 

2615. What is the average time occupied in a suit before the Moonidff? 

, Generally more than a year ; the causes ought certainly to be dhdddd. in much 
leib time than that. 

13 .) nn 3 ^2816. Are 


Sir J&cAilM#! 
17th 


/. P. JIf. Heid^ 



2^ ' MIMUTXi' |K¥II*«N€» ^|C«K ffifeSjC? ^MfiltriSB 

4ir.iLnmiiEif, 2816. Am teohnicalitieji the cause of the’ delay, or the inefBdeney of the 
Judges ? . 

lyifc iHaeb i8s3- Them are not many technicalities ; it is a good deal owing to the people, they 
will not attend to their business themselves, and they have not good pleaders ; 
and when they carry on their cases in Court themselves, they do nofrknow how to 

conduct them properly. * 

• 

2817. Lord President!] Yon think the delay is partly owing to the people, and 
not entirely owing to the constitution of the Court ? 

A great deal is owing to the people. 

2818. Are not the forms of procedure also a great cause of the delay ? 

They are very simple ; I do not see how they could bo much more simple than 
they are. • 

2819. Chairman] What is your opinion of the aptitude of the Native Judges 
for judicial functions ? 

1 think they give very good decisions, generally speaking, if they make them 
careftjly. 

• • 

2820. Lord Broughton] What is your opinion of their integrity ? 

I cannot say much for that ; I think there is a great want of integrity among 
them, even among the very best of them. 

2821. Lord fVynford] It has lit‘en intimated th.at there are fewer appeals from 
the Nativ^f Courts than there are from those presided over by European Judges ? 

1 cannot speak to the number of them ; 1 should not have thought that that 
would bo the case. 

2822. All those are Courts of Record ? 

Yes. 

2823. Then it would appear, hy returns at the India House, w‘hat the' propor- 
tion is? , • 

Yes. 

2824. Lord JMonteagk of Brundou.] Would those returns also show the pro- 
portion of reversals and confiniiations in both eases? 

Yes. 

2825. Chairman.] Is it not tlu* case that the larger proportion of ap]>eals from 
the Etjropean Judges than from tlie Native Judges may, in some measure, be 
accounted for hy the fiict, that before the European Judges there is a more expe- 
rienccjd Bar, who are more likely to detect any errors in their judgments than is 
the case in the Courts of the Native Judges? 

It may bo so ; aud it may he the case that, in tlie lower Courts particu- 
larly, the suitors are not able to carry on appeals from their poverty ; I am sure 
that many of them do not ai>poal, hecausc it is so expensive. 

2826. The syms being of small amount, there is a less temptation to spend 
large sums in appeals ? 

Yes ; aud there is an inferior order of pleaders ; very probably, in some cases, 
if the partwss had better advice they would api)eal. The Vakeels in the Moonsiffs’ 
Courts are very had. 

2827. Lord Elphmstow!] Tliey are very corrupt, are uot they ? 

Very much so ; I should say, in fact, the natives tluanselves hardly place any 
confidence in them. 

2828. Do you think it is an advantage that Vakeels are allowed to plead in 
criminal cases before the Zillah Courts ? 

I have iiardly ever seen anything of the sort ; I do not think, when 1 left India, 
it was the practice in unjr'of tlie Courts for them to appear in criminal cases; in 
the Sndtli!!- they used to present Petitions but I scarcely ever heard a pleader say 
anything in an appeal case in criminal matters. 

2829. CVirtiVwiflw.j What is your opinion -of the working of the jury system in 
India? 

As a jury, I think it is quite ftitile; there is no jury at all. If you call thegt 
assessors, they may be very useful to sit with Judges ; but if you speak of them a.s a 



jury, t]ie)r have no aatbol^tj ; they give a v^iot, hot the Judge not beuaii by it ; 
if .the Judge convicts, though the jury acquits, the Judge must sentence ; he cannot 
even refer to the Nizamut in a doubtful case. 

2830. I)oqs your answer apply to matters of fact, as well as of law? 

Yes, everything. 

' 2831. How are the juries composed ? 

I do not exactly know how they are composed ; tho Judges summon any re- 
spectable people in the neighbourhood ; but, generally speaking, they employ as 
assessors the Principal Sudder Amins or Vakeels ; they are sometimes called jurors, 
and sometimes assessors ; one is equal to the other ; tho Judge is no more bound 

by the opinion of one than of the other. 

♦ 

2832. Lord Stanley of Alderley ] VVli.at are their functions ? 

They merely sit as assessors to give their opinions, '1 liey examine the witnesses, 
and they may enlighten the Judge as to any of the practiccis of the country; they 
will know better how to examine a native witness than the Judge ; particularly 
in some districts where particular customs prevail. 

2833. It is a misnomer to call them juries ? • 

Quite a misnomer. 

• 2834. It is your opinion that th(>re are no materials among the Native popu- 
lation to constitute what we should call a jury 

I should say certainly not ; highly res{)ectable Natives will not come forward ; 
they esteem it a disgrace t(» come into a Court ; you can only get people about 
tlio Court, Vakeels or Native agents, who are in the liabit of attending the 
Court. 

2835. Does the opinion you have expressed as to the want of integrity on the 
part of tho Native Judges, extend generally to all the Native population, so as 
to render them unfit for the i)osition both of Judges and of jurors ? 

It is very likely, I think, that if you mi-se their station, you may make them 
more trustworthy ; but, generally speaking, there is a great laxity fif morality among 
them, so that you cannot place implicit confidence in them. 

2836. Marquess of Salinbury.] Must not their character bo raised before they 
are fit for holding any of those situations ? 

Certainly. • 

2837. Earl of Harrowby,^ Should yon see any objection to a Native occasionally 
occupying a high judicial station, in conjunction with Europeans.? 

Certainly not ; well looked after, ihey make very good Judges. 

2838. It would rather contribute a useful ingredient to the judicial strength f 
It is a necessary one. 

2839. Chairman.] You said that justice was not administered as speedily as it 
should be ; what is the obstacle to its being so ? 

There is immense expense incurred in stamped paper ; no exhibit can be filed 
in a case, except in the lowest Courts of all, without a stam]) ; then there is tho 
payment of subsistence of the witnesses, and different costs of the kind that run 
very high. 

2840. Lord Monteagle of Brandon.] Are the stamp duties liigh? 

I do not know what they are in reference to the English stamp duties, but they 
are high. 

2841. Is not there the fee of a nipec neceSsary on preferring any complaint ? 
There are stamps for the most tiivial complaint ; a stamp of eight annas ki required 

for common petitions ; every jtetitiou to the Sudder must have a stamp of two 

rupees ; dl exhibits require to be filed with a stamp. 

• 

2842. Are there many exhibits in the course of those oriental trials? 

Very many. 

2843. Practically si)eaking, is that a considerable burden upon the suitors ? 
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'p^,J!'.M.B^E$g. ■ ^4, Are many, .of those 8«itoi»|^ , ., ;,; « : 

'j ' ' mJu. j" eaniiot say that they are all poor ; the great ]^dy of the people aise Utigioua,- 

..^f*^**^* *®53' )^o that a man’s poverty does not prevent his coining into Court. 

2845. Is the position of many of the snitors such as to make the amount of the 
stamp duty which is now leviable a considerable burden upon them ? 

Ves ; 1 liave often heard a man plead that he had not carried on his suit quickly 
enough, because he was waiting till he could raise the funds for paying for the 
Stamps. .V 

2846. Lord Presidr/d.] You say that the stamp duties are not so high in the 
lowest Courts ? 

No } they are much lower in the Moonsifhi’ Courts ; the pleadings and such like- 
papers, which in other Courts require stamps, are in those Courts written on plain 
paper. 

* > 

2847. Chairman^ Does it ever happen that the proceedings are invalidated by 
reason of some error in the stamp ? 

Sometimes ; but that is always allowed by the Court to be corrected. 

2848. What is the nature of the circulars which you arc in the habit of 
addressing to the inferior Courts from the Sudder ? 

They are orders issued from the Court itself ; sometimes by the desire of the 
Goveniment, and sometimes originating in the Court itself. * 

2849. What is the nature of them : 

Tliey are on all subjects. 

2850. Earl of Ellenborough.'] Do they explain the law f 

Sometimes they explain the law, and sometimes they contain rules of practice, 

2851. Lord Monteagk of Brandon.] Are they binding upon the inferior Courts 
to whom they arc addressed } 

Yes.' 

s • 

28.52. Chairman^ You stated just now that the Natives were litigious ; is that 
their' general character ? 

It is ; they will never stop when they get into Court, if they think they can 
have another trial. 

2853. Would it be possible to diminish the number of appeals ? 

A man has one appeal of right, and then he has anotlfer special appeal, or 
appeal upon sjiebial grounds ; that is taking the facts as they arc stated in the 
decree ; the appeal is upon some jioint of law ; I do not see hovr there could be 
fewer appeals than that. 

2854. Lord Mouteagle of Brandon.] Are there many appeals upon technical 
grounds, as distinguished from appeals upon the merits ? 

Very often that is the case : many of the appeals are upon technical grounds. 

2855. Do many of the decisions in the Superior Courts turn upon technical 
points, and not u])on the merits of the case ? 

I should say the merits of the case are the chief thing looked to. 

2866. Which arc the more frequent, appeals upon the merits, or appeals upon 
technicalities ? 

I should say appeals upon the merits ; I speak of the first appeal ; the second 
appeal is merely ujwn some point of law ; you cannot vary the facts ; you must 
take the- facts as they ore stated. 

2857. Earl of Elknborough.'] How do the members of the Sudder transact their 
business, and come to their decisions ; does each member read the same papers, 
and then do they meet aiid decide what the opinion given shall be ; or is the 
business divided among them, and does the body take the opinion of the individual 
member ■who has looked through the paper{^ ? 

The regular appeals used to be distributed. Tlie Register used to distribute 
the cases which were ready, giving to each of the Judges an equal number-, Ea^h 
Judge took up his own file ; he read the case himself in his own Conrt, in the 
presence of the pleaders or the parties — in open Court: if he a^eed with^he 
decision of the lower Court, be confirmed it, and the case was mmshedi; if, hb 

did 
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lid not agree, Irat wanted to alter it in any wdy^ tnidor the old law he locorded his j, jar. 
pinion, and sent it on for another voice ; the second Judge then took it up, -h- . ) 
leading the case all over, in the same way as .the first Judge had done, and he ‘7^*' *^33*; 

recorded his opinion ; if he agreed with the first Judge, he passed the proper 
order { if he did not, it M'ont on to the third and fourth, till two Judges agreed. 

Two or three years l»eforc 1 left India, there was a law passed that if a Judge 
wished to alter a decision of an inferior Court, after he had read over the proceed- 
ings, he WAS required to call in two other Judges, and those three Judges, sittiijg 
together, decided the case, and it could not go any further. 

2858. If the first Judge affirmed the decision of the Court l)elow, he made no 
reference to any one else ? 

No ; the case was decided at once. 

2859. Were there any occasions on which a cause w'as heard, as is the case 

here, before all the Judges ? , ^ < 

Yes; I have known two or three instances iii which .some particular matter has 
been brought before all the Judges, and they, sitting together, decided the case or 
point referred. . • 

2860. When there is a circular order issued, do all the members of the Court 
meet to consider it ? 

Yes, they all decide upon it ^ at least they used to do so formerly ; but latterly, 
the English department was placed under one Judge, and he did almost all the 
work of that department ; he could send rouhd, for the opinion of his brethren, 
any circular order that lie wished to be passed ; the other Judges gave their 
opinion upon it, he originating everything'. 

* 2861. W''as it usual to differ from the Judge w'ho had first given his opinion, or 
was there any feeling of courtesy which usually led the other Judges to approve 
of the opinion first given ? • 

I hav% seen as much difiercnce of ojnnion there as occurs in the English Courts : 
they are not bound to agree with the oi)inion of another Judge, os a matter of 
’course. 


2862. Marquess of Salisbu7'i/.] Arc the fees in the different Courts very high ? 

Tlje amount of the pleaders’ fees is settled among themselves ; the Courts never 

interfere as to the pleaders’ fees. In 1814 there was a general rule laid down, by 
which, according to the value of the suit, the pleaders’ fees were a certain per- 
centage ; that, how’cver, is not the whole of the costs. 

2863. That is the fee to the pleader ? 

Yes. 

2864. Arc the fees of the Court very high ? 

I think they are. Stamped paper is required for the- filing of exhibits, and 
then also for giving in the names of the witnesst's. The diet-money of the wit- 
nesses must he deposited : witnesses from a distance cannot be called in without 
their diet-money being paid, 

2865. By whom is the amount of those expenses fixed ? 

There is always a list prepared in every district, showing how much a witness is 
entitled to per diom for his subsistence. 

2866. By whom is that prepared ? 

It is prepared generally by the Judge. ' There is an established scale in each 
district, and it is never altered, unless particular circumstances call for alteration. 

2867. _ Is'thore a Taxing Master in the Court ? 

No ; the costs arc draM’n out from the papers, and ajjpended to the decree. 

2866. Can you state by whom the table of costs was fixed originally ? 

There is a list of papers put down :,tlie first isJihe plaint— in a large suit, that 
may he 500 rupees ; the next is the summons : the cost of these and Subsequent 
papers is abstracted from the papers, and put at the foot of the decree. 

2869* By whom was the amount of 500 rupees fixed ? 

^ By the Company’s Regulation ; Regulation I. of 1814, is the one which usually 
SuiJes the Court. 
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2870 . ' Axe you speaking of Citlcutfed? ■ '■ ■'■<■'!■■ 

Yes. ^ 

2871. Earl of Harrawhy.~\ In what way is the Register now paid ? 

He is paid by salary. 

2872. By a fixed salarv r 

Yes.- 

• 2873. Not by a per-eentage ? • 

No ; by a regular salary ; just as any otlujr of the civil servants are paid. 

2874. Marquess of Was it paid by the Company ? 

Yes! 

2875. I’!arl of Ellenbormgh.^ You had no money in your luind as Register, had 

you ? . 

I had a treasurer, who kept an account. 1 kept no large amount of money in 
my own Court, probably not above 2,000 rupees. It was all made over to the 
sub-treasurer. , . , 

2876. Was the sub-treasurer a European ? 

Yes. 

2877. Marquess Salisbury. \ To what accounUwas that carried ; to the account 
of the Government ? 

The stamps >v ould be carried to the account of the Government in the Stamp 
Department. The j)Ieaclers’ fees went t«> the pleaders. 

2878. To what aotiouut were the fee.s of the Court carried ? > * 

They were all expended. Tlie only thing (*arried,to the credit of the Govern- 
ment was the stamped paper ; the fee of the peon was paid to the peon who served 
the summons. 

2879. In the case of the Registers’ fees, to what account were they carried ? 

To the Judicial Department, just r.s ♦^he salaries of the Judges were. My salary 

did not depend u[)ou th*' amount of.fpcs. 

2880. Were not fees taken from the suitors ? 

The only fee taken from the suitors for the Government was the stamp. 

2881. Lord of Brandon.] Are you able to state from your rec<d- 

lection whether you have known any cjises in which the amount of the expenses 
has borne a very considerable proportion to tlie subject-matter of the suit ? 

1 cannot give an opinion upon that subject r as Register, I had not much to do 
in looking after that matt(‘r ; the pleaders lather looked to that ; they only brought 
the thing forward in cast! of any error. 

2882. The i]ueslion ha.s no reference to any supposed illegitimate charge of 
fees ; the «]uesr.ion is, liave you known instancos in which the legitimate charges of 
the suit bon' a very oousiilerable proportion to the value of the property which 
M’as contested [ 

I do not think 1 can give a satisfactory answer to that question. 

2883. L(*rtl Statiley of Aiderlcy.J Have you neveiTieard that in the Court of 
(diaucery the expense of litigation has sometimes been much greater than the sum 
recovered ? 

I cannot say that 1 know any case of that kind. 

II 

2884. Lord Elpfirmtone.] Do you k?iow whtft proportion the expenses in the 
Supreme Court bear to t|)e expenses in the Sudder ? 

1 ••annctt go into detail ; but I have always heard people say the costs are much 
larger in the Supreme t/ourt. « 

# 

288.'). Lord Presidcji/.] Arc the Committee to understand from you that in alb 
cases, however important the cause may be, and however large the amount at issue, 
the first Judge, if he agrees that the decision of the lower Court, reewds the 
decision ot the SuddCi tJourt as a whole, without consulting any of his htothren ? 

Yes. 

♦ * 288^. The 
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2886. I%e appeal to the Sndder, thereteee, if it t« foUoFod.hy an Affirniaiiees {« 
an appeal to a single Judge ? 

Yes. 

2887. Who is unthir no necessity, and is not iii the habit of eonaalting his 
colleagues ? 

He is under no necessity to do so ; sometimes ho does. . 

2888., Chairman.~\ Will you be good enough, in order to ijfustrate the inode in 
which judicial officersare.trjiined ami appointed, to state where you yourself were 
(educated ? 

When I entered the service 1 first entered it as Assistant. 

2889. Were you at Hailcyhury? 

Yes, I was at Haileybury for two yeans. 

2890. AVill you state what the coursif qf education there was as regarded legal 
instruction ? 

It was very loose ; there was no rigid examination (m leaving college ; jrou 
cannot coinjiare wliat it was then with what it is now ; it was indeed the same 
sort of education that is given now. The classics were kept up, and mathematics, 
law, political economy, and history, and then there was a smattering of languages ; 
that was the coui'se of education. 

2891. Jlow far were the classes of law carried on in detail; were there lec- 
tures uj)on jurisprudence given ? •• 

IVice a week there was a lecture : Mr. Christian w'as then the Professor. He 
pointed out matters for our study ; we were instructed upon diftereut points in 
tho«lectui e-room, and then we had to read it up in our own rooms. 

2892. Lord Moutcaglc of Hraudon.] Was it optional to attend those law lec- 
tures ( ■ 

We ivere requiivd to attend every^ lecture. 

2893. Chairinati.'] 'I'liere was no examination ujiou your quitting Haileybury ? 

There was a sort of examination, and prizes were given ; but there was no 

examination at which you eoiild ho plucked, and turned hack again for ano^lier 
vear. 

^ . • 

2894. What was your ap})(>intmeiit upon arriving in India? 

1 was in the college for about eight months ; after that 1 went up the country 
os an Assistant to the Magistrates. l,Avas there f«)r a \rry short time, anti then 1 
was made Register of the Provincial Court, which is rather a higher office. 

289.'). Lord H’ hamdjffe.^ When you say you were an Assi.stant to the Magis- 
trates, was it within the Regulation Provinces ? 

It was. 

289(i. Chairman ] IIow long were you in the office of Registtn* to the Pi-o- 
f incial Court ? 

About a A ear. 

2897. During that time what were your functions ? 

I had to take care that tlie eases were properly brought up ; to look, to the pre- 
paration of the cases, and see that they were properly prepared to lay l)efore the 
Judges; 1 conducted the Fnglish eoiTespondence, and prepared all the returns to 
bi* made to the Sadder and to the Government. 

■ 2898. Did any c.ascs of minor importance fall to you to decide ? 

No ; in tjiat appointment I had no decisions to give ; I had a good deal of 
translation ; 1 bad to translate papers, and prepare abstracts for the J udges. 

2699. Does that appointment exist now ? 

No. 

• 

.2900. What was.your next appointment ? 

' J next Register of the Zillah or the District Court, and Assistant to the 
Magistrate. As Register of the Zillah Court 1 vas a Civil J'udgiN and tried 
cases up to 300 rupees. After a little time, when 1 had obtained experience, 
*i« about two or three years^ I had extra powers given to me to try cases iq) 
tn 1,000 rupees. . . . 

002 2981. Were 
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W#*rf, £»y. 2901. Were fliose extra pflfwertj given you tft (fee dJ«fciteti<m <>f the C^rti ? ' 

li^ih Judge, my superior : I was under a European Judge ; be 

" * reported mo to the Sudder Court, and they recommended to the Govemmeiit to 

give me those powers. ■ . 

2902. How long were you in that situation ? 

About four years. 

2903. What was your next step ? , 

I then came down to the Lower Provinces, and held Uio same situation there for 
about a year ; after that 1 entered the Sudder as First Assistant to the Register. 
That is not the usual line .which a young man would take ; I was considered very 
lucky in getting into the Sudder Court. A Register who dnl not get into the Suddier 
Court would have gone on in those days acting as Register. When a Register 
had sufficient knowledge to have extm jiowers in civil matters he gunerally got 
extia powers in crjniiiial matters too ,• .so that he acted in a liigher capacity both 
as a C'ivil and a Criminal .ludge. After that, he might be sent out as joint 
Magistrate to a separate station in the district having a small amount of original 
jurisdiction : then In* would work on in that way till he Injcame a Judge and 
Magistrate. That was the system when 1 first entered the service, and that was 
the state of things till about 1829, when Lord William Btmtinck Avas in India. 

2904. Will you state VA’hat was the nature of the change which he made r 

He abolished tjje Registerships, and brought in the Principal Siulder Amins and 
the native agency, wliicli is now subsisting. 


2905. Do you consider that tliat change was advantageous or not ? 

1 tliought the old jdan was a much better plan ; it afforded the moans of much 
better teaching than can be obtained now’. 

2906. For what reason ? 

At present there is no Avay of training a Judge ; his only training is derived from 
the knowledge which ho obtains in the Collectors’ offices, and in the magisterial 
offices. As a Civil Judge a man may now be placed upon the bench who has 
never decided a single civil suit in his lifer 

2907. Lord PraidenLl Or soon one <lecided ? 

Or seen one decided. 

2908. Is it the fact that by ]x>rforming the duties of a Collector and other civil 
oflSces in India, a man may obtain -considerable experience in judicial or ^uasi 
judicial matters ? 

No doubt of it ; the Collectors have a good deal to decide ; they have to decide 
upon revenue cases involving questions of tenure ; some of tlic most difficult ques- 
tions in the world come before them. 


2909. W'hich they decide personally ? 

Ves; they are summary decisions, but all tlieir decisions may be ajipealcdio 
the regular Civil Courts. 

2910. Chairmon.] Was the object of the change introducetl by Lord WiUiam 
Bontinck to employ an increa.sed number of Natives in the judicial offices : 

Yes ; I believe that was the <9uef reason. 


2911. Do you think that is desirable ? 

It is desirable, because we cannot get Europeans for the purpose. If we codid 
get a sufficient number of Euro])cans, 1 would much rather employ them t han 
the Natives. 

e 

2912. Ij>rd President^ Did you say that the decisions of the revenue officers 
were matters of appeal to the regular tribunals ? 

Yes, ns regular suits : wc divide the suits in India into summary salts atad 
regular suits. * ‘ / 


2913. If any one feels himself aggrieved by the deepen of a Colleetdr, ha may 
institute a regular suit before a civil tribunal ? . , i 

He institutes a suit against the Collector, or rather against thp Govemniiant, 
as represented by the Collector. ’ , ' : ' . ' » 

> 2914. Chaiman^ Have you ever known any instance of tlic Govelriiiftet 
* injteilbidDf 
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ydth A Judge wlien there was a eaj^ pending between a Nath e anda y. 

iver in the Revenue D^artment myself. Maith 

2915. Have you ever l)econic acquainted with any instance of the Government 
interfering with a Judge in deciding a case between a Native and a Collector t 

No, 1 never heard of anything of the kind. 

2916. Lord Stanky of Aldcrley.] Do you think it would l)e expedient to employ 
the Natives in higher judicial offices than they now 611 ? 

When they become fit for it, I think they might be more extensively employed. 

2917. ChairmanP\ How woidd you employ them? , 

I think they must improve themselves in point of morals before you can do them 
much good ; education is being tried ; but how are yon to educate grown-up men ? 

•You may educate the boys and the young men who come to the schools and col- 
leges, but not those who' are grown up. 

2918. ^larl of EHcwSorough.^ Do you think the morals of the educated Iwys, 
when they grow up, are better than those of the men who hav(! not had education ? 

I do not think they are much in Calcutta. 

2919. Lord Staukjf of Alderlc}’.] Is the edneatiou which yon speak of a moral 
education, rather than an endeavour to praniote their intellectual acquirements ? 

I was for some time a member of the Scotch General Assembly’s Collegt* ; tlieni 
they read what ought to give them a good moml education, but they do not seem 
to be much benefited by it. 

f 

2920. Do you think the intellectual cultivalion that the Natives have, received 
has improved their moral character ? 

I do not tlnuk so. 

2921. ,.Zo;'</ President.^ Do you agree in the u])inion which has been expressed 
by a tbrnier witness, tliat there is a gr^at want of the moans of judicial training 
in India, and a very insufficient preparation for the judicial office ?^ 

I am strongly of that opinion. 

2922. Do you think that that <leficieiicy exists to such an extent as (o have a 
very injurious effect upon the administration of justice ? 

The administration of justice is very simple in India under the Governmenf 
regulations : the Judges might be better educated ; but tlie plan goes on very well 
as it is. « 

2923. Lonl ElphinxtoneJ] Are not the judicial arrears much less now than they 
were before the introduction of the Native Judges? 

Tltey are much less. 

2924. Earl of Harrowby^] 1 here has boon a great Inoreasc In the number of 
Judges, has not there ? 

Ves, and a large increase of appeals at the same time. 

2925. Chainnan.'\ Upon the whole, has not the character of the Native Judges 
conridorably improved of late years? 

I think it has ; they are in a better situation than they used to be generally. 

2926. Lonl Elphhi,stoiie.] Do not you think that raising tlw! pay of the Moon- 
^eifili would tend to inqirove their trustworthiness ? 

1 ,aJn not prepared to say that. 

2927. Earl of Ellcuborough.] From what class are the Moonsiffs taken ? 

They are generally taken from the officers of the Court ; they are people bred 

up in that employment. 

2928; From what class are the officers of the Oqnrt taken ? 

Not a very high class ; I should say* from the middling class of men. 

2929. What are their nibitions ; are they smell cultivatorli or Imhyefo ? 

They arc of the sliopkoej>er cast in a great many instances. . 

Marquess of jfVfecdWr/fc.l Do you tliihk that tIVc Natiive' suUorft would 
prefer Native or European Judges ? “ . > . ; 
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obtaining a knowledge of legal proceediags in the Company’s Courts? 

V'cs ; 1 do not see how he is to obtain such a knowledge now, unless by 
picking it up as ^'^oU as he can in the Collectors’ Courts, and from what> he sees of 
judicial oases. • , , 

2932. As you liiive ha<l experi»*m'e of both systems, are you able to say whe- 
ther the consetpienct' of the change which has been made has been to lower the 
qualifications of the Judges in the Mofiissil Courts ? 

I think they would have been much better if they liad gone through the edu- 
cation for which the former system gave opportunities. * • 

2933. lliat is to say. the Judges, you think, are not now so tit for their offices 
as they were when the offict* of Uegister existed '! 

. C’erfainly not. in the Judicial branch of th(> service 

2934. l.ord F./pl/hislohc.] Would it be possible to provide for tjieni any judi- 
cial training in this country Itefore they gf> out to India ? 

1 cannot answer that question ; 1 do not know what faciliti«fs might he given 
for it. 

2n3r>. Chairman. '] What nould bi? the system which you would n^comracud ; 
would you reconirnend a recnrreiic<' to the former system of Register and Assist- 
ant Register '? 

It seems to me iliat it acted very well ; I should recommend that there should 
be some opportiuiitv given t«) a young man to do what he would have to do after- 
wards when more advanced in liie service. 

2;K1G. Loi'd Slanlcji of Ahhirlev. Does not the incr(‘ased eniploymeut of Natives 
in the Courts preclude Enro]K‘ans from having that opjawtunity of education in 
the earlier part (d liieir professi(»n whielintliey hud formerly.' 

TIu-y have no/ie of those ciist.s to decide whicli they formerly had; the pfrtty 
cas<'s which used to go IxCore th<‘ llc’gister now go before the Moousiffs. 

2937. 'Phut is ill consequence of the increased employment of Natives in thosu 

Courts ; , 

Yes. 

2938. Cord Montaigk of Brandon.] Have you known cases occur iu India 
in which individuals in tin; civil service, after Imving been many years iu the 
Revenue I)ej)artineiit, liavc’ been transferred to the judicial service.^ 

Yes ; I recollect ond very striking instance, in the* case of Mr. Tucker, one of 
the Company’s Judges of the Sudder ; he was one of the best Judges- we had ; till 
he came into the Sudder he had almost always been a Collector. 

2939. Docs that single instance lead you to a]>provo of the principle of an 
interchange of service between the Revenue and the Judicial Departmeuts ? 

Yes, I think it would be a great iniprovonicnt ; a man never can bo areally 
good Civil Judge iiidess he has fiad some experience as a Collector, 1 have often 
experienced great iliilicnlty in couseipieiice of not liaving been a Collecttwr, and 
therefore not )>oing sufficiently ucqnaintetl with those questions of tenures 'which 
come before the t’ollector : if you could nlalv(^ a man ])asa from the Registership 
to the Collcctorsliip, and then come up to be a Judge, it would he n great advan- 
tage. 

2940. Lord Wharjuklife/j Would it ho a good system to require, at a certain 
period of a nian’s career, tliat he shouhj determine whether ho would attach 
himself to the Judicial Department or not, and then require him to go through 
some examination, ami from thenceforward to remain attached to the Judicial 
Department ? 

I should think mixing the two departments would bo bettor. 

2941. Have not you jiist said that you think it rarely happens that you eait 

obtain 





ofatfoB « dFttdge man who iwa not hod «ay tjiSjjprietioe as a J.f.M, 

Collector r 

The branches in those days were considered separate. ’ 

.. 2942. Tiiat is not so nuw' ? 

.No. 

2943. Earl of EUmboroughJ] In what year was Mr. Tucker appointed ? 

In the year, 1837 or 1838. 

2944. Chainnan.'\ Haw; you found any difficulties in a«lniinisterin}r the law 

arising from the state of the law itself t • 

No ; the only law we had to administer was laid down in the regulatimw. 

« 

294.5. Earl of Jlarrowhy.^ Had you no other authority than the regulations to 
look to ? 

The MahoiiK'diin law was obtained by questions put to the Mahomedan law 

officers, and the Hindoo law by questions put to tin' Hindoo law officers. 

• 

2946. Your three authorities were, the Regulations, the Hindoo* law ascer- 
tained from Hindoo officers, and the Mi)homedan law ascertained by reference to 
Mahomedan officers? 

Yes. 

2947. Havt' you found ;any difficulty in tlic application of those various laws? 

No, 1 do not think there was any difficulty ; we w'cre always assisted by the 

pleaders on both sides. Tlnu-e was one man on <*acJ» side ready to point out any 
error which oni* iniglit fall into. 

2948. How <lid you j)roc<fed in cases where the piaintift' and flie defendant 
were of a diflerent faith '{ 

You vould proceed by the law of the. defendant. 

29441. In all cas(>s? 

In all cases. 

2950. Both civil and <Timinal ? y 

Only in civil cases ; iii crimiiiiil cases the .Mussnlman law was the ])rincipal 
law. 


2951. Does the Mahomedan law, as altered hyiho regulations, dltt'er very much 
from the •English law ? 

It is chiefly in criminal cases tliat wt; require to refer to the Mahomedan law, 
merely as to wh(‘ther tin' ease is ]>roved or not, and if proved, what is the legal 
punishnu'ni ; tliat is the only way in which, in criminal cases, we employ the 
Malioinedan law us uiodilied by the regulations. 

2952. Earl of /'.7/('«/;o row »•//.] If a man were tried criminally, and tliere were 
rt'ason to snji])ose tliat he liad lieen guilty of murder, if tlie liody of the person 
supposed to h<‘ murdered was not di.scovored, you would ask the Mahomedan 
offi<'er what was to he done with him, w'onld not you '! 

When the case Avas e()m]tlel'’d, you would .say to him, yon have* heard all 
the ('vid('nce ; non give your opinion upon it : he would give an, opinion in 
writing. 

■« *"' * 

2953. What wwild be the punishment in such a c.ase ! 

He would give an opinion according to the Mahomedan law ; I ihink ho w'onid 

say you could not convict. 

♦ 

2954. Is not the punishment, where thert! is a strong case of suspicion, perpetual 
imprisonment till the body is discovered ? 

It would depend upon the evidence. 

2955. If the suspicion were strong < hat there lias been a murder committed by 
that person, if the body he not produced, is not the punishment imprisonment till 
the body i.s produced ? 

Not by our laws ; you could not pass any such sentence ; you must sentence to 
a specific penalty ; it may he imprisonment tor life. 

2956. Is the law different in the Upper Provinces ? 

No‘; it is the same laAv, I believe. 

(20. IS.) 0 04 
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2957. |/)nl MonttagU of Brandon.] What law tdiould you liaw to administer 

’ if the parties wore Annenian or Native Christians? 

In criininnl matters, .the Mnhomudan law. 

• 

29r)8. Earl of Uttrrowbt/.J Did you find much inconvenience from Uie want oT 
a code* in the adininistratiou^of the law ? , 

Ihc law was scattered through such an immense number of regulations, that it 
would have been a very convenient thing to have had one. 

•29.')9. Would it be of equal importance to have a code of procedure, as for tlie 
enactment of penalties r 

I'or procedure, I tliink it would be a very great advantage. 

2960. Marquess’ of Would tbe Maliomedan law officer give, his 

opinion upon the fact, as well as upon the law of the case upon which he was 
consulted ? * 

Yes. 

2961. Clunrman.'] Are then* ]>ersons in this country who would be capable of 
drafting Sttch a code as you refer to ? 

I think all mutters of detail in that respect should originate in India, and be 
reported home, if necessary, if you will not allow in India the Governor-general 
at once to pass the lav ; but I think it would be muclj better done by people upon 
the spot. 

2962. Lord Statiley of Alderley.J Have you any knowledge of Avhat was done 
respecting the code prepared by Mr. Macaulay and Mr. Bethune? 

Mr. Macayliiy’s Code was circulated for opinions ; many regulations were passed 
by the Legislative Council, but AvhethcT founded on that code, 1 do not know. 

2963. Chairman.'] Do y(m think the Govemiiient at Calcutta is in the habit of 
sufficiently consulting the Courts as to legislative questions ? 

Sometimes they used to consult ns, but not very often. 

2964. Do you tliink it desirable that they should do so more frequently ? 

1 think tjlic heads of departments should lie consulted in all matters relating to 
their own department. • 

2965. Lord FAphinatone.] In your opinion, would it be desirable to have the 
Judges of the Sudder and the Judges of the Supreme Court in the Legislative 
Council ? 

Yes, I think that would be an improvement; it would be useful at least. 


The' Witness is directed to withdraw. 


'Ordered, That this Committee be adjoimicd to To-morrow,. 
> Tm'o o’clock. 
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LORDS PRESExM’; 


The LoRJD PllliKlDKNT. 
The Lord Privy Seal, 
Earl Graham. 

Earl of IIarrowjby. 

Earl of Ellexhorough. 
Viscount Gough. 

Lord Klriunstone. 
Lord Munt-Eaglk. 


I. Old Colchester. 

Lord Wn AUNOLiFFK. 

Lord Wynfouh, 

Lord Glrnelg. 

Lord Stanley of Aldcrley. 
Lord Monteacle of Brandon. 
Lord Broughton. 


THE LORD PRESIDENT in tln^ Chain 


JOHN POLLARD ^^TLLOUGlillY, Esquire, is called in, and examined as 

follows : 

2960, ChainnoM.] AVILL }’ou be so good as to state what part of India you 
served in V 

Entirely in the Bombay Presidency. 

2967. What was the nature of )'Our servico.s 't 

J was exclusively employed in the Political Department until I was, in October 
1829, selected by Sir John Malcolm to officiate as Secretary to Government. 

2968. During bow long a time did you occupy the last otlice ? 

Until I returned again to the Political Department ; I can mention the dates 
if the Committee desire it; I arrived in India on the 10th February 1819, ami 
soon after my arrival was appointed to a situation in the Political Department 
(which bears some resemblance, I believe, to the Diplomatic Department at 
Baroda). From November 1829 to March 1831 1 officiated as Secretary to the 
Government in the .ludicial and General Departments. 1 was then appointed 
Political Agent in Kattyw^ar, and remained there, with an interval of 10 months, 
employed on special duty at Ahiiiedabad, till November 1835, whenf^ I was 
appointed Secretary to the Government in the Political, Secret, and Judicial 
Departments. I remained in that office until x^uil 1846, when I became a 
member of the Government, and continued in that office the usual peri,>d of five 
years, when 1 retired from the service, and returned to England, after an absence, 
without furlough, of upwards of 32 years. 

2969. Will you state generally to the Committee what is your opinion of the 
efficiency of the ♦administration of justice in that Province } 

1 beg, in the first place, to ex])lain, that I have never served in what are called 
the Regulation Districts, as distinguished from the Non-regulation Districts. 
The territory in which I was employed entirely belonged cither to the Native 
States, or to tributary Chiefs more or]cs*s dependent on the British Government. 

2970. As Secretary to the Judicial Department, had you not Some opportunities 
of obtaining a knowledge of the judicial system of that Province ? 

I had, hut not of that nature which an officer would derive from acting as 
Judge ; as an executive officer exercising judicial functions, I have scarcely had 
any opportunity of observing the working of the judicial administration. In that 

(20. la.) P P branch 


EvicoiiCt o» tlie 
Govftnnient oi' 
Indian Territories. 

.7, .Z\ WillovishbVi 

Etq.^ 

i8tli March 1853. 



298* MINUTES 6v EVIDENCE TAB^BN BEFORE SELECT COMMITTEE 


J. P. WUloughby, 
Etq, 

l6th M«rch 1853. 


branch I am (1« ficient in practical experience, which must necessarily detract from 
the valu** of iny evidence. 

2971 . Wliat portion of the judicial business came before yon ? 

The Government exercises no control whatever over the judicial authorities in 
the (ixercise of their judical functions, strictly so called. The Government, and 
it.s servants, in fact, are liable to be sued in the Company’s and the Queen’s 
Courts of Law, and exercise ao control whatever over the Judges. In that 
capacity they are most properly ogly subject to tlie check and revision of Appel- 
late Courts It has the power, liowover, of calling for the proceedings of any 
Court of Justice, from the higlicst to the lowest, and exercises the prerogative 
of mercy when required. Periodical reports are made to them by the Sudder 
Dewanee and Sudder Foujdaree Adawlut of the civil and criminal business per- 
formed throughout the Presidency : reports on the police, the‘ management of 
gaols, and on inany other rniseellancous matters, are likewise made to Government. 
All these came under my observation as Judicial Secretary; 1 held that office 
from 183.'') to 1843, when, in consequence of a large increase of my duties as 
Secretary in the Political and Secret Departments, a new arrangement was made 
in the Secretariat of Bombay, which relieved me from the charge of the Judicial 
Department. Afterwards, wlitn I became a member of Council, I was c.v ojficio 
Chief Judge of tf)e Sudder Adawlut for about two years and a half. 

"2072. From the o]>portunities you hud of examining lherej)orts to wliicli you 
have alluded, wliat is your opinion of the efficiency ol the civil and criminal judi- 
cature ijrthc Bomiiay Piesideney? 

jVly own opinion is, tliat the judicial system we have adopted is far too com- 
plex and too cumbrous, and not sufficiently summary in minor eases for many 
jiarts of India ; and that, takrm as a whole, if lias been — for reasons that admit 
probably of explanation— the least .Mic(:e,s.sful part of our administration. 

.2973. Do you consider that justice is nut administered in as cheap and sjieedy 
a way as pos.-sihle ? 

Certainly not, as compared with the system ]mrsued in the iN on-regulation 
Jhovinccs : I think, however^ that, as compared with the administration of 
justice in Her Majesty’s Courts, thoiigl: it is undoubtedly not so good profes- 
sionally, it is not nearly so costly in the Company’s Courts. 

2974 . When you say not “ so good professionally, ’ what do you mean ? 

1 nu an that the law administered is not .so well administered in the Conqiany's 
Courts as in Her Majesty’s Courts, because there is no doubt that then; are great 
defects in the way in which the Company’s Judges tire apiMiintcd, and that there 
is now no school for their efficient timniug and instruction, 

2975. We have hoard how the Judges, Imth Native and Furopeun, .arc ap- 
pointed : is it your opinion that that is the best mode of appointing them, or 
v\ouhl ) ou suggest any improvement with regard to the appointment of Judges, 
both Native and European ? 

I think that greater attention should be paid in the selection of Judges, and in 
'■(qualifying persons intended for the Judicial Dciiartmeut, both at home and in 
In my time, which was 35 years ago, very little attention was paid by the 
slii<leiits^^^^’^^^y^**'’y> g(!nerally, to acquiring that knowledge of the principles 
of Jaw and evidence, and so Ibrth, which is desirable, if 

not ('6sentialrfi°“*^ exercise judicial functions; I think greater atten- 
tion might he those subjects at that seminary in the first instance, 

and that in India enter the judicial branch of the service should be 
subjected to .some' p^^**">hiation or test of their qualifications. 

2976. ' Lord Alonkaf^^^ Brandon.] At what time did you leave IJaileybury ? 

I left in July 1818. ' y ’ 

2977. Wlio was the Pr^ ofessor of Law^at that time ? 

In the first instance Pi Christian, and then the late Sir James Mack- 

intosh. 

2978. That was ,.oou aftei ’ appointment ? 

It was: I only attended Ins ’ half a year, or^dunug one term. 

2979. Chairman.] Are you of ^P**^*®*^ system of preparation 

^ \ for 
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for tlie Indian civil servants, that they should be educated in a separate educa- J. P. W^ou^g. 
tioual establishment it) this country ? 

'As far !is I am able to form an opinion upon that subject (for I have been 
absent from England for upwards of 32 years), I think there «are considerable 
advantages in having a separate institution for educating youths intended for 
India; and that there is no other place where, take it all in all, so much and 
varied knowledge could, if a student is industrious, be acquired in the very limited 
period allowed. 

2980. Then what are the improvements in the system now adopted at Hailey* 
bury, which you would suggest, with a view of raising the judicial qualifications 
of the civil servants ? 

1 would make the course of Law Lectures include, not only the elements of 
English Law, but also the elements of Hindoo and .Mahomedan Law, and also 
the I.ocal Laws of the country, which are all now printed in volumes, namely, 
the iiegulations and Acts of the Governments of India. 

2981. Vould you lengthen the period during whicli the students are kept at 
Haileybury ? 

f do not think 1 would. 

2982. Earl of llarroxclnj.] W ould you make them fi-equcnt the English 

(’oUtts, for the purj)Ose of seeing tlie law in practice before they left this 
country ? '• 

No doubt some advantage would be derived from that ; but my impression is, 
that although the great principles of English Law are applicable, probably, all 
over the world, the system under which it is a<lininistered in England is in many 
respects not a])|>licable or suitable to India. 

29S^3. Lord Monlcofflc of Brandon.] Should you think it advisable that, in 
the Haileybury course of instruction, a less amount of time should be occupied 
in the attempt made at present to ^toach the Oriental languages, and that a 
greater portion of time should be devoted to Law, to Bolit-ical Economy, to 
Histoi^, and to matters of Science ? 

Most undoubtedly. 

298-1 . Do you consider that i ho teaching of the ( Iriental laaijuagcs atllaileybury, 
and, above all, the devotion of time to Sanscrit, produces results which are of 
much practical importance to a young wi-iter wlien he gets over to Calcutta? 

My opinion is, that tlie time now devmtcd to Oriental litejuture in this country 
might be far betterund moreadvanlagcously devoted to other branches which cannot 
be so well acquired in India. As a matter of course, if the student can acquire a 
knowledge of Sanscrit and the elements of different < fricntal languages at llailey- 
bury, he gains so much in addition ; but my opinion is, that he cannot acquire a 
knowledge of evervtliing, and that therefore his attention ought to he directed to 
those branches which are most important. 

. 2985. 'I'he Haileybury course includes Persian and Arabic ? 

Yes. 

298G. Are not those two languages becoming of less and less imjmrtance in 
India ? 

Certainly, on the Western side of India, with the exception of two or three 
appointments ; for instance, there is the Resident and his Assistant in the 
Persian Gulf : a knowdedge of Persian is also of use in the recently ac(j[uired 
Province of Scindc ; in other parts of the Bombay Presidency the I’ersian is not 
used . , 

2987. Has it not ceased to be the official language, to a very grc&t extent r 

Yes ; it has ceased to be so entirely. 'I he vernacular languages of the country 

are those in which all public business is transacted- 

2988. Earl of EllniOorough.] Must you not have a knowledge of Persian in 
the Political Department ? 

I never found it necessary. 

• 2989. Are not many letters written in Persian? 

Perhaps half a dozen letters may be received in the course of a year. 

(20. 13.) 1 ’ r 2 2990. Tlierc 
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Jil\mUoug/,bu, 2990 . There must be somebody to understand those ? 

£sg. Yes; but it is not like the Court of Hyderabad m the Nizam’s territory, where 

Persian is the language of the Court ; but wherever I have been I have not found 
tSth March 1853. necessary; and this remark applies to almost every Court or State under 

the Bombay Presidency. 

2991. Earl of Harrowbtfi] You can, of course, have a Persian interpreter to 
meet the rare occasions upon which Persian is required ? 

There is always some person on the establishment who is acquainted with the 
language. 

2992. But it does not follow that every person going to India should learn 
Persian because a Persian interpreter is occasionally required ? 

* I certainly think not ; of course a knowledge of Persian is per se good as an 
accomplishment. It secujs to me that the system at Uailcyhury is too much one 
of compulsion ; a student must learn such and such languages; no there may 
be a few who possess a natural taste for languages, and 1 should encourage such 
students to the utmost of their bent ; but to make the wdiole Collegd^ consume 
their time in studying languages which <lo not come into practical use afterwards 
seems to me to be wrong ; to be in fact time thrown away, or, at all events, 
time which might be far more usefully employed. 

2993. Chairman.'] Do you think it important that young men should arriire in 
Ind^a at the very early period at which they now do ? 

I think it is advantageous that young men should arrive in India at about the 
age at which they now arrive, that is, about 2 1 or 22. 

2994. You do not think it desirable that a young man should be further 
advanced in life in England before he conies into contact with the natives ? 

I think that would tell both ways ; on the one hand, he would gain greater 
experience in this country ; on the other hand, his feelings and attaclunents 
would be more formed, and he would not settle down so W'ell in the new and 
strange country in which his career is opened to him. 

2995. Do not you think that if the civil servants went out to India older, it 
would be more difficult for them to acqidre a knowledge of the languages which 
they have to acquire upon the spot, and that it would also be less easy for them 
to acquire an accurate knowledge of the natives themselves ; is it not in youth 
that that sort of knowledge is most easily obtained ? 

I do not think that would be likely to be the effect ; if, for the sake of example, 
the age of 25 was fixed, I do not think it would be more difficnlt for a man to 
qualify himself in the languages, or to become acquainted with the natives, at that 
age than at 22. 

2990. Karl of Harrowby.] Do you think that at that increased age they would 
adapt themselves as easily to the habits and manners of the people? 

No ; 1 think, if you increase the age, the person is not likely to settle down so 
well, and to become engrossed in, and ultimately attached to the new country .as 
lit is if he leaves this country at an earlier age. 

2997. You think it very important that young Englishmen going out should 
identify themselves, as far as possible, with Indian interests? 

'1 hat is the great point, and that perhaps is one of the principal causes of 
whatever success in the administration may be boasted of ; in fact, the public 
servants who are now sent to, India constitute almost a distinct profession, and 
identify themselves completely with the country and with the people, that is, the 
good ])ortion of them ; I do not assert that there are not exceptions. 

2998. Chairman.] On arriving in the countrj^ what do you consider would be 

the best preparation for acting in future as a Judge? * 

My idea is, that Mr. Elphinstone’s plan, making it imperative that eyery 
young fivilia*! should commence his cafqer in the service in the Revenue 
Departnieut, is the best ; but I do not think the period allowed is long enough. 

2999. How long w'ould you retain him in the Collector’s Department r 

The idea that has occurred to me is, tiiat every civiyan should, on his first 
arrival in the country, commence in the Revenue Department, where I think a, 
greater knowledge of the jjeople, and their cu.stoms, manners, feelings and pre- 
judices. 
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judices, and also of magisterial and police duties, is acquired better than in any p. 

other ; I would keep them in that department, if the exigencies of thd* service f, 

would admit of it, for at least five years. ^ 

^ * i9th March 185 ; 

3000. And what then ? 

Then I would call upon them to decide which line they would sele?ct, or decide 
for them^ the Government must of course l)e able to command the services of 
its servants wherever they can be most usefully employed. 1 would give them 
the option of selecting which line they would prefer, the revenue or the judifcial 
line ; and before their admission to the judicial line, I should subject them to a 
certain prescribed test or examination, to ascertain their tjualifications for 
judicial employ ; by this mode that constant changing and shifting from one 
appointment to another, and from one line to another, which now takes place, 
and which I think is very destructive of efficiency, and detrimental to the jmhlic 
interests, would be obviated. * 

3001. l^arl of Elknborouff/i.] Did you ever make any suggestion to that 
effect when you were Judicial Secretary to the Government ? 

In the Bombay Presidency, 1 believe, the judicial line has always been kept 
more distinct than in the other Presidencies. 

3002. Did you ever make the suggestion which you have just mentioned while 
yon were in office there ? 

I do not think 1 did ; hut it is a suggestion that I should hardly have been 
warranted in making. 

3003. Why not ? 

Because it appears to be a measure which should have emanated from the 
Governor in Council, and not from the Secretary, nnlcss called upon. 

.3004. Is the Secretary never in the habit of oflering any suggestions with 
respect lofthe better conduct of his own department? 

No doubt frequently he does. ’ 

300.5. Is there any objection to his making a suggestion of that importance ? 

It depends very^ mueli uj)on the tru.st and confidence reposed in him by the 
head of tlie Government. 

3006. Eiu’l of Harrmvity A Do you mean according to whether such suggestions 
are encouraged or not ? 

Yes ; I do not, however, wish it to be understood that during the long period 
I was Secretary, I was not encouraged to make suggestions as to every depart- 
ment that came under my charge. 

.3007. Earl of Ellenborough.'] The question had reference particularly to the 
Judicial Department ? 

I do not mean to say that I have not made suggestions in the Judicial Depart- 
ment ; the contrary is the case ; but I did not make the particular suggestion 
alludhd to. 

3008. Was not that a most important matter, going to the root of the whole 
system ? 

It is no doubt a very important matter ; but, as I have already stated, I believe 
the two lines, the revenue and the judicial, arc kept much more distinct under 
the Bombay Presidency than they are in other parts of India ; I have, however, 

* personal acquaintance with one side of India only. 

3009. Lord Monteagle of Brandon.] I understand you to say that shiftings 
and variations oS office are less prevalent in the Bombay» Presidency than else- 
where ? 

I think so. 

3010. Therefore a suggestion upon the«ubject was ir.uch less required at your 
hands in Bombay than in other parts of India where the practice prevails more 
extensively ? 

Probably it was ; I do not think that it was an imperative duty to make such a 
suggestion ; it is not, generhlly speaking, the duty or the custom for the Secre- 
taries to initiate important changes in the existing system, unless he has been 
expressly called upon by tbe Government to do so. 

(20.13.) PI* 3 
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301 1 Earl of Ellenbot'ough.'] Did not all the app’ointments come before you 
in passing tlirough your office ? # . 

Yes, but r had seldom any voice in them; in the Judicial Department, 
appointments by the Governor in Council are announced in the Gazette by the 
Judicial Secretary, in the same manner as is customary in all the other depart* 
ments. , .* 

3012, Lord Monleaijk of Brandon.] Is it usual for persons undertaking judi- 
cial' functions in India for the first time, to undertake them at an early period 
of life? 

Af the Bombay Presidency there is this advantage : we have still the grade 
of Assistant Judges, who, after many years’ service, rise to the Bench to be 
Judges ; 1 believe tliat grade has been abolished in the Other Presidencies ; that, 
of course, gives a certain degree of training, which is very advantageous. Never- 
theless T do not think myself that \vc have Judges in the present day (I am 
speaking only about the Bombay side) equal to those that existed when I first 
entered the service, and for this reason : in 1830 all original jurisdiction, with a 
very few exceptions, was taken from the covemabted, that is, the European, 
branch of the service, and. was transferred to the natives ; the ell'cct of this mea- 
sure was to destroy the school in Avliich our former Judges w'erc trained and 
acquired experience ; for the consequence has been that our present Judges, both 
the Assistant Judges and the Judges, commence the exercise of appellate juris- 
diction without having gone through the training which dispensing justice in the 
first instance gives, and which is the best school, 1 presume, that can be had. 
I have some recollection that this consequence was some years ago represented 
in strong terms to Government bv the Judsres of tlie Sudder Court. 

3013, Earl of Elleiihorougli.\ At what period in the year 1830 was that 
change made ? 

The Bombay Government had then the power of legislation, and the law was 
liassed on the 27th of January 1630. The fact is, the merit of that great change 
is due to the late .Sir John Malcolm. ^ 

3014. Chairman. \ Is it not veiy difficult to combine the two objects of em- 
ploying the Natives in judicial function.s, leaving them only to be superintended 
by Europeans, and of giving opportunities to Europeans of exercising primary 
jurisdiction before they exercise appellate jurisdiction ? 

It is exceedingly difficult, and a great evil has cn.sued from a measure which is 
in the abstract excellent. 

3015. What middle course w'ould you I’ceommend ( 

I have not tliought much upon this subject. The only mode which occurs to 
me, sjieaking uujiremeditatedly, is, that a certain jiortioti of original jurisdiction 
should be rc-transferred to the European portion of the judicial administration; 
but, on other grounds, I am not an advocate for a modification of this nature. 

301G, You .stated, that during the first five years you would put the writer 
into the I’evonue appointment, and that you would examine him at the ead of 
those fi^'e years by some suitable te.sl as to his fitness to go into the judicial 
office ; during those five years wliat ojiportunilics would lie have of preparing 
himself for that examination ? 

A young man would ]»robably make up his mind, on entering the service, 
which litie he would select of the twm, because the power of selection would be 
given to him if there was no public objection. Then he would prepare himself, 
n(»t only by books but also by making himself acciuainted with the judicial system ; 
he would, nioreover, to .some extent, have the means of practically obtaining 
information, because fjie Revenue Courts, as they arc designated, are adminis- 
tered by the Revenue Department ; and he would have opportunities of frequent- 
ing tliose Courts and seeing how justice was administered in them ; and probably, 
aftci ;1)< expiration of a jiortioii of the fi\e years, he would have suits of a small 
amount relerred to him by the ColleAdr ; he would also acquire some know- 
ledge of magisterial duties, and be employed in the prcpai^tion and adjudication 
of minor criminal case.s, all his acts being subject to the revision of the Collector 
and .Magistrates. 

3017. Lord Ahmiaujk of Brandon. | The Collector has the power of referring 
small suits to anotbi r ptirty ? ' 

Yes ; by Regulation Vl.*of 1830, a Collector or Sub-collector may refer certain 
• suits 
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suits to their Assistants and Komavishdars when the matter at issue does not J- 

exceed 500 rui>eei*i an appeal being allowed to the Collector. By the same 

regulation an appeal from the Collector’s decision was transferred from the Zillah jiorch 18*3;' 

Judge to the !Sudder Dewanee Adawlut, - * . . 

8018. Would h|! have any opportunity of witnessing the exercise of the juris- 
diction which he was himself subscciueiitly to carry out ? 

He would to some extent. 

3010. He would sec the very Courts in action ? 

»s, he w'ould ; for if a young man was desirous of qualifying l»imself, he could 
occasionally visit the Zillah Courts. It is, moreover, the practice under the 
Ilombay Presidency, to place Assistant CVdlectors, wiien considered qualified, in 
charge of one or more districts, subject to the gencrsil control and supervisida of 
the Collector. He is stationed constantly in his districts during eight months in 
the year, residing at the Sudder station during the monsoon. This charge 
hring.s him much into contact w'illi the ])eo]ile, ami enables liiui to acquire a great 
d(;al of information which is useful. 

3020. Are they held in the same places where the (,’ollector’s oftices are? 

Generally in the same places. The Clollcctor’s Kutcherry and the Adawlut 
arc almo.st invariably at the same station. 

.3021. Karl oi’ FMen borough.'] Are the advantages in the two departments 
equal in respect of promotion and salary ? 

That is the great difliculty, if the interests of the servants of the Government 
are to he eonsidej od. That is in niy mind the only practical difliculty with 
regard to a eonqilctc sojiaration between the Ilcvenue and the Judicial Depart- 
ments, because, if that were done, then A, who entered the service on the same 
(lay with Jl, might, in regard to ])roniotion and coii.sequent emolument, be three 
or lour times superior to II, who had selected lire other department. 

302b. Which of the two is the be,f5t; is there any material ditlerence between 
the two ? 

1 do not think the flifh'renr^e would operate prejudicially as between the classes 
of C ollectors and .Judges ; but under tlic separation prcqmsed, one of two civil 
servants would acciuire eitlicr a I'olleetorate or a Judgeship at a much earlier 
or later period tbaii the other ; they would not, as at |)resent, go on pari puxsu 
nearly togtdher ; they w ould reach w hat is the object of ambition, the head 
ofi.ce, in the one much before tlie o^icr. 

3023.' In which line would tliey reach it first * 

Tljcie can he no doubt that promotion in tlie Judicial line W(juld be more 
rapid ; and for this reason, there will only be a very limited number of Judicial 
Assistants compared with the numl cr of llevcnuc Assistants. If the Assistant 
Judge were to rise in his lino to be a Judge, lie would, 1 think, reach that office 
nnu'h sooner than the Assistant Collector would reach the head of that office. 

There is only one Assistant to each Judge; whereas to each Collector there are 
two or three, or even four. 

302d. Earl of IJarroicby.] Would a scat in the Council be o])en to both 
f'qually? 

Yes, because that high position is randy attained before from 28 to 30 years' 
actual service, and is one of selection- 

3025. Lord Flp hi 11 at one.] Would not the promotion in either line depend, 
after all, upon a great number of contingent circumstances, just a.s it is in the 
army ; where, if two young officers are n}>pointed upon the same day to different 
regiments, bne of them may get the command much sooner than the other ? 

'I hat hardly applies to this case ; because, suppose the case ol two youths pro- 
ceeding to Bombay thi.s year, and that after five years’ employment in the Revenue 
line, one of them is apiiointed to tj)? Judicial* line, and the other remains per- 
manently in the Revenue Department. The Judicial servant would be, say, one 
of seven As8istant.s, the Revenue servant one, perhaps, of forty ; and as the number 
of Judges and (.'ollcctors arc nearly equal, the chances of promotion would of 
course be nearly five-fold in favour of the Judicial Department, if kept entirely 
distinct from the Revenue Department. 3 his w ould be the effect of the separa- 
tion at the Bombav Presidency. 

(20. la.) ‘ ' 
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3027. Chairman.^ Supposing that plan were adopted, and it was found practi- 
cally that the Judicial service was more liable to lead to rapid promotion than tlio 
Revenue service, the natural effect of which would be, that young men would 
consider it a priite to pass the examination which would €t them for the Judicial 
ser^e ; would not then the result be, that the best men would go into the Judi- 
cial service ? 

That no doubt wmuld be one effect of the arrangement. 

3028. Would that be a useful result, in your judgment ? 

My opinion is that the public service should be considered first, and the ser- 
vants afterwards ; and, therefore, although I can easily foresee that under the 
system of a seniority service, which has so long existed in India, dissatisfaction 
would be felt by a person who saw his junior pass by him, I should not think 
that was an objection which should over-rule ajl other considerations. 

3029. Lord Monteogh of Brandon.] When you stated, in an earlier part of 
your exainiua'tion, that one effect of the appointment of Natives to the subordi- 
nate judicial offices which they now fill, has been to deprive the young European 
civilians of a mode of training for the appellate jurisdiction ; you spoke of that 
as an inconvenience on the one hand, to be coin])ared Avith benefits on the other 
hand, resulting from the alteration of thi; system. Have there been great benefits, 
in your judgment, in the administration of India, connected with the employ- 
ment of Natives in the .Judicial Department ' 

Yes, I think so ; under strict supervision and control, and with liberty to 
appeal from their decisions, I think the Native judicial agency has been exceed- 
ingly useful, and has worked well. 

• • 

3030. Lord Slatilcj/ of Alderlcy.] Do you think that the employment of 
Natives should he extended to any of the liigher offices in the Judicial Depart- 
ment '! 

My own feelings would prompt me to sa^ yes ; but, 1 think, on the Bombay 
side we have for the present gone*as far a.s prudence dictates. It was only just after 
I left India, which is only 1 « months ago, that a ucav grade of judicial offices was 
created in the Bombay Presidency, which was founded on a proposal I made as 
a member of the Government. >1y proposal was, that there should he appointed 
a Native Assistant to every Collector; hut 1 think a modification, which was 
made, I believe, by the Home authorities, is better : tltey have adopted a plan 
which was before adopted, and has been found to answer in other parts of India, 
of appointing Deputy Magistrates, which I think an improvement. 

3031. Lord Eijjhhmlone.l jurisdiction of the Native Judge at Bom- 

bay much liigher than it is at Bengal or Madras? 

1 am unable, from memory, to comjiare the two ; but 1 w ill state what the juris- 
diction is in Bombay : the Native Bench there is divided into three grades, 
called PrincijKil Sudiler Amin, Sudder Amin, and Moonsiff'; the Principal 
Sudder Amin has unlimited jurisdiction in original suits, and an appellate juris- 
diction from the other two Courts up to 100 rupees, which I think might he 
advantageously increased ; the Sudder Atniu has jurisdiction up' to 10,000 
rupees, and the Moonsiff to o,000, without any appellate jurisdifction. 

3032. I .orf^ Sianky of Alderlcy.] Does the Princijial Sudder Amin decide those 
cases without the assistance of any Judge as assessor ? 

Yes ; he has no assistance whatever, and no check whatever, except that al| 
his decisions are appealable, either to the Zillah Court or to the Sudder Dewanny 
Adawlut. 

3033. Have the decisirus of the Principal Sudder Amins in general given 
satisfaction to the natives ? 


3026. Why should there be so many more in that Ike ? 

Because ir. Bombay we Irnve three or four Assistants to eacH Collector. I 
to say, however, that although I have thrown out the idea of a complete sep|ara- 
tion of the two departments for consideration, it iS not well matured, because I 
have not considered all the difficulties which may he encountered in carrving it 
into practice. Ldid not expect to be examined on the Judicial^ system of British 
India. 


Ido 
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3035. Is there a greater disposition to appeal* from the decision of a. Native 
Judge, than there is from the decision of a European Judge? 

I am not aware th^ there is any general disposition to that effect ; reasoning 
from the number of appeals, one is disposed to tl»ink very favourably of the 
decisions of the Native Bench ; but 1 would not form an opinion entirely upon 
tliat ; I do not think that is the sole critciion ; there is the exi)ense and incon- 
venience of the ain>eal ; such, for instance, attendance of the appellant at a 
distant Court, which is an important consideration for the jioor man : it does not 
always follow that, because an appeal is not instituted, the judgment has been 
honest and correct. 

3036. Earl of F.llenborough-I Do not uncovenanted servants till the situation 
of Deputy Magistrate ? 

Yes ; they are included in what is called tlie “ Uncovenanted ” branch of the 
service. 

3037. You spoke cf tlio grade of Dej)uty Magistrate having been established 
in Bombay very recently, by orders from home; arc those situations occupied 
by covenanted or by uncovenanted seivants ? 

By uncovenanted .servants entirely. \ curious consecpience has resulted from 
the Act of Parliament removing all legal disability for office : ft>r instance, it was 
intended by passing that Act, to promote the great object which most people now 
have in view,, of giving the natives a larger share in the admirnst ration of the 
country ; I think it says, that by reason of caste, creed, or colour, no man is 
disqualihed I'or office ; that clause in regard to the natives has o])erated, as far as 
the judicial line is concerned, injuriously in one respect: on the Bombay side 
they were originally called Native Judges, and Princip^ and Junior Native 
Commissioners. TIpon all di.squalification being removed % Act XXIV. of 1836, 
of the Qoverumeiit of India, and liicir de.signation being altered, uncovenanted 
Europeans became eligible lor situations which foruiorly Were exclusively filled 
by natives ; but in the increase' of the uncovenanted service I think a direction 
should be given towards the natives; 1 say this vtithout any disrespect to any 
persons who have obtained emjdoymcnt in the Judicial Department ; but the 
uncovenanted class of Euroj)eaus, generally speaking, merely come out to India 
to obtain employment, and obtain it in some instances througli favouritism and 
interest, and without passing through the same rigid test which other parties are 
subjected to ; at least, cases of this kind have come under my observation, and 
they should, in my opinion, be guarded against. 

3038. Earl of Kllenborouyh.'] itas that provision in the Act of Parliament led 
to the more extensive employment of half-cast.es? 

I think so. On the.Boinbay side, a proportion of the native judicial establish- 
ment are half-castcs. I see also that among the Deputy Magistrates recently 
appointed at Bombay, there are one or two JJnglish names : these, I presume, 
are Indo-Britons. I would not, however, exclude Indo-Britons altogether, 
though by far the larger proportion ought, I think, to be natives. 

3039. Cord Slanlei/ of Alderlcy.J Do they make a useful class of public 
servants for inferior situations ? 

Yes ; I have seen some very excellent servants of that class. 

• 

3040. Earl of FAlvnborough.] Supposing the capacity the same, and the quali- 
fications the same, should you prefer a Native to an Indo- Briton ? 

It is rather invidious to answer that question ; but I think I should, because 
I think the native is more likely to be respected amongst those over whom he is 
placed, es]»ecially in the interior ; but. as I have already stated, 1 have met some 
very able and excellent servants of the Imlo-Briton class. 

(20. 18.) Q <1 
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I do not feel myself very competent to answer that question, never having 
.officiated as a Judge in the Mofussil, or interior. 

3034. Have you been able to form any opinion as to whether the Natives 
would prefer to have their cases decided by a European Judge or by a Native 
Judge ? ' 

1 cannot offer an opinion upon that subject, and I do not think anybody can 
who has not been a Judge himself. 


3041. Chait'ntan.'\ 
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P.W^((ughhif, WAX. Vft^iirman.'] What functions are exercised hy the member br tW 
fe A v : Government who is ex vffioa the Chief Judge of the Sudder Adawlut? 

lith Klarch iftr appointment of a member of the Government to be c.r offievo Chief Judge, 

" * I believe, originated in motives of economy. His fun<;tions are confined Simply 

to cases wherein a competent Court, according to law, cannot he formed v/ithnut 
his presence : for instance, where the Court is reduced to two Judges, and they 
differ in opinion, then the (Jiief Judge, as he is designated, is called in to 
decide between them. ^ 

3042. Do you approve of the working of this arrangement ? 

I tliink, in some respects, it is objectionable i'or a member of Government to 
exercise judicial functions, and it is only a makeshift. I think, during the 
period I was Chief Judge, I was not called in above 10 or 12 times ; they' 
certainly were cases of great importance ; they were cases of the last resort — of 
life and death — and impo»‘tant civil cases. It is a convenient and economical 
arrangement, since it provide-s occasionally a filth .fudge, without any increase 
of expense to* the State ; but, in my opinion, it possesses no other recom- 
mendation. 

3043. Earl of Ilarroxvln/.'] And oncf wlio is not constantly required ? 

No. I can give the (irccise words of the Kc gulation 1. of I H30, section il. : this, 
after stating that the iiicinbcr of the Council shall be Chief .ludge of the Sudder 
Dewanny Adawlut, says. " that in order that no imnccc'Sary addition may be 
made to the c'iteusive duties of his higher office. Ins functions as Chief Judge 
shall be limited to his oHiciating as such when a com[K'tent Court for the 
decision of the suit or other matter under consideration cannot otherwise be 
had in other words, he is only rc<pjesled to assist in cases where a difference 
• of opinion arises between the .lodges. The C^jurt is composed of four Judges; 
but sometimes two of them may bo absent on circuit, or from some other 
cause, and a case may arise involving some dillicultics, and there may be* a 
difference of opinion between tlie two Jndges ichen composing the Court. 

3044. CV/a/mwi.] Then, when the two .lodges cannot agree, the difficulty is 
settled by calling in u less c:ip(‘ricnced person 

No, 1 do not think'that is the result ; it may have been so in rny case, but it 
is not so ill general : usually, the member of Council wlio has most judicial 
experience is ajipointed c.r o///cio .Judge : in my case it was not so, •because 
it so happened that When I was r.r oijlvio .Judge, there was no judicial member 
of the Government ; but when I vacated Council, a gentleman came in and 
succeeded me as Chief .Judge, who had been employed all his life in the Judicial 
Department. 

304.'). J.ord J!'linriic/lJ/c.~\ Is it necessary tli.at every man appointed to the 
Ecnch in the Sudder Dcwaimv Adawlut shoidd have been in the Judicial Depart- 
ment before, and sboultl liavc been exjicvienrcd as a Judge ? 

On the llombay side, that *s the general ])racfice, (certainly. To the best of 
my recollection, every person ajipointed to the Sudder (.'ourt’in niy time has had 
considerable experience as a Judge; but 1 do* not tliiiik there is any positive 
rule to that eff ect. 

3046. Have yqu ever known an instanee of a man being appointed to the 
Sudder Dewanny Adawlut witliout having been a .Judge before 

I think not ; I am not quite certain whether there was not a gentleman 
apjiointcd (Mr. Simsoii), who.se time had been passed chiefly in the Revenue 
Departinent ; but I think he had previously been a .Judge for a short time, and 

he remained in the Sudder Court lor a brief jieriud only. ' 

« 

3047. Cltninnan.] h it, in^your opinion, dcsiralilc that the Supreme Court 

should be 'mi!ilg:!inat('d with the Sudder Court, for . the purjioses of appeal^ 
have you ever <'onsidered that subject? ' 

1 have, within the last few days; that is, since I understood that I was to be 
examined upon the subjectof the judicial administration of India : my impressions 
are adverse to it. * 

3048. For what reason ? 

llccause I think we .shoid<l then have more of that system, the reform of which 
is one ol the grealetit necessities in England itself; 1 think the superior, and more 

especially 
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especially the professional learning of the Queen's Judges would exercise undue 
indiience intheCourt so composed. I amaware tiiat theamaiganaatlonis advocated 
hy the able men who comiwjsed the Law Commission, in order to combine.the learn- 
ing of the English Bench and Bar with the local experience and kn6wledi|:e of the 
peculiar laws, manners, customs, prejudices and languages of the diversified rjaces 

people to •whom we have to administer justice-; but although I do not feel 
very competent to offer an oj)inion on the (|uestiun, 1 am not di-^^posed to think 
favourably of the arrangetneut ; at all events, for tlie ])N 5 sent. 

3040. Earl of Ellctihovou^h \ ou tiiink thcy^would over-ride the Coropawy's 
Judges ? 

That is exactly what I mean. 

3050. Lord Elphinstone ] Do you think that the Supreme Court has been a 
great blessing at Bombay r 

It may have administered good law. but it is very expensive justice. A shilling 
in England is a rupee in India, or twice ihe amount ; and wJiat in the Courts of 
Law in England would subject the suitor to an expense of 10.v. would, in Her 
Majesty’s Courts in India, subject him to an expense of 20 if not 30 .v.; and I 
believe, with reference to its jurisdiction, it is a very costly (Joint of Law. 

3051. Lord WynJurdP} More expensive than the (’ompany’s Courts ? 

Certainly, necessarily so ; I do not believe that the remark of Mr. Macaulay, 

in regard to the Supremo ( ■ourt of Madras, ajiplics to Bombay, namely, that it* 
had already “ fulfilled its mission,’’ meaning that it had impoverished the in- 
habitants ; but I have occasionally heard wealthy and respectable natives express 
a dread of becoming involved in law proceedings on account of the ruinous 
expense ; and I believe, in consequence, they frc(|uently, in preference, resort to 
private arbitration of their differences ; at times, however, they find it difficult to 
keep out of (Jourt. 

305:^. Lord Elphiinitone.'] Are there not employed . persons callod “ Du- 
basheesr” • 

There are, 1 believe. Native lawyers who frequent the Court, and obtain a 
livcliliood by promoting litigation; this, however, is jnobably the ease in the 
Company’s Courts also. 

3053. When a rich man dies, do not those men go to his heirs to try to set 
them by the cars, for the sake of getting a suit ? 

That may be the case, though 1 cannot speak to the fact. There is another 
point of view, in regard to an amalgamation of the Queen’s and Company’s 
Courts : 1 think that the feelin g in Iler Majcsty’.s (Courts is occasionallj’^ anta- 
gonistic to the local Government ; 1 think that llicy keep in mind the state of 
things for which they wore originally appointc<l, when it was really necessary to 
keep the authorities in India under some judicial c.heck ; but 1 do not tliink that 
necessity exists at the present day, when a free press — the vastly improved means 
of communication between India and England — and public opinion in the course 
of formation — operate very powerfully as a salutary check. This remark has 
chiefly reference to flie collisions which occurred about 20 or 25 years ago 
between the local (Tovernment and the Supreme Court, when the Bombay Pre- 
sidency was administered by two of the ablest Governors wc have seen, — the 
Hon. Mountstuart Elphinstone and the late Sir .lohn Malcolm. During rny 
time, I must add, that perfect harmony existed between these two high authori- 
ties; but in the peculiar position in which wc are j)laced in India, any clashing 
of authority is attended with pernicious consequences, especially at a distance 
from the seat of government, and in the Native States; it necessarily impairs 
the strength of the Executive Govi.'ruinent. An intelligent author has recently 
very justly observed, “ When India was really intrusted to a Joint Stock Com- 
pany, it was necessary that representatives of the Crown should have the pow’cr, 
judicially, to clieck the proceedings of the Company ; but now that the distinc- 
tion between the British (ioverniflcnt and the Company in reality no longer 
exists, the traditions of ancient jealousy and antagonism, l^ept up by the name, 
situation and semblance of a separate and superior source of authority, arc noxious 
and objectionable. It is perfectly clear, that the authority under which all dif- 
forent servants of the State, Courts of Justice, &c. act, should be assimilated 
throughout India.”— Campbell’s “ India as it may be,” page 65. 

la.) d « 2 3054. Chairman.'^ 
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Chairman.} Do you think that the legislative power should he tiiSrted 
in the Gov-n-nment of India only, or in the subordinate C^vernments ? 

On the whole, I am of opinion that it should be vested in the Government of 
India only, with the reservation, that proper consideration should be shown to 
the representations of the subordinate Governments, who have often much better 
means of acquiring a knowledge of what is really required than is possessed by 
the central Government. '' 

3055. Do you approve of the present mode of constituting the Legislative 
Council ? 

Not having myself seen the working of it, except from a distance, I am not 
very competent to offer an opinion, but the main defect, as it seems to me* is, 
that there is no person to represent the distant parts of India ; for instance, 
there is no person who has pmctical experience and a local knowledge of the 
Madras Presidency or the Bombay Presidency. ‘ 

3056. Ts great publicity given to proposed laws before they are enacted ? 

The course is, that an Act is proposed and published in thfe Government Ga- 
zette, f(/v general information, and an interval of longer .or shorter duration 
allowed before it is passed and becomes law. 

3057. Lord WharncUffe.} Why do you think it would he desirable to vest the 
entire legislative power in the central Government? 

1 think the effect is to ensure more uniformity, and, to a certain extent, greater 
care in the consideration and prejtaration of the laws ; and besides this, although 
I should deprecate atiything like an extensive introduction of the English system, 
there is a professional member at Calcutta, whose advice and legal knowledge 
must he exceedingly useful and beneficial, when modified by the opinions of men . 
possessing Indian knowledge and experience ; his advice may not always be 
followed, although he can give it. 

3058. Are you of opinion that, considering the great variety of races, and 
habits and languages and other elements of i^ociety in India, it would be desirable 
to establish an entire uniformity of legislation over the -whole of those ter- • 
ritories r 

I think, if you refer to the question of one code for all India, it is very 
doubtful; I think it exceedingly doubtful whether any code can he framed which 
would work well throughout everj' part of India, apjdicd to so many different races 
in different degrees of civilization. 

3059. W’ould not the same reasoning apply to the question of a single leps-* 
lative authority ? 

I think I provided for that by pointing out the defect which appears to me to 
exist in the present Legislative Council, namely, that there is no representative 
of the different parts of India, Bombay or Madras. 

3060. Lord Mlpldnstonc.} Do yoti think it would be better to refer all matters 
proceeding from the Governor in Council of Bombay or of Madras to a single 
le«islative member of the service in tiie Legislative Council? 

No, certainly not ; if it is the practice merely to refer the representations of 
the subordinate Governments to a single member of the Legislative Council, 

1 should say that that is wrong. , 

306L Would not that be the infallible consequence of such a system : if you 
had one member of the Legislative Council sent from Bombay and one from 
Madras, would not the representations of the local Governments be infalliblj 
submitted to the local member of the legislative Council, and would not his 
opinion over-ride the collective opinion of the Governments of those Phjsidencics ; 
in short, would he not have undue weight ? 

1 presume that it would npt follow' that, because a member was appointed frooi 
Botubay or from Madras, he would have , authority to decide whether any ' 
particular law should pass or not ; I presume the whole Council would deliberate 
upon it, although his ‘local knowledge would be applied to it, and no doubt be 
would be consulted regarding it by the Governor-general. 

3062. Would not bis local knowledge probably carry great weight ioi ^ 
Legislative Council ? * 

1 think it would, and moreover that it ought to do so. 


3063 . 
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3068. Would not it pyrobably outweigh the collective opihioii of the.ldcsd J. 
Government? , E»g. 

I s^uld hope that any question of that kind would be decided upon the .o,v i; c 

weight of reatoning on each side; if the weight of reasoning was on the side of 

the Governor in Council, if the reasons which he urged for or against the passihg 
of the Act were sound and valid, the opinion of the individual member appointed 
from the subordinate Presidency ought not to over-ride them. 

3084. You think that the opinion of the member present in the Council 
would not carry greater weight than the opinion of the absent Government ? 

Cei^inly the person present would have greater opportunities of urging his 
opinion upon the attention of the Government of India than the absent Go- 
vernor in Council. 

3065. Lord JVhamcliffe.} Supposing an arrangement of that kind' were 
established, in what respect would a general Legislative (Jouncil, acting with the 
advice of a member of their body, sent from a subordinate Presidency, be a 
better body for judging of the expediency of legislation than a well-selected 
Council within the Presidency for which the legislation was intended ? 

1 think the reasons which 1 gave in favour of legislation being with the central 
Government were uniformity, a more careful consideration, and the assistance of 
valuable legal and professional advice. In fact, I must confess that 1 think 
that the legislation, during a certain period when I was connected with the 
Bombay Government, was not well digested nor well prepared. 

8066. Do you think that tha^ observation would apply, for the most p.art, to 
the l^islation which has taken place, in former days, in the inferior Pre- 
sidencies f 

No, certainly not ; because I consider that Bombay has produced the best 
code of legislation that exists at present— that is the Elphinstone Code. That 
was compiletl by unprofessional men, but the ablest anti most experienced men 
in the service, under the guidance of one'of the most eminent and distinguished 
statesmen the services of India have produced. 

3067. Lord Broughton.^ You think that the presence of an individual sent by 
the Bombay Government to the Legislative Council of India would be sufficient 
to secure due attention to the interests of that part of India? 

I think it would operate in that way, and w'ould also afford the Governor- 
general in Council a ready means bf acquiring the information necessary to 
decide whether legislation on any particular subject was necessary or advisable. 

3068. Earl of Harroiohy.'\ Would you have that member of Council go there 
•as a kihd of representative of the Governor in Council of Bombay Or of Madras, 
and be removable by him ? 

No, I do not think that arrangement judicious ; because, unless a man has 
free and independent action, he is not worth much. 

3069. He would not go there merely as an Attorney (so to speak) to represent 
the opinions of his employers? 

No ; it Appears to me that he should be in just the same position as any other 

membOr of the Council. 

* 

3070. By whom would you have him chosen, by the Governor in Council, or 
by Ae Governor-general ? 

By neither ; 1 think tliat so long as the Court of Directors continue to form a 
part of the Home Government for India, he should be nominated by that 
authocity. • 

3071. Earl of Elhnborough.'^ In any case, the Home authorities would 
nominate the members of the Legislative Council ? 

Yei. * 

3072. At present,, are not legislative measures relating to Bombay com- 
municated to the Bombay Government before they are passed, that they may 
give ttosir opinion upon them ? 

^iat is the invariable practice. All laws, previous to their enactment, 
mt r^red to the subordinate Governments, and by them to their local Boards, 
dfficem considered most competent fo offer a sound opinion regarding them.* 
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WW tbe want of any particular law, moreover, is made manifest, und^ any par- 
^ticular circumstances of administraUon, it is represented to the qovJm*W Pi 
^ ' India; and although considerable delays have occurred (and that is the <i5hlef if 

mot the only evil wliich occurs to me of the legislative power being exclusivdy 
' vested in the central Government), yet ultimately attention has been paid to ^ 
matter. - . 




3073. Lord Broufihton.l Would you have the representative of the 'Boikba;^ 
Government in the ^.legislative Council of India consulted upon other matters 
besides those of the Bombay Government ? 

1 would not appoint a member from the other Presidencies merely ,foP' that 
Presidency. He should«have the same voice in all matters which come before 
the Legislative Council as the Bengal members of the Government., 

3074. Lord Elphhistone.'] Do you suppose that the references to the legislative 

member from each of the subordinate Presidencies would he confined .to legisla- 
tive subjects ; do not you apprehend that every recommendation coming from 
the subordinate Government would be submitted to him, and that his opinion 
would be generally taken in preference to the collective opinion of the subordinate 
Government? ‘ 

That would depend very much upon the character of the person selected ; if 
he had the interests of his Presidency at heart, he would not, I apprehend, be 
infiuraced in tliat way. 


307.5. I/)rd Wharncliffe.'] I understand that, according to the plan which has 
been proposed, the Supreme Legislative Council would have the absolute power 
of legislating for the whole of India, with the assistaucc of members from the 
subordinate Presidencies ? 

Yes; as I have already stated, it is now usual to give the local Governments 
the opportunity of commenting upon any proposed Act before it becomes law. 

3076. But that is a mere custom of courtesy ? • 

Not exactly so ; the representations of the local Governments have often 
induced the Government of India to modify proposed measures. The local 
Governments also originate laws for consideration. 


3077. Do you think it would be a satisfactory arrangement to the two otlreT 
Presidencies, that a Legislative Council, composed as it must probably be (Mf a 
majority of members belonging to the Bcngjil Presidency, and with a representa- '* 
live from each of the two others, should have the power of originating and enacting 
measures without any ii^terference on their part ? 

The local Governments have alre.ndy aint»le power of objecting to or auggesUng 
alterations in any proi)osed A^ts before they become law ; and also of suggesting* 
laws. The ultimate decision, in my opiuiou, should rest with the central Govern- 
ment. 

y • 

3078. Chairnwn.'] You stated that you held an appointment in a 'ISfon-regirla- 
tion Province ; did that give you an opportunity of judging of the workingbf the 
judicial system there? 

The appointments I held were at Bilroda, in Gujerat, the capital of Ijis Ijigh- 
ness the Guicowar, and in Kattywar, and those Provinces were so far different 
from what is generally understood by the term Non-regulation Dirtricts, that hp 
part of the territory belonged to the British Government, although it exercises 
very considerable powers in those territories. In Kattywar, for idstance, t^ere 
was a Political Court of Criminal .Justice established. In fact, I believe I may 
say that I conduct<!d the proceedings of the first Court of that kind that was 
established in Western India, and most exceedingly useful Courts'they have proved 
to he. 

3079. How were thofee Courts constituted? • . 

1 must first explain, that Kattywar rs divided into between 200 and 300 dif- 
ferent jurisdictions, distributed amongst chiefs of different tribes, possessing; one 
or more talookas or districts, or one or more villages. In course of time, it 
became apparent to the British Government that many crimes of a^heinons cha- ' 
racter e.scaped punishment altogetlier, either from the disinclination or the inability , 
of the parties to whoiiii those jurisdictions belonged to dispense justice. Por jtUW;, 
reason the Court was established to take cognizance of ofiTences of the ilbove 

description 
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de^iiptioD, aAd those only. It is the desire of Govei'ftment, hy the ex^rbiSO of J.P. 
♦ etibh Authority, to interfere as little as possible with the power and autfaorit^r 6f 
the Chiefs themselves ; in fact, only to take cognizance of serious ofFehCes vthich jg^j, 
H^^ould otherwise altogether escape punishment. The Court in KattywaV __ 

established, I think, in 1832-33, and is presided over by the Political Agent ih 
the Provirtce, assisted by three or four Chiefs as Assessors. It was found so 
useful, and to work so well, that similar Courts have Subsequently been' esta- 
blished in other parts of the Bombay Presidency. 

3080. What power was vested in them as Assessors ? 

The practice varies ; in Kaftywar it is the f>ractice to allow the Native Chiefs 
who ofheiatees Assessors to pronounce a verdict of guilty or not guilty, and also 
an opinion as to the (lunislirnent to be awarded ; in tlic Courts wdiich have been 
recently established, they have only the former power, the same as a jury in 
England. 

3081. Which do you think the best system? 

I rather incline to the latter practice, because, according to my e.\perieiice, 

I found it exceedingly difficult occasionally, under the system of allowing the 
Assessors an equal voice with the President, to(iisj)ensc impartial justice in cases 
of a peculiar description, such as where a Bhat or Brahmin was concerned, or 
where a powerful robber was concerned, and fear of his vengeance operated; so 
also in eases of female infanticide, and of Tragga and self-immolation. 'Ihose 
were all cases which were embraced in the Court’s jurisdiction, because, had 
Hhcy not been included, they would,* if left to the Native (!!hiefs, have passed 
unpunished altogctber ; therefore, although since 1832-33, they have been ten- 
derly dealt with, yet they have been dealt with, and the pcrpeti’ation of those 
offences been very much checked. 


3082. Did you find the Assessors useful in assistiug you in deciding upon the 

guilt or innocence qf the accused parlies ?• • 

They were very useful, sometimes in eli(riting evidence, sometimes in explain- * 
ing the peculiar customs of diflerent tribes prevailing in Katty*var ; these tribes 
are a very singular and interesting fraternity, easily managed if yon k*now them, 
and arc careful to treat thetn kindly, and pay due respect to their peculiar cus- 
tpms and usages. 

3083. Earl of ?'IIciiIj<)joi/(iIi.~\ Did the Chiefs attend i)i person or by their 
vakeels ? 

Whilst I was in the Province, I used, whenever practicable, to select the Chiefs 
who were in attendance upon other business ; J did jiot, v\henevcr 1 could pos- 
sibly avoid it, put them to the expense and trouble of coming to Riijcote, the 
head (juarters of the K.itlywar agency, foi' the cxpnss puipose. Tliis practice 
is, 1 believe, still followed in Kattywar, exce])t that the agtiils of a few of the 
most pow'erful and important Chiefs arc now permitted to sit as Assessors. The 
great object to be kept in view is to select those v ho will act without fear or 
favour, and who are in no way interested in the party arraigned. 

3084. Was that system established by Sir John Malcolm ? 

1 believe there is a difiercnce of opinion as to whom the merit is due of the 
ori^nal suggestion. Sir .lohu Malcolm suggested it at Bombay; but I have 
heiard it stated that the idea originated in another part of India; hut the late 
Sir John Malcohu is entitled to the merit of having lirst adopted it at Bombay. 


3085. It ia only on that side that that system Is established, is it not? 

T am. not awnre*of its having been yet established at the other Presidencies. 

3086, Earl of EUrnborout/L] lias that Court in Kattywar been successful in 
suppressing female intauticiflc '! 

Tn6’ suppression of female infanticide i * a distinct question altogether. I made 
use of the Court in some cases whicii 1 substantiated ; and now, if a case of 
infartticide did occur, I have no doubt tlie parties would be arraigned before that 
Court ; but I am happy to think that those cases are now very rare in Kattywar; 
the^^ot report I have seen on the subject represented that the practice has been 
althibst, if not entirely, suppressed, 


(iso. IS,) 


Q Q 4 


4 


30S7. lord 











..;S!S^mrz 


■:. loi>4^;f^y Se$kl 

^tnat Kind? . 

Yes, 'they did desist. r' •■', ■ ■ !■ 

^3. Eiurl of Mllenhnou^h7[ Jn&ntipide in not so common among jt&opooser 
classes as among the higher claves t ' : 

It dues not depend upon the wealth or poverty of the paities ; tile ' practice 
was however confined to one or two particular tribes in Kettywar, but' more Ospe* 
cially the Shareja tribe of Jiajpoots, among whom it was systematically piwtised 
by high.and low, rich and poor. ' ^ 


I ' j ’ r ' * 

3089. Arising in a great measure out of the great expense of marriages and 
the difficulty of marrying daughters ? . 

Also pride of birth ; they think it beneath them >o contract marriages Ibr their 
daughters with inferior castes, or with cash's tlicy consider inferidr in Tank': *with 
the exception of some very high caste Raj]>oots, they think there are no per- 
sons sufficiently high to be allied to their daughters. No doubt the expense of 
marriages is another consideration, but it pesrvadcs the highest and the, lowest 
of that (the Shareja) caste. It was a systematic and inveterate practice pf the 
whole tribe. 


3090. ChairinauJ] Does the presence of those Assessors make the Courts 
more popular ? 

I think it does ; I think they feci a pride in sitting on the Bench witit the 
chief European authoi-ity of the place. It must also be satisfactory to the accused 
to see their own Chiefs sitting in judgment upon them. 

3001. By what principles of law are those Courts regulated? 

'rhey jire generally guided l>y the spirit of the Bombay (’ode of Regulations, 
untrammelled by its forms — the substance, and not the shadow, is aimed at. 


3092., Is any appeal allowed from them ? 

> All cases of importance are transmitted for the 'review rfnd consideration of 
the Government.' Sentences of death or transportation must be confirmed by 
the Government. ' No instance of capital jnmishment has as yet occurred. 

3093. Earl of Ellenboroi(rjh.'\ Not by the Sudder ; they have nothing to do 
with the Sudder r 

No ; I have heard since I left India that a proposal has been made tp place* 
those Courts under the Sudder, which I think would be most inexpedient, 

3094. Lord WharncUffe.'] Where do the cases come for appeal from those 

Courts ? . , 

They are forwarded to the Political Secretary; all the proceedings in each case 
are submitted by the Political Agent, and the Political Secretary submits them, 
like any other proceedings, to the Governor in Council. These Courts impose a 
heavy duty on the Government, and that perhaps is an objection. 

3095. Tlien in that case the Governor in Council exercises regular judicial 

functions ? . 

Certainly. The fact is, these Courts are not established by any law they are 
constituted by the paramount authority of Government in the territory of semi- 
independent Chiefs. 

3096. Earl of Ellenboi'ough.'\ With the acquiescence of the Chiefs ? 

'With their tacit acquiescence, certainly ; hut tfie Chiefs are not independent.' In 
Kattywar they arc either tributary to his Highness the Guicowar or to the j^itish 
Government; they arc tri'outary to (he British Government as succeeding the 
Peishwa’s rights, and to the Guicowar who has delegated nil his riglits to the 
British Government, except his tribute, which is collected by us. It is ,ra virtue 
of our paramo untcy that we have establjshed these Criminal Courts. The fo#!ial 
acquiescence of the Chiefs was never, I think, asked ; this was not 
necessary, with reference to their dependent condition. . ' u 

3097. But they must co-operate, or you could not carry it on ? , 

Yes, and their co-operating cheerfully with the British Gov^toept* f^vi^ 
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degite of ^rdiality if the appeal were to the Sadder? 
'X think it very likely they would not. 
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^ 309S1. Lord WkarncVj^ei] Do you know whether the appeals have 1i?e0n very 
nutnerous from those Courts ? ' 

They are simply criminal cases, and, as I have mentioned, all cases of iraportanoe 
. are forwarded to the Government by the Court, and the sentence is stay^ till 
the decision of Government is received. Sentences of death or transportation 
must 1^ confirmed : I believe, however, that in Kattywar not a single instance 
of capital jhinishment has occurred. 


3100. Do all important cases undergo a revision without any formal appeal ? 
Yes, it is part of the system that they must be sent up for the review of the 
Gfovernment. 


3101. Are you aware whether many cases have occurred in which the Govern- 
ment have reversed the decision of the Court r 

There have been cases where the sentence has been annulled, and still more 
frequently where the sentence has been mitigated; particularly, for instance, in 
cases of Tragga, or when a person of the Bhat or Charon tribe kills or wounds 
another, generally a member of his own family, to extort a claim, just or other- 
wise, under the superstitious belief that the blood of the deceased will be on the 
head of.the party who has wronged him. This practice was formerly very rife 
in Kattywar, and required to be very tenderly dealt with in the first instance : 
the Government, in those and similar cases, have frequently mitigated the sen- 
tence of the Court. 


3102. How is the revision of the cases conducted by the Governor in Council ; 
is it by reading the documents ? 

Entirely upon the record. 

3103. There is no argument before *him, as there would he before a Court ? 
None whatever ; hut references are occasionally made to the Court on {mints 

on which the information may seem defective. 

3104. Earl of Ellfiiboroiujh.] In a case of that kind, the Judicial Secretary 
would present a Report to the Governor ? 

This w’ould be the duty of the Political Secretary, the proceedings being con- 
ducted and recorded in the Political Department. 

3105. Chairman.] Is the police efficient in the territory subject to Bombay? 
Not so efficient as I could wish ; hut that subject was under consideration for 

about two or three years at the time I was a member of the Government. There 
are three documents which 1 think will give. the Committee full information, not 
only of the present state of the police of the Bombay Presidency, but also as to 
the remedies suggested by the local (Jovernment, and the measures which have 
lately been adopted by the Home authorities since I left India, and of which, 
therefore, I am only- imperfectly informed. The documents I refer to are, first, 
a Minute recorded by Sir George Clerk ; second, a Minute by Lord Falkland ; 
and, third, a Minute by myself. 


3r06. Lord MontcagU of Brandon.] What are the dates of those Minutes ? 

Sir George Clerk’s Minute is dated the 28th April 1848 ; Lord Falkland’s is 
dated the 28th February 1850; and my Minute is dated the l lth April 1851. 
The discussion had not been completed before 1 left India. 

3107. Earlmf FJlenhorough.] Is the police uniform in its constitution and 
management in different parts of the Bombay Presidency r 

No i it varies very, much in the different districts. Formerly the police was 
imder the management of the Sudder Foujdaree Adawlut ; now the Government 
have taken it under its supervision, wTiich is, 1 think, a great improvement. 

3108. Have you not availed yonrself, to a large extent, of the village police, 
under the Bombay Presidency ? 

One greiit defect of our system of poliee is, that we have neglet^ted the native 
ioitltutions and establishments, and introduced our own more extensively than, 
ih my opinion, is ei^pedient. 
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' Village police^ 

The theory is, that we have done so ; but I am alVaid thht, 
impaired their efiiciency very much. « 

3110. But his general principle was to avail liimself, as far as he could/ of tlm 
existing native institutions ? 

It was. 




3111. To change as little as possible ? 

I think he was opposed to all abrupt changes ; he was not altogether 
to progress. 



3112. Lord Monteagle of Brandon.] Is there any local tax levied for the sup- 
port of the police in Bombay ? 

There is in the island of Bombay. ‘ 

31 13. Is that applied to police purposes, and is it adequate for the object '? 

It ia only on the island of Bombay. There are a number of municipal taic^s 
levied in Bombay which do not prevail in the interior ; for instance, there is a wheel 
tax, everybody pays an annual tax for his horse or carriage ; there is also a house 
tax ; and there is what is objectionable, although it is applied to a good purpose, 
a shop and stall tax, a tax upon trade. The Goveriirnent has nothing to do 
with he collection of these taxes, they are under the control of the municipal 
body, cotnposed of Native and European .Tiistices of the Peace. In 1851, the 
house tax, omitting fractions, realized 128,303 rupees ; the wheel tax 80,474, 
and the shop and stall tax 02,293 rupees ; all these are applied either to muni- 
cipal purposes or in part payment of the police of the island of Bombay ; to the 
latter the muuicijial fund contributes a certain fixed amount, the Government 
defraying the remainder. 


3114. Earl of Ellenhor(yugh.~\ Have not taxes of that description been abolished 
in the territory of Bombay ? 

Yes, entirely. 

3115. In what year ? 

I think in 1844. 


3116. Chairman.’] Is life and property more secure in those territories or in 
the Native States? 

The system in force in the Native Slates depends so much upon the personal 
character of the Prince, it is difficult to make a comparison: under a good 
Prince, I should think it extremely probable that life and property are as secure, 
and perhaps more secure, in the Native States than in British territory, for this 
reason, that in the former of course the native institutions are in full vigour ; 
f(*r instance, the ancient system of our own ancestors of village responsibility is 
more efficiently enforced ; that custom is recognized by our regulations, but 
compensation is obtained through such a tedious process that it becomes almost 
a dead letter. When robberies are traced to or comiriitted within the limits of any 
village, if neglect or connivance be substantiated, the Magistrate may, by 
of 1827, sect. XXXVII. cl. 1, iinj)ose a fine, and apjdy the amount in compensa- 
tion j tins fine may be imposed on the village at large or on its police establish- 
ment : if the former, the fine is to be realized as revenue demands ; if the latter, 
by imprisonment, in commutation, as directed for tines in general ; thcaitility of 
the practice depends upon the promptitude with which it is enforced. 

3117. V.ord'Wharncliffe.] Is it compensation for injuries? 

ITie rule is this : when a robbery or murder or any other offence, is committed, 
the town or village within whose limits it occurs is responsible, eitlier to pro- 
duce the offender or to afford compensation for the loss sustained, or to ti^ce tfie 
ofieuders to some other village. 'I'he custom is so well recognized that ia 
Gujerat almost in every village there arc found persons called Puggees, whose 
express duty it is to track offenders by their footprints ; and it is wonderiTul with 
what intelligence and dexterity they perform this duty. 

3118. Lord Mont-Eagle?{ Did yott ever hear that travellers heJlt Ei^ore 

safely in the Native States than in ours ? ■ . - ..k . :'i 

There can be no doubt that travellers are in greater security, .whanf 
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ifitUilieE mi^iiyiity exist end ftre eafi>j’Qed» ^wh ; teii:i0iy, jyp. 

these. obUgatiom are now nearly nominal ; wherever it is.maintamed, it 
ie'elBliel tbr ehe village to supply guards for the night to travellers h^ltipg within 
their limits, and without this precaution the travellers yrould he probably e» 
if^Monre in native as in British territory. When I was a member pf the Govern- 
ment of Bombay, I constantly advocated a return to this wholesome practice, 
under such restrictions as would guard against its abuse. I have mySelf wit> 
nessed the great security it afiords to life and property in Kattywar ahd other 
pdrts of the Bombay Presidency ; it, iu fact, enlists the co-operation of the cora- 
’^ihhhity in the prevention and detection of crime not to be secured in India by 
any other mode. 

31 19. Earl of FMcnhoi'ough.'] Docs not a gentleman travelling pass with 
greater security through the Bombay territories than through the native 
territories ? 

Generally speaking, a European .is safe, though there arc frequent instances of 
his baggage being plundered. The fact is, in many parts of the Bombay Presi- 
dency there are several tribes much addicted to thieving, such as the Bbecls 
and Coolies of Gujerat, and the Ramooses of the Deccan. At times they have 
■given the local Ciovernment much trouble ; but, on the whole, I think they have 
improved under llriti.sh administration. They can be reclaimed from their pre- 
datory habits by a mild but firm policy. 

3120. Lord Stanley of Alderley.] You alluded to three minutes which had 
been made with respect to police ; arc the prdicc now regulated in accordance 
vviUj tho.'c minutes? 

A great change has taken place ; hut 1 am sorry to hear that what I consi- 
dered as the kcy-slone of the improvement has been rejected at home. The 
great change is taking the management from the Sudder Adawlut and vesting it 
*in tNe Government; it will now be pa-iueipally supervised by the Secretary to 
Government in the Judicial Department; all rcj)orts on police matters will now 
be made direct to that functionary, and he will review the proceedings under the 
orders of Government. But tlu' great defect of the former system was, that up 
to the present time there was no person whose pceuliar duty it was to ferret out 
crime, and when a great offence had been committed, to repair to the spot and 
investigate it. The police of each zillali is under the Collector and Magistrate ; 
but this officer is frequently overwhelmed by his other duties : and to remedy 
this defect, I proposed to a])point two provincial superintendents of police to 
control the police, and who should be at all times ready to proceed wherever 
their presence was most needed ; hut 1 understand that this suggestion has not 
been adopted, and that a central supervision has been preferred to a local 
Supervision. 

3121. Earl of Elk)il)uruii<jh.'\ Who arc the local superintendents of police? 

The police of each district is under the Magistrate, who is also the Collector ; 

under him, in the same district, there are superintendents of police, who are gene- 
' imlly commandants of police corps, and therefore tied down to head quarters. 

3122. Where do you think the police is carried on most efficiently; in the 
districts where there are those police corps, or in other districts where the police 
is more of a civil character? 

That point also is discussed in the papers to which I have alluded ; but the 
• opinion to which I came was, that the police corps required to he de-militarised ; 
that they were made too much like infantry regiments of the line, dressed and 
siccontfed apd armed as such. I'hc fact is, they were altogether inefficient as 
ifetective or ■ preventive police; too much attention was shown by their com- 
mandants to military discipline, and drill and parade. 

/ 3l23« Might not the Government have easily corrected that? ; . 

. I believe it has been corrected ; part of the reform w'as to amend that. 

3124. Who appoints the police ; does the Magistrate aj^int tiietn himself! 

; Ihe Magistrate appjoints the inferioj^ grades ; but the Kamavjlshdars, who are 
, .TOstftd with police jurisdiction and autliority to aiimiteij extent, are apj^binted by 
Gjoryemment on the Magistrate’s recommendation. 
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s\ i3125* H6w ebes the;Magbt;i«te^d the >p«i»o]M 
the police; hpw does he ecjiect them t> , ■ , , f ;. j i 

, He should select them with reference to their qualifications fmr the pfetoUnr^.; 
duty required from them. 

3126. In point of fact how does be select them ; are they rccomniendi^ 

ofiicers of his cutcherry? : " 

I cannot say that. 

' . ■ 'i\' ' 

3127. Does not the civil police differ much in its efficiency according jto,t|be.. 

character of the different Magistrates ; have not some, for instance, armed’ th'etif/j 
and ^ven them some degree of discipline, and even a uniform? ’ 

That is done by the Government; all the police corps are equipped hy the 
Government. In some corps a clothing fund has been established, in part from 
small monthly deductions from the pay of the police ; uniformity of system does 
not however exist. 

3128. But where there is no battalion, where it is a civil police uuder the 
Magistrate^ is it not so ? 

'J'he civil police, consisting of sebuntly and j)eons, arc clotlicd by the Govern- 
ment to a certain extent ; they leceivc a coat once or twice a year: this police, 
is very inefficient, and 1 ffiar scarcely trustworthy, except under strict supervision 
and control. 

\^'lJere there is something of a military character given to the polied, 
docs not the officer in command exercise a discretion in rejecting a person whom 
he thinks unfit, even if proposed by the Magistrate ? 

Certainly, he enlists recruits fur his own battalion ; all the discipline and 
interior economy of the police corps is in the hands of the Commandant. 

3130. The corps is not a corps for which the Magistrate is res|>ODsiblc ? 

The Magistrate is only responsible for the jjcons’ establishment. The police'*" 
corps are subject to his requisitions wlien riceded, but he has nothing to do with 
their formation, discipline or eqiiipment. We have no corresponding cla«is to the 
Burkuhdauze of Bengal. 

3131. Lord Stanley of Alderley.] AVhat was the character of the system of the 
ancient native police which you think might have been beneficially preserved? 

I referred chiefly to tlie district and village poIic;e, and partictdarly to the 
practice I have described of exacting village responsibility ; the natives of India 
are, S|)eakiug generally, exceedingly apatlictic upon matters of this kind ; they do 
not co-operate, as is customary in most countries, in the suppression of crime. 
Under the Native Government, whenever a robbery or other offence is committed, 
the village in whose limits it is committed is held responsible ; under the British 
Ciovernment the practice is recognized in theory, but is neglected in reality. This 
system requires to be carried out with some tact and discretion ; but in the Native 
Territory, and I believe in the Non-regulation Provinces, it has worked exceedingly 
well. For some parts of the countr)% moreover, our system of police, as in other « 
matters, is not sufficiently simple and summary; in our anxiety to prevent wroifg^ 
and oppression, we impose check upon check in this as in almost every other ' 
branch of the administration ; on a point of mere form undoubted offenders nre^ 
occasionally permitted to escape punishment ; and trivial irregularities of pro- 
cedure are notic'ed by the supervising authority far more severely than is 
necessary. 

tf 

3132. You think that the practice has been to neglect too much the co-qpe^ 
ration of the natives in assisting us to maintain police in the native districts ? , ; 

1 do not think thei^has been any disposition to neglect the co-opeiatiOn of 
natives, but they are not ^inclined cheerfully to afford assistance; they ^irq* 
apathetic, and sometimes afraid to act for fear of the consequences. Updfa: 
administration the district and village police of the Native Gov^mm^t^^^,!}, 
become much impaired. The Patell uuder a Native Government is io0jted.n|) 
as the chief authority in liis own village, not only in revenue, butppliue jm4tie||£t, 
even under our regulations he is recognized as the head officer of flie 
of his village, subordinate to the Magistrate and the Distiiet 
is entrusted with authority to pupish trivial ca^es of afcuseor 
finemenfin e suitable place not exceeding 24 hoars p ^ 
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ftuttiwtl^ wa&^iti«^ttibere<) by processes and rep€«1«, tliAt^telli geneimll|{^ j,p, 
se)d<^act. They are afraid to act, for if any little deviation ftom'the veg:ulai{6na JStp 
occxscai fait under the displeasure of the supervising judicttd aitthoritieSr ^and _ . 
Bometimes under penal consequences. For a very excellent account of the a^^e ' ' 

‘syst^ pf police and criminal justice, and the agency by which it is Tnanage^l, 

I be^fo refer the Committee to the Honourable Mr. Elphinstono’s' “ Ileport'cin 
the Territories conquered from the Paishwa,'* p. 35, ct scq., printed at Caleuttai; 
ia 1821, and re-printed at Bombay in 1838. • 

3 ( 9 ^. .Earl of Eltenboroagfi,] Have you ever had much thuggee on your side 
of India ^ 

Ncrt to the same extent as in other parts of India. There is a branch ot the 
Tliu^gee Department operating in the Bombay Presidency, and it has been very 
Buccmful. There is no doubt that the crime formerly prevailed, more or less, 
throughout the Bombay Presidency ; a great number of thugs have been appre- 
hended in it. The Thuggee Department was established under a distinct law, and 
has worked most adrnirsmly. 

• 

3134. .Lord W/idnicUffe.'} Does dacoitee prevail much in the Bombay Pre- 
sidency ? 

Yes, if b 3 ' that term is meant gang robbery, but not to the extent that it docs 
in some parts of the Bengal Presidcnc 5 ^ 

3135. Earl of E//cnfjorou(;/i.'\ Have not (he native peojde become very clficient 
policemen under the Thuggee Doparimcnt? 

The sj^stein we have adopted for f lic suppression of lliuggee is very remarkable 
and peculiar. The chief agents whom we employ to suppress that crime are old 
thugs admitted as approvers. 

3136. Chair?}ian.} Docs the crime of perjuiy exist much in the courts of law 
of your Presidency ? 

1 tidn^ it is one of the great blots of, India. It is an evil which creates the 
greatest difficulty in the judicial administration of that country. 

3137. What effect had the substitution of an affirmation for an oath in judi- 
cial j»roceedings ? 

That question was discussed when T was a member of the Bombay Govern- 
ment, A circular was issued calling for a return of the number of cases of per- 
• jury. If I recollect right, the return showed a considerable increase, subsequent 
to Act V. of 1840, substituting a declaration for an oath in j'udicial proc(?edings, 
when Hindoos and Maliomcdans are parties ; ami my impression is, that the 
change has certainly acted injuriously. J do not think that in many eases a 
simple affirmation is any chock or restraint, whereas the oath forinei ly admi- 
nistered, and which was varied according to the belief of the party under exami- 
nation, was more efficient in extracting the truth. 

3.138. Lord Elphinalone^ That change was made partly in deference to the 
feelings of the Euroi>ean Judges who administered those oaths, was it not ? 

1. believe it originated in what is commonly called the auti-idolatrjr movement. 

Of coarse, under a Christian Govenimeut and in a religious point of view, the 
reason of the change is obvious. 


3li33. Chairman."] What has been the result of the permission to Barristers to 
pradti^ in the Company’s Courts ? 

I think good and evil Iras resulted from that measure. 


3l40. Will you state what is the good and what is the evil ? 

1 hfaye no doubt that the introduction of a Bar composed of English Barristers 
mult' bd some points produce a bt nedcial effect on the Company’s Courts and. 
tlieiiPprbcledings. A hiehly educated Barrister will exijound better law, secdi^ 
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att^lntion to the la\V of evidence, act as a salutary check upon the i^expe- 
riei^e an^ ignofftnee sometimes manifested by the Jtidges, and will at the lame 
tli^‘eQ'|ifre:lnpre regularity of procedure; but on the other hand, he is likely to 
the ^brtns ||nd technicalities of English practice to a jgr'eater extedt 
pt jf qpinion;dc8ifable. A poor suitor cannot, howbyet*, to rltain 
<tliSliitl|jty'i tiy i heard 'it stated as a faci; tbat;’atBi^m|>k^' 'li‘']^rr|ster ^ill 

Ciodirt, Ixccdt for^aconliderA|ioa ..fair*1*l^bd a 
’arises What '’appears' to Udderi^e' 
R it 3 / j>reseat 




^ t system, taoreoW, We iSfe^biiaJly ibe a Blinrfe^ fkWiu WW»t»n!|^ 

litilt^iag ill Court on one siiie, and a poof illiteratb uneducated Native 
P{'\ on the oUier. 1 think that may very oitea lead to a denial of justkie aiii 
t^si* decisions. ’ ! V' 

3141. Earl o{ Silenborough.] None but very rich people can engage an Ej^lh^ 
Bairister to go into Court ? .j . 

The expense certainly injuriously affects the poorer suitors. I may iltuatcaw 
what I meant to codvcy in my last answer by a case in which I took cbnsideftd>le. 
interest, from its probable effect upon the peace of the country. In diia caim a 
measure of 'great public policy adopted during the Honourable Moiintistuaft 
Elphinstone’s Government, was entirely upset by a decision of the Bombay Sudder 
Court overruling, on appeal, the decision of two much more experienced thpqgh 
inferior Courts, influenced in their decision by the persuasive eloquence of an 
English Counsel ; I never could account for the decision otherwise. It was pS 
such consequence, that being perfectly acquainted witjj the nature of the case 
myself, because many years ago, when a young man, I was one of the agents 
employed to carry it out, I brought the case under the notice of the Government, 
and suggested that measures should be taken to obtain a reversal of the decision. - 
There were only three wa^ys in which this could be effected ; 1st. by applying 
for a revic'W of judgment ; 2d. by an appeal to the Queen in Council ; 

3d. by .applying to Legislative Council for an express enactment, to maintain 
Mr. Elphinstoue’s policy. In the finsi instance 1. thought it would be more 
becoTtiing to apply for a review of judgment, and that course was resolved upon 
before I left India ; but although this occurred more than two years ago, Ido 
not know what has been done; but I believe the evil not only still conttQUe%, 
but, as I anticipated, is extending. The iujurious clfect of the employment of 
Counsel was very manifest to me on perusing the proceedings in that instance. 


3142. l^ord Elpinihslone.'] VN'hen did that instance occur? 

It mtist have been about March or April 18.')! ; the case was this : under Mr. 
Elphinstone's Government the pecuniary cUiims of a class of men i)eculiac to 
' Guzerat, named Grassias, were recognized, althougli they were merely a sort of 
black-mail levied under former Governments ; instead of collecting what they 
had hitherto extorted from the villagers direct, they agreed to commute these 
levies for a fixed money payment annually from the public treasury ; in consi- 
deration of the receipt of this mojiey, and by the custom of the country, they, 
w'ere bound to protect the villages from which the payment is received. The 
question which came before the Gourt was whether this grant which, in the lan- 
guage of the country, is called “ Tora Gras,” was saleable or not. The Sudder 
('ourt, overruling the decisipns of the local C’ourts, Native as well as European, 
who of course had experience in the matter, ruled it was saleable ; the COnse- 
«juence of this decision, if not reversed, will be, that a large amount of jmblic 
revenue w’hich w'as paid to purchase the peace and service of a warlike and 
troublesome class, will gradually pass into the hands of unwarlike classes, who 
are totally incapacitated from tlio performance of the obligations for which the 
money was originally granted. 

3143. Lord Moutcagh of Brandon.] Would not the difficulties arising firoin 
the 8uj)erior eloquence of the English counsel over his opponent in the cause be 
diminished in proportion as you improved the education of the praetitioneVs in 
those Courts, the Vakeels and others ? 

No doubt it would to a certain extent; but then T very much doubt whether 
we shall be able for many years to train up a Native Bar that could compete 
with the English Bar, • 

3144. Do you conceive that extending in the F-Iphinstone institution;, ^iid 

other institutions oP that character, classes for the instruction of persons Inieflded 
tor the law, whether practitioners or judicial officers, would have a tendency 
that way? , ... 

1 think if law lectures and law classes were established in the Elpjhjln^t^e . 
institution, it wi>uld produce, though slowly, a good effect. , ' 

3145. Lord W futrncUffe.l Can you explain, in general teruis^ the knd 

extent of the alterations that were introduced bv the Bombay 

J827? ' ..o., . 





Xii*? -Bowbtty CQde ws qhiefly founded pn the mytoue Bejg^latiogg pf the /,|». 
|lom|bay Crov«rhmeiit, commencing, 1 believe, from 1799, but witli rnodifi- 
catiop^ ^Q^odpced as were deemed renuisite to meet the peculiar circunistaUc^ 
of the country, and to respect the feelings and prejudices of Uie naltives. ft is 
'Olpt founded, like the codes of the other Presidencies, on the Mahomedah latvj 
biit tihp reason of that is obvious ; the population comprised in the Bombay Pro 
sideiM^ are essentially Hindoo; that is, 1 find by a census taken in the island of 
Boihbay oh the 1st of March 1849, and in the interior on the Ist May 1850, 
that in a population of about 8,000,000, the Hindoos, and castes approaching to 
HihdOp castes, are as ten to one as compared with others. It was framed by 
Uhfn^pfmional but very able officer’s of Ciovernment, under the direction and 
supervision of the Honourable M. Elpliinstouc, w'hose distinguished name it 
bears. It was afterwards added to by Regulations pa.ssed by the Local (lovcrn- 
ment up to the last Charter Act, and since then, the legislative power having by 
that Act been taken from the subordinate Governments, by Acts passed according 
to exigency by the Government of India. 

3146. Lord Elphiusloiie.'j Under the Mahralta Government the Mahomedan 
law did not prevail ? 

No, it did not ; and therefore we had not that difficulty to erfbountcr in 
Bombay. By section XXV L, Regulation IV. of 1827, of ihu Civil Code, it is 
declared, that the law to be followed is: “Acts of Parliament, Regulations of 
Government, Custom .of the Country, Law of the Defendant, and Justice the 
two first when they are applicable to the case at issue, otherwise, “ the usage of 
the country in which the suit arose.” Wlien uo such usage exists, the Law of tlie 
Defendant, and in the absence of specific usage, “ Justice, Equity and Good 
Conscience.” V'hen points of Mahomedan or Hindoo law arc involved, the law 
officers of those persuasions are referred to ; and on points of usage the heads of 
sects and castes. 

^ ’ 

3147. ’ Lord WharncUjfe.] Does the* code contain a complete definition of 

crimes ? • 

Yes. Regulations XL and XII. , XIII. and XIV. are very complete. They 
define — 1st. The persons subject to the operation of the Regulations of Criminal 
Judicature : 2d, Rules for tlie administraiion of the police, and the duties and 
powers of the various police authorities ; 3d. The constitution of Courts of 
Criminal Justice, ami the functions and proceedings thereof ; 4th. Crimes and 
offences, and the punishments to be inflicted. 


; 3148. Is there also a Code of Regulaticins of Civil. Procedure ? 

Yes. Regulation 11. of 1827, defines the coustitutiou of Courts of Civil 
Justice, and the powers and duties of the .ludges and officers thereof, llegula- 
tions III, and IV, mode of |)rocedurc of l,U)urts of Civil Justice, Regulation V. 
is a statute of limitations against civil suits. Besides these there is another 
distinct portion of the code, called the “ Revenue Branch,” which is chiefly 
administered by Revenue officers, with an a[j})eal either to the Zillah Judge or 
the Sudder Dewance Adawlnt. 'Plie Civil Code, Ixung founded for the most part 
on the English model, is far too complex and artificial for India. 

* 

3149. Was this code promulgated altogether ? 

ii consisted at first of 27 Regulations, and it has been added to afterwards by 
local legislation up to 1834, and since then by Acts of the Ciovernment of India; 
26 of these Regulations came into effect on the Isi Scpteiiiber 1827, throughout 
** the Bombay territories heretofore subject to the Regulation-s. Ihe Deccan, 
Candeish and Southern Mahratta country were uftenvards brought under the 
Regulations by separate enactments, and no territory can be so subjected without 
a social Act 


3150. But it was at the time promulgated in its entirety ? 

Yes } on the above date, with the exception of Regulation XVI IL, the Stamp 
which was introduced at a later period. 


315L And it took effect, superseding the system which subsisted before? 

^ ^Vthe system before was founded upon Regulations, tnapy of which had 
V dhaolete or inapplicable. 
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Yes, I was; I arrh'ed iii India in the oeginidEng of IMS. 

|il|h 1853 . 3153. Can you say whether that change was effected with facility or 0 t^« 

'.'■ — wise ? 

I never heard of any difficulty in introducing the code itselfi though I have 
heard of objections that it was not simple enough in its forms and processes.; I 
may, however, mention, that even this code deals tenderly wjth certain classes. 
For instance, when the Deccan was subjected to the code, we did not rimdly 
adhere to tlie maxim of constitutional Governments, that all in the eye of the 
law are equal : a special Regulation was j)assed (Regulation XXIX. of 1827), 
in favour of the privileged classes, under the title of Sirdars of the Ist, 2d and 
3d classes, and a special officer called “ Agent for Sirdars” was appointed to try 
and decide all complaints of a civil nature, which, under ordinary circumstances, 
would have been tried by the Zillah and subordinate Courts. The same 
judicious course was introduced, at a later period, into the Southern Mahratta 
country. The 1 st class was composed of persons of the first distinction and 
' infiuence under the Paishwa’s Government, on account of birth, political import- 
ante, or the religious estimation in which they were held. Suits against this 
class are tried and decided by the Agent, respect being shown to the privileges 
due by custom and usage to the defendant, and other peculiarities of tire case. 
No decree can be executed against them without reference to Government, who 
can pass such order thereon as may be deemed just and equitable. Against the 
Agent’s decree, a regular appeal lies to Government, and from the Government 
to the Queen in Council. The 2 d class is composed of persons not equal in con- 
sideration to the Ist class, but of high rank and importance under the Paishwa’s 
Government. Suits against them are similarly tried, with a due regard to the 
rank and jirivileges of the defendant, &c. &c. An appeal lies from the Agent’s 
decision to Government, and from Government to the Queen in Council. 
The 3d class is composed of persons inferior in rank to the 1 st and 2 d classes, 
hut enjoying privileges under the former Government. From the Agent's 
decrees against this class, an appeal lies to the Judges of the Sudder Detvauee 
Adawlut. Mr. Klphinstonc’s object in framing this law was to render the 
introduction of our system more palatable to the liiglier classes in the Deccan, 
to which classes the unbending and equal practice of our ordinary Courts is very 
obnoxious. In this, that eminent man exhibited his usual sagacity. The dis- 
tinction ot being ennobled among the privileged classes is highly valued ; but I 
regret to think that they will gradually become extinct; for by orders from 
home, the local Government is prohibited from making any new entry in the list 
without reference for permission, which is now rarely accorded. 

3154. In the year 1830, Sir . I oh n Malcolm expressed some strong opinions 
upon this code ; he says, “ Satisfied, as .1 was, that the new Code of Bombay was 
a great improvement upon the system of our Provincial Judicature in India; 
that it was concise, clear, and singularly free of technicalities, I could neither 
upon this occasion, nor upon any other (and questions often arose), consent to 
any modifications or change of it^ enactments that were not proved to be 
absolutely necessary he then says, “lam perfectly satisfied that, in criminal 
cases, thi^ system will be found to further the ends of justice very materially, 
while it greatly elevates the most respectable inhabitants of the country and 
then again he says, “ This system, as established at this Presidency, has ffily 
met expectation ; it may have occurred, on some occasions, that forms have 
been neglected ; but I am not aware that it has ever been alleged even that it 
has not proved sufficient to meet every end of justice would your judpaent 
lead you to confirm the opinion expressed by Sir John Malcolm in that Minute 
of the 10 th of November 1830? 

^ I think the eul^gium upon the code is rather high, because I have frequently 
heard of objections offered to it, from its following too closely the Elfish 
and from the great extent to which it allotvs the privilege of appeal, But with 
ml Its defects, it is undoubtedly far superior to anything else thst has bwn 
***• as a practical work. I do not suppose that it can be compared 

.^..£ !! ^'acaulay Code,” because that is a more learned, professionu and 
scientm^lly arranged work than the Bombay Code. I presuma* however, to 
doubt whether the “ Macaulay Code,” if it ever becomes law, viM ibandi'tai 
work practically as well as the « Elphinstone Code.” 

sm: Then 
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3155. Then probably you would say, after the opinion you Iiavp expressed, /. 
that although some imperfections existed in that code at the time of its intro- 
duction, which it has been necessary to remedy since, nevertheless* the introduc- i8,j, 
tion of that code has been an important benefit to the Presidency ? ,, . 

I should most undoubtedly say so; and I have often thought that it might 
with advantage have been made the basis of the labours of the Law Com- 
mission. 


3156. Lord Monteagk of Brandon.] Has that code been translated into any 
of the vernacular languages r 

Yes ; into the Gujerattee and Mahratta languages. 

3157. Have you hea^ any complaints of the difficulty of making it intelligible 
to Natives who were able to read in those languages? 

I have not heard there was any difficulty ; but 1 have heard of imperfections 
in the translation, through negligence and carelessness. 

3158. Are you at all acquainted with a Petition which has been 
presented to the House of Lords, from Bombay ? 

That Petition was prepared after I left India ; but I have seen it in the public 
prints. 


3159. Does it represent the feelings and the wishes of the Natives? 

I very much doubt it. I think the Petition is more European than Native ; 
though, in .some degree, it may represent the opinions of the Anglicized portion 
of the Native community at the Presidency, but certainly not in the interior. 
It is, moreover, a fact within my knowledge, that a disagreement has arisen in 
the Association of Natives at Bombay, from whom the Petition is stated to have 
emanated ; 1 learn this fact from a very intelligent Native, a Parsee gentleman, 
who visited England some years ago, and is therefore, I believe, known to many 
persons in this country. His name is Monackjee Cursetjec ; he has written a 
pamphlet, dissenting from some of the views and proceedings of the Association 
from which that Petition originated. * 1 also know it to be a fact that Sir Jam- 
setjee Jeejeebhoy, whose deeds of princely munificence have acquired for him a 
reputation not confined to India, dissents from the views of the Petitioners, and 
refused to sign that Petition ; in fact, Sir Jamsetjee and his family, and others, 
have, 1 believe, altogether seceded from the Association. 

3160. What is the pamphlet to which you have alluded ; is it in English ? 

It is in English ; it is in some respects a remarkable paper. Monackjee Cur- 
setjec sent me a copy of it, and therefore I feel myself justified in alluding to it. 
The fact is, according to his statement, the Petition is got up by what he jocosely 
calls “ young Bombay.” I was glad to see the movement of the Natives of 
Bombay, and for the most part approved of the prospectus published by the 
Association on its first formation ; the Petition, however, is a very diflferenf 
document, and in roy opinion cannot be regarded as a reflex of the Native mind, 
or to represent the feelings and wishes of the Native population of W^estern India. 
It treats, in fact, of subjects on which the Natives of India, generally, are almost 
entirely ignorant. 

3161. Lord JMonteagle of Brandon.] Is not Sir Jamsetjee Jeejeebhoy the Pre- 
sident of the Association from which the Petition emanated 't 

* He was Honorary President ; be joined the Association, but afterwards, I am 
informed, seceded, and declined to sign the Petition which has been presented to 
Parliament. 


f 3162. Lord Stanley of Alderley.] When was that pamphlet published r 
I received it, with a letter from* the author, in November last; it is inwribed 
“ J. P. Willoughby, Esq., with Monackjee Cursetjee’s compliments. The author 
is anxious that his countrymen should be advanced as far as they are qualiijed 
to be advanced, and has his own vjpws on the silbject ; but he evidently thinks 
they are proceeding too fast. 


3163. You think that that Petition of the Natives should not be taken as 
conclusive evidence of the feelings ol the Natives r , ht n 

Certainly not; it treats of questions regarding which Natives, generally 
^^p^ing, and especially m the interior, know bdt little, and are therefore mcom- 

Went to form an opinion. t j 

* s. 3164 . Lord 
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3164. lx>rd Ahnteagk of Brandon.] Will you be good enough to run your 
eyef. over the names oJ’ the Natives in that list now shown to you ? 

I have (lone so; it contains the list of Office-bearers of the .Association'of 
Natives recently .formed in Bombay, and of the Committee appointed to carry 
out its objects ; the name of the author of the pamphlet is included ; as I have 
already stated, he joined the Association, and then he took his countrymen to task 
for demanding so much more than they were in his opinion qualified to undertake. 

.3165. Will you have the gocnlness to state whether the list of the Committee 
of that Association comprehends the names of many of the most respectable of 
the Native }K)pulation of Bombay ? 

Undoubtedly ; but then 1 may again observe, the proceedings of the Associa- 
tion have not been conducted with unanimity. When they came to deliberate 
upon their Petition, a wide difference of opinion occurred, and some of the most 
mfiucntial mend)ers, particularly Sir.laruseljee Jeejeebhoy, the 'President, and his 
family, would not sign the Potititm that lias been sent home ; although Sir 
jamsetjee has not had the benefit of receiving the education (more Kuropcan 
than Asiatic) his sous liave received, yet be is perhaps one of the most acute, 
shrewd and intelligent of the Native.s of India ; he is unquestionably one of the 
most hencvolcm. 

3166. l.ord Brou(jhlou.\ Was not Monackjec Cursetjec in the employment of 
the (loi ernnicnt } 

lie «as in tlic employment of the (Jovernment at omt time ; first as an officer 
of Customs, and afterwards as a Commissionor in the Court of Re(| nests in 
Bombay ; that office ,wsis lately abolished, and he now, I believe, practises as a 
Vakeel in tijo Sudder Adawlut. 

.3167. Lord Stanley of Alderley.^ Would you consider the opinion of the 
writer of that pamphlet, Monackjee Cursetjec, to be as important as the opinions 
of any of the Natives in Bombay wlio have signed that Petition, as affording a fair 
representation of the feelings of those NatiVes with regard to the Government of 
India? 

I certainly should be so disposed, but I do not think that either represent the feel- 
ingsofthe])eople of Western India; at the utmost, they merely represent the people 
who have associated most with Europeans at the Pre.si(lency. Monackjee Cur- 
sotjee- is in many respects a remarkable man ; he speaks and writes English 
exceedingly well ; his visit to England, where he was much noticed, among 
others, by the late Sir liobert l*eel, greatly enlarged his mind, and afforded him 
an opportunity, which he <lid not neglect, of becomingfamiliar with the (lovernment 
and institutions of this country, to an extent rarely acijuired by a Native of India. 

3168, Lord Montcuyle of Brandon.] You were not at Bombay during the 
time of the existence of this Association and the preparation of the Petition ? 

No ; but 1 have been informed how it originated. It originated, according to 
the author of this pamphlet, with a number of very respectable young men, .stu- 
dents in the Elphinstonc Institution, who think tiiat the education which they 
have received entitles them to till much higher offices than are now open to the 
natives of India, but for which they, in I'act. are at present not qualified. An 
accurate knowledge of English is, no doubt, one (qualification for office ; but it is 
not the only or indeed the chief qualification for employment in a Collector’s 
Kutcherry or an Adawlut, where the proceedings are almost entireJy conducted in 
the vernacular dialects of the country, and where an experience only to be 
acquired by extensive practice is essentially requisite. With regard to petitions 
generally, 1 believe that if a motive exists, any petition may be got up, especially 
in Iffdia; all that is requisite is to get the heads of the caste to sign it, and, of 
course, every man under them signs it also. 

3U)9. Lord H'harncUffe.'f Was the i^itbor of this pamphlet, Monackjee 
Cursetjec, connected with the Government in any way ? 

He was for some years in the service of Government, but, as he himself stated 
in his pamjihlet, he has a grievance against the Government : on the formation 
recently of a “ t;ourt of Siriall Causes in Bombay,” the situation he held was 
abolished, on which occasion ke did not think he received the consideration h§ 
was entitled to ; bi fact, he considers himself very unjustly treated. 

3170. So 
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3170. So that there was nothing in his connexion with the Clovernmejiit to 
bi^ his judgment ? 

Not the slightest, to my knowledge; on tlie contrary, for the reason above 
stated, if he has a bias, it would, I presume, be of the opposite character. 

3171. Lord Monteagle of Brandon.] Have \ou read the Petition itself? 

I read it when it fii\'>t appeared in the [)ublic papers. 

3172. Lord Colc/iextcr.] You have stated that two well-educated natives, whom 
you have particularly mentioned, differ from the Petition ; do they dilVer gene- 
rally from all the points of the Petition, or only from certain particular points of 
the Petition? 

I l)eg to state, in the first fdace, that this pamj>hlet only proceeds from one 
person ; the writer of the pamphlet explains how he differs from the petitioners ; 
he is for changes, inogress and reform as well as his countrymen, but he thinks 
they are proceeding too fast ; the moral of his observation is that they should 
not go beyond their depth ; he proposes as the motto of tin; Association, “ First 
creep, then walk, then run in other words, he advises Jiis countrymen not to 
overleap their strength. 

3173. Earl of FJlcnl)()rough.'\ Docs he contest the statement of grievances 
made by the petitioners ? 

He r(“pudiatc.s several of them. 

317-1. (’an you state which of them ho repudiates r 

1 am not prepared to do that without comparing the pamphlet with the Peti- 
tion ; h think mysell' that the first im])nlse to these Petitions was given by the 
press, and that the petitioners in prc])aring them obtained the professional 
assistance of Europeans. 1 have heard (I do not know' how far it is true) that 
the Madras Petition was, for the most part, prei)ared in London. I liopo it will 
not be understood, from the allusion I have made to this pain|>hlet, that I am 
Opposed to the advancement of the najives to the extent to which they may be 
considered qualified ; I have that as much at heart as any person. If you do 
not mean to enlarge gradually the sphere of their employment, the education you 
are giving then) will only lead to disappointment and discontent. 

3175. Lord of Brandon.] Will you have the goodness to take a 

copy of the Petition, and to compare the statements in it with the pamphlet of 
.Monackjee Cursetjee, and to extract from that pamphlet, for the information of 
the Committee, such passages as you think important, as giving a different view 
of the opinions and I'eelings of the Natives with regard to the Government of 
India ? 

1 w'ill do so. 

31 7G. Earl of Elknitorough.] Even if you had ascertained, without doubt, the 
opinion of the majority of influential persons in any one of the Presidency town.s, 
could you thence infer what the opinion of the people in the Mofussil w'as? 

Certainly not. 

3177. They have no influence on the Mofussil generally, in matters of 
opinion r 

Not much ; I think, as Mr. Idphinstone observed long ago, they are almost a 
different class of people. A late distinguished Governor-general is stated to have 
obsei-vcd, shortly after his arrival at Calcutta, “ 1 must go back to Cairo, to 
learn the customs and manners of the East.” 

3178. Lord Elphinstonei\ Are not some of the persons who signed that Peti- 
tion Mahratta ahiefs, gentlemen living at Poona ? 

1 dare say they are ; but the copy given to me does not contain the names of 
the persons whose signatures are attached to the Petition. 1 am personally 
acquainted with some of the Sirdar.s^ or Chiefs of ‘the Deccan, and know most 
of them by repute, and if their names are attached, it would confirm my impres- 
sions regarding the Petition, for it treats of subjects upon which I feel satisfied 
they are not competent to form an opinion, and upon which I doubt if they have 
any opinion. Some intercourse, however, undoubtedly now exists between 
Bombay and Poona; for instance, Sir Jainsetjee Jeejeebhoy has a house at 
Poona, and, with his family, pays occasional visits to that place. 
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3179. Earl of Ellet^orot^h.l Merely to say that our Government is better 
t ha n that which immediately preceded it, that of the Paishwa in its decadence, 
is not to say a very great deal for it, is it ? 

I liave no doubt that the upper classes have reason to regret the change ; it 
has in a great measure destroyed their influence and power ; but the masses, 
I hope, are very much better off under our Government than they were under 
the JPaishwa’s. 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned to Tuesday the 5th of April, 

'[fwo o’clock. > 



ON THE GOVERNMENT OF INDIAN TERRITORIES. 


325 


Die Martis, 5° Aprilis ] 858. 


LORDS PRESENT: 


The Lord President. 

A 

The Lord Privy Seal. 
Earl of Albrmarle. 

Earl of Ellenboroloh. 
Lord Elphinstone. 

Lord Colville of Culross. 


Lord Mont-Eaole, 

Lord Wynfoud. 

Lord Ashburton. 

Lord Stanley of Alderley, 
Lord Monteaglk of Bmudon 
Lord linoufsiiTON. 


THE LORD PRESIDENT in the Chair. 


Evidence on the 
Government uf 
Indian Territonea. 


JOHN POLLARD WILLOUGHBY, Esquire, is called in, and further 

examined as follows : 

3180. Chairman.'] AT the concluaion of your former examination, the follow- 
ing question was put to you by Lord Monteagle, — “ Will you have the goodness 
to take a copy of the Petition, and to compare the statements in it with the 
pamphlet of Monackjee Cursetjee, and to extract from that pamphlet such pas- 
sages as you think important, as giving a dilFerent view of the opinions and 
feelings of the Natives with regard to the Government of India'?” Have you 
been able to attend to this subject ? 

I have. I have, however, experienced some difficulty in complying with the 
Committee’s request, at the conclusion of my examination on the 18th ultimo, 
that I would select passages from Monackjee Cursetjee’s pamphlet, as giving a 
different view of the opinions and feelings of the Natives with regard to the 
Government of India, from those conveyed in the Petition wliich has been j (re- 
sented to the House of Lords by certain Natives at Bombay, and which originated 
in an Association of Natives recently formed at that place. The whole ((amphlet 
is almost entirely controversial, and dissenting from the views of his countrymen 
in many respects, and from the proceedings of the Association, of which origi- 
nally he was a member. 

I may premise by stating that this Association was established on the 
IGth August 1852, Almost all the most influential and respectable members of 
4he Native community of Bombay appear in the first instance to have joined it, 
and a very liberal subscription was entered into for the purpose of carrying out 
the objects of the Association. The tone of the prospectus, as at first issued, 
was extremely moderate, and as one sincerely desirous to advance the interests 
of the Natives of India, I hailed, (though not without some misgivings) its appear- 
ance with satisfaction. I'he President of the Association, .fugonatfi Sunkersett, 
Esq., sent me a copy of the prospectus, with a letter, reejuesting me to assist the 
objects of the Association ; a compliment, I presume, paid to me because he is 
aware that I have always advoQpted the advancement, within proper bounds, of 
the Natives of the Presidency to which I belonged to the utmost of my ability. 

Shortly afterwards I received from Monackjee Cursetjee a long letter, dated 
the Ist October 1852, forwarding a copy of his pamphlet, and entering at con- 
siderable length into the history of the proceedings of the Association. I after- 
. wards received a second letter from him, dated the 2d November, enclosing 
extracts from a newspaper commenting favourably on his pamphlet, which he 
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/ P. miloughbif, infori?ie<l me had created considerable seosation, and a warm discussion at Bombay. 

\ Not being able to refer to the writer for permission, I not leel myself at liberty 
uh A 1 M . mhllc use of these letters, which I regret, for undoubtedly they would 

5 P« 1 53- gjjjpjjatg. (i,e subject under inquiry. 

When! received Jugonath Sunkersett’s letter, as well as those from .Monackjee 
Cursc'tjec, I was incapacitated, from domestic circumstances, from attending to 
such matters, and I have not even yet replied to them, as in courtesy I ought to 
have done. With regard to the pamphlet, I had not even read it until I was 
informed that I was to be summoned before this Committee. 

IVfonaekjce Cursetjee in the first instance became a member of the Association. 
He took part in the proceedings of its first meeting, and he addressed it as 
follows : — 

“It w'as supposed by some that in.stead of supporting the object of the 
assembly, T should endeavour to oppose it. Those who think, so are mistaken. 
He who attcmjits to frustrate any object for the real good of his country must 
not be considered his country’s friend. I came prepared to say a great, deal, for 
which 1 saw no occasion at present ; and as the Committee is to do everything, 
I 'propose placing a memorandum of my views before that body in the hope of 
doing it a service.” 

'I’he [>amphlet appears to have originated afterwards when Monackjee (Jur- 
setjee found that his views did not accord with those of other members of the 
Association, and especially in regard to the nature of tlie Petition which it 
should ]>rescnt to the Home authorities and to Parliament. It is headed, “ A few 
passinl; ideas for the benefit of India and Indians.” It is divided into numbers 
1 , 2, 3, 4 ; and I may here add, that since I first appeared before this Committee, 
namely, on the 23d ultimo, I received in continuation No. o, constituting Part 
the third. 

In No. 1, which is dated 26th Augu.st 1852, after explaining bis reasons for 
committing his views to paper, “ in relation to tlie proposed move among the 
natives contemplated at a select meeting at the house of Jugoimthjee Sunkersett, 
Esq.,” Monackjee Cursetjee thus explains why he had warmly opposed the raising 
of “ such large sums of money, for the purpose, as it was then believed, of being 
squandered away.” 

“ Several months ago, when it was given out that a few young men, or ‘ Young 
Bombay ’ (as they are now^ called), bent upon making a demonstration against 
the existing Company’s Government, founded upon a number of alleged griev- 
ances, I was asked by, among other of my friends, Mes.srs. Jugonath Sunkersett 
and Bomaujee Hormusjee, what I thought of these young men’s project, and 
I told them what I thought of tlic same : I said I feared (though I hoped other- 
wise) the competency of* these young men to handle the subject of the real 
wauts of the country, cither w'ith accuracy or effect, prone as 1 have found them 
to be to exaggeration, and to abuse every thing in government, whether with or 
without grounds, and that T fancied their grand aim was to collect money and 
squander it away in f ruitless pursuits. In reply I was told we should hear them ; 
and we beard them, or rather two of their prominent members ; this was several 
months ago. I will not dilate on what passed when we met at Mr. Bomanjee 
Honuu.sjee’s house, except that tin; result was self-evident in support of what 
1 had thought. They theorized without a basis to support their theory upon. 
They then appeared to be quite rampant ; and a paper which they subsequently 
sent in, containing the Jieads of grievances, &c., more than confirmed mypreviousT 
belief of their ignorance of the subject-matters they professed to handle ; and 
the precipitancy' with which they afterwards went round to the houses of the 
native gentlemen to raise subscriptions beforehand, and befui'e defining or 
maturing any plan as to what was to be done with the large sum of money thus 
luecipitately and privately raised, confirmed what I had before merely fancied, 
that securing a capital in money was their grand move, perhaps the only object ; 

1 hope, and indeed I /hall be glad to find, I have been mistaken in my calculation 
on the subject, and that these young men frill 'then receive th^r due meed for 
their disinterested exertions, if successful for the benefit of their country ; I still 
leave the paper 1 have just mentioned to speak for itself ; it obviously requires 
no descriptive riunark. Here it is.” 

The list is comprised under 27 heads, evidently culled from the Newspaper 
PrcM of India and England, commencing with a request for the abolition of the * 
seminaries at Haileybury and Addiscombe, and ending with a request for the 

admission 
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adiuissioa of representatives into the British Paiiiaraent, and into the Court of 
Directors for the Affairs of India. , 

The author of the pamphlet, after some remarks condenmatory of the uurea- 

sonable and extravagant nature of tlie demands contained in tliis jtfeper. con- ^ — 

tinues : 

“ It is a fact which 1 am grieved to be obliged to niaintuin, that 1 have as yet 
not had the pleasure of conversing with any of our leading and influential Native 
gentlemen, who appear to have made these peculiarly ijitercsting subjects their 
study, and who could enlighten me thereon, and now it is imdcnicd on all sides 
that they are in possession of ‘ no figures and facts ’ as to the real and not 
fancied wants of the people of Western India. When 1 endeavoured to impress 
this on the minds of my friends, the reply was, they frankly confessed their 
defects in the above essential respects, hut they professed their resolve fiof li> do 
anything without consulting several European gentlemen {ivhosr names were men- 
tioned), who are friends of the. Natives, who ^recommended the formafion of the 
Society,, and by whose sugyestions and advke the proposed body before and after 
its formation would yenerally be gvided. 'I'liis was a candid acknnwledginent, and 
shows beyond question that the Natives of Hoinbay are not yet in a position to 
think for themselves, and to act on their own judgment in matters of such public 
importance, and yet they would he for forming themselves into a body to be called 
exclusively their own, and make it so apjiear.’’ ('Die italics in the above passage 
are the author’s.) . 

After pursuing this subject farther, and expressing his own opinion that the 
views of the Society should bo confined to suhniilting lo the friends of the Natives 
in India and England “ a compendium of actual facts,’’ and his convictioti that 
any plan or project for ameliorating the condition of rlie people of India, from 
wheresoever it might originate, would be attended to in England, the author 
observes; “ Hut to do more than this, to cling to a loftier aim, lo make u show 
of the thing, to hire agents here and in England to make an outcry, by furnish- 
' ing such agents with all sorts of gro.ss grievances, without regard to their quality 
or accuracy, in the existing state of the native mind, native ideas and native 
feelings, in relation to the (iovernment and the governed of British India, would 
he the. most ill-advised course of proceeding that could be devised by the worst 
enemy of the Natives of Bombay. ’ 

Monackjee Cursetjee then enforces his views in the form of a dialogue, from 
which I wall only select the following extracts : 

“ A. Do you not think it is time that we should now do something for the 
Natives of India at the present crisis in England / I'he young Bombay is now up, 
and goes about raising subscriptions to redress grievances. * 

“ B. hat grievances? Where are they r I have been wanting to see them 
defined ; not merely because they appear to some to he grievances, but the cause 
and reason why they are grievances ; what we want is lo ascertain for fact the 
actual requirements of the people of India ; or, in other words, what was the 
state, of the country before, to what it is now ? And, if not prosperous, to what 
•would they attribute the want of prosperity, and what should be done lo render it 
prosperous ? As to the fund being raised, 1 feel curious to know what they require 
it for, unless those who have a hand in it mean to make a good use of it.” (The 
italics in this passage also are the author’s). 

“ A. But they say the money must be first raised for the very purpose of 
getting information from the people in the interior ; and as Associations have been 
formed with the same view at Manchester and Calcutta, it would not look well if 
something of the kind is not done here in Bombay. 

“ B. It is, then, because the people of Lancashire and Bengal formed themselves 
into .Associations that you think it will give the Bombay people some abroo to 
have a like body formed here. In truth you thought nothing of it before others 
** had done it ; however, it would not he unadvisable if we could stand on parity 
with the inhabitants of Bengal aijd Lancashu’e to raise a contest against the 
Government. ^ 

“ A. I..et me interrupt you ; I don’t mean Lancashire, but Manchester. 

“ B. Well, now, what is the difference between Lancashire and Manchester ? 

" A. I confess I don’t exactly know, but I suppose it is all the same.” 

B. points out that Manchester is a gaum or city ; Lancashire a zilla or district ; 

• and, after pointing out wherein the people of Manchester and of England difiTer 
morally, mentally and physically from the inhabitants of Bombay, he concludes * 

(20. u.) 8 s 4 the 
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diBlugue (which the author atates is not altogether iwagmoiy, out in Che 
alHMMot a ml one) thus ; 

** We ale not accustoinet} to discuss such matters in the way the Eo^sh people 
do ; Vc enn scarcely take up a public question without mixing private considera-' 
itous therewith ; we coaM not or would not judge for ourselves, but are ever 
roady to «ido with the yiew of any one who may be supposed to be superior in 
ability, without caring to ascertain now far his views might be sound : we are all 
mortals : a mortal is not infallible, be he over so able or great in erudition. I have 
observed with pain our countrymen rush headlong, even blindfolded, if led only 
by any one who knew his part and their character well enougli to raise all sorts 
of hopes in them, no matter upon what foundation. In their ignorance Our 
countrymen willingly swallow anything that is palatable to their views, expecta* 
tions or prejudices. In all these respects, generally speaking, the comparison 
between the Europeans and Natives is impracticable { it is a ta^k in its^lt, great 
but deeply interesting, to study the character of the people of the different hemi- 
spheres ; and until the people of India generally, and the inhabitants of Bombay 
rarticularly, are able to comprehend the same, as well as the principles of the 
British constitution and laws, as applicable to this country and England, they 
would^not be able to discriminate the vast moral difference between their past and 
thiiir existing rulers, or learn to be consistent and reasonable in their require- 
ments from (jovernment.” 

Mdnackjee (^ursetjee then refers to a meeting which he attended, and convened 
appaifently to discuss the grievances of the Natives, their causes and remedies , 
and publishes u letter, wliich was read at the meeting, dated the 4th June 1852, 
and which it ap(X3ars he addressed to the son of a nobleman in this country. In 
this tlie writer replies to an invitation he had received, to communicate any- 
thing he would wish to see altered, amended or brought before the especial 
attention of the Committee on the Charter now nominated by the House of 
Lords.” The following extracts will give an idea of the author’s views on this 
great question. 

After referring in teiins very true, but not very complimentary, to the ignorance 
and apathy existing in England respecting India, not even excepting a large 
majority in both Houses of Parliament, where, repeating a common observation, 

“ any Indian subject is a sign or ring-bell to its members tor dinner,” he observes, 

" On the other hand, there arc a number of writers and speakers on Indian 
subjects (unfortunately for India they are not few, for they do it more harm than 
good), who, on the strength of their imperfect, incomplete or superficial acquaint- 
auce with the subject they speak and write upon, arrogate to themselves the title 
of ‘ Friends and Advocates of the Natives,’ and who are ever ready to take up 
and deal in any quantity, without regard to quality, of grievances and complaints 
from India. Again, although the state of ignorance in England with respect to 
India 18 lamentable, reversing the case it is worse. The ignorance of the Natives 
of India with regard to England, its constitution, its institutions, character, and 
peculiarities of its pi^ople, &c., is so vastly greater in the scale, that they generally 
reject the legitimate and resort to questionable sources of seeking redress for their 
grievances, much of which they themselves create, and fancifully lay at the doors 
of their rulers ; whilst the remedy for others, though very simple, and at their 
own doors, they would not, in fact could not, comprehend, and go to seek it at 
far and out of the way places, where often it cannot be obtained. I wish there 
were many like your noble father, who would first seek information, and then 
bring their judgnlent to work for the good of this country.” 

The author then encloses a copy of a correspondence with a ” distinguished 
and rising fidember of Parliament,” in which his views are compressed on 
some the requirements of India consequent on Mr. Bright’s mqve in 1850 to 
get a ParHaroentar^ Commission sent out to India.” He is tiot favourable to a 
Commission of thu kind, but suggests, that questions on all necessary points, ^ 
under distinct headt, should be sent to LuHa, with instructions to the local 
Oovernments to appoint local Committees, doidposed of Natives and Europeans, 
and cause uivd voce examinations (not written, for the reasons to which 1 shall 
presenfl)’ advert) of such as are supposed to be capable of farthering the object 
jrf tbe inquiry. There, are not many Natives who have made the Civih .ladictal, 
PinMicial and Politioal Administration of .this government their st^y- Ettt 
tb^ are, «r ^we xmwqprung np» many Who, having gained no {wripnal know-’ 
ledge eaperiince, invarialdy re-echo the senrinton^^(em trqrii) oKj tjb« mYmijim 
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writers. End otliers, are either prejudiced ctf i 

Government Bcts ^ consequentlyt if written .aasvr^ ar€ .!tiil 
answers genially, in all prohabdity, vrill not be ^eir d^yisVIiiil, 
by the t have just described. I wou^d hutnhiv sufraiiat 


by tb^ t hav^ just oescribed^ I would humbly sugg^t iliw 
advisaldit preliminary course for the Committee to follow. I havO ah) 






advisaldit preliminary course for the Committee to follow. I hav^ 
son for this suggestion ; it would put an end to a mnnatrotiA' ■ 

ha full play among the ignorant herd, at the instance of some bC tho ; 

rupee seekers, who inveigle those they call * Young India’ (freshYrom sclo^/ 
and rjpe for anything), into the belief that the best course is to Associations,! 
d^te persons to England, raise grievances and complaints in and out of ! 
liatnent, and last, though not least, raise subscriptions to bear the expense of 
such Cpmtnissions (of course these money seekers themselves fofniihg the Com-' 
missidd); arid thus ‘ Young India’ has been making, or rather attempting to 
make,- sonie outcry of the kind. Subscriptions seem to be a toucbwpid hejfe 
with every undertaking nowadays, as if, without raising funds to rncef expenses 
(a terrii %6 fill pockets), nothing whatever could be done. I have no sympathy 
with.srich a class of thinkers. I half suspect many such start ostensibly pro horn 
pubU<Xt, but in truth for individual benefit, or, in other words, a refined spbeiris, 
of pickpockets. Kindly place this letter into your noble father’s hand, with *ny, 
respectful remembrance.” 

1 quote the following passage, alluding to certain personal grievances, because, 
as I stated in reply to a question put to me, I was not aware that the author 
of the pamphlet has any particular bias towards things as they are, or any par-^ 
ticular affection towards the local Government, though the contrary might be 
inferred : “ Though personally I have some cause to be dissatisfied with Odverti- 
ment measures in denying me justice, which 1 expected, and Had a right to 
expect, at the hands of one of the late acting Governors, and our present local 
Government, 1 would not suffer for a moment personal feelings and person^’ 
epnsiderations to commingle in discussing general questions of Government' 
administration, which require to be»discussed purely on general and public 
grounds. * Measures, not men,* in reviewing such questions, alone distinguish 
a disinterested critic from a partial and interested one. No Governmerit is fir^ 
from defects in its nmnagemerit. If the Company's Government is faulty in several 
rejects, there is also much that is commendable in it in other respects.” - 

ft appears that, after the perusal of the letter from which these extracts are 
madcl it was declared by the Association that “ there was to be no Association for 
the purpose of representing Native grievances, by means of hired agency iii 
relation to the Charter discussion, and that no accurate information had yet been 
collected to ground any specific requirement of the people of tlie interior there- 
upon,” and it was resolved to form a Society — a permanent Society, “ to collect 
informatiqn relative to the requirements of the people of Western India, to have 
the same iFroiri time to time submitted to the authorities in India and En^and.” 
This was the origin and first object of the Bombay Association, which the author 
of the psimphlet joined and assisted in establishing. But he was adverse to the 
raising targe subscriptions to carry out the objects of the Society, on which sub- 
jexst ke, offers some sensible remarks, and was of opinion that Europeans as well 
as Natives should be admitted members. On this point he states, ” I thought, 
u n d strli^ think, itvvottld have been correct to display in its true light the existing 
strenj^ of those interested in getting up this Society. It has not been and 
coultT riot be denied, that the Natives of Bombay arc, as yet, not in a condition 
or bosition, from various causes, to manage such a formidable body, or undertake 
a mscussion 6f such iinnortant public matters by themselves, exi^jpt on the sng- 


geStion of ' their European friends. In fact, from what I learnt, the originally 
proposed loSypretensions of the contemplated body have been softened dowu b3( 
the advice df seme rif tbeaudicioUS. European friends of the Natives ; that t!^ 
"Eut^i^tt ttilmfcihave %e#jt:from fitst committed in this matten ^^ 

proposed ''body 

in ckriJbrif '-throw rit^^ttot' exclude' them, or ratfeet'-^Clr^'cNSB^IVcs* 

sti^estioris; always 


'I hw^S&'therTeasott' 'trio ittti'^E^A‘:the^ErirriJ»eariS' 


il'dl' ’S'ridiri' 


’S'ridiri'' 'thd'lrillaM ''tlediSeayeB^ ; 

with the capitrittod^w people t^ ludi% wouid do Iridia ri 


:miossering"Oie' 
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grej&ter amount of 8ut>8tan^|il bem^t, than If tbci Inttiaiid ]ffeto to have entite 
ccmunffl|d of the di^ppsable'^b in the CkiVeiniment /Trei^d^ placed 

ai thdir wposal. But the people of India hitist put the%|^h^Idei' ba the arbeel, 
and meet the people of England half way in their united hhterprisejrand not 
look to the' Government for everything. By the way, the nettled habit %if the 
people of India always looting to Government for everything ia another m»- 
fortune, which in no email measure retards the prosperity of toe country i wHat 
have the Natives of India, like the Natives of England, by toemselvesi done t<w 
their country ? Precious little, or notbihg worth noticing.” ' " 

In toe second part of his pamphlet, which is dated the 28th of August 18&2, 
Mona^jee Cursetjee first reprints an address he made on the tortaaation ot‘ tlie 
Association, repudiating the idea that he was opposed to it, and proceeds to’ 
remark as follows;—" The erection of the Bombay Association for its professed 
objects looks'very attractive, and I hope will prove substantiallv advanhigeoiKi 
to the people of this side of India. Hut much depends upon the piradeneie of 
management in that body. Its motto should be ‘ First creep — ^then wilk-^hen 
rpn,* or in other words, not to attempt to run before getting strength iri its limbs, 
aihcl not to ask for that which it is unreasonable to expect.” Allndia^ lo the 
changes which had been agreed to in forming the Society, he observes ; '*‘The 
previous project, as it ajipeared to me and others I had conversed with, to 
do as certain parties forming themselves into Associations at Calcutta and at 
Manchester had done, to raise an outcry against the Company’s Government id 
Ind% to give publicity to all sorts of gross grievances through the medium of 
the Press, and parties in and out of England, with the view to get a radical 
change in the administration of India ; to have the most, if not all, the Govern- 
ment patronage and privileges in the power or within the reach of the Natives 
of India ; in short, to raisr' the latter en masse on an equality with the people of 
England in one grand move or sweep. 

" To many, at first 1 appeared singular in my views of opposing such an attempt, 
which in itself appeared to me to be a suicidal one, in the eitisting state of the 
native mind, native ideas, and na^ve feelings and prejudices, in relation to the 
.Government and the governed of India. 1 thought, and still think, the natives 
generally, in their ignorance of the actual working of the Government, coupled 
with their habit of exaggeration, make much of little; and also know that no 
Government can be free from defects in its administration ; and if the Company’s 
Government does appear faulty in a few respects, there is much in it worthy of 
commendation in other respects. 1 and several of my fiiends have had stormy 
discussions on this subject.” 

He then quotes the following testimony in favour of the Company’s adminis- 
tration of India, offered by Jugoonath Sunkersett, the Chairman tbe.Assmcia* 
tion, at the meeting, and which he states was received with much dbeeriog, and 
without a dissentient voice: "The ytord ‘grievances’ has uo^iilays hecoma 
very common ; it is in the mouth of everybody. But I apprehehd fetv have any 
idea of the real import of the term. Under the Biitish Ctovernm^ we do not 
suffer any great zwlune (oppression, wrong). We are comp^tiVeiy happier 
under this kind Government than we would be likely to, be iind^if anyotoer. 
The anxiety of the British Government is to improve the cbndithia of toe ryots 
as well as of the other classes. The Government have the pow^4o toUch 
good, and we have many proofs they have the will also,” (Much chefephteA 

The author next refers to the revePsal of the picture inkd^ in 18w,> by 
Mr. Bfiglit, in support pf his motion in Parliament for a l^toihlssfon to' India, 
and quotes from HansSni, Lord Broughton’s (then Sir Jphn B^btumse) re^. 
and observes, ever* my Lord Brougihton, or any otl^ sebatomi need a more 
effedtuat batteiy to oyertlirow sweeping attacks, such as Mr. Bdgbt made on toe 
Company’s Government as above,' let hte Lordship qabto fi^m mb leborded jMfO- 
ceedings of the Bombey Association (to puplishitotm tob'Io^ 
of the 2dtb August 1852, and Slfow in Ci^to^y’S Indian 

administration has bem viewed by thoto then ittd tlwfe 
toe said Association, ivith the fiev to SQpfi^’-toe 
India," •• ■■■.w' ‘ ,'.5;-,., 

extract next follows frewn' a letter the aut^ wtoto on tlie dtoto 
of StP Ro^rt Peel to Ma Nausea 

eyent, with popular refetonce to tlto distuiiiions ok toe Gem-s 

pany e ChartCT. 1 wisb I oopW affoyd fiiab toe a 

reflections on the event alluded to, do credit bcHkh to his head and heartV^and 
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prove that he is far, very far, ia advance pf the ,jg;i^rsl%,(^ ;jHa oountrytnen. 
In it he repeats the following sentiments, which, dwi^ng his yiut to tide country 
ihany years, ago, he uttered on the occasion of some pahiio mterhUhinent at 
which be was present, not, as he says, to purchase popularity with IBpgli^inen, 
blit aS a faithful utterance of his own hearty conviction : “Eyer since that 
memorahle sentence, ‘I glory in being a Briton.’ was uttered by .one hf your 
illustrious joaouarchs, it has become a household word widi every iSngljsiw^; 
ati^ 1 areure the party that every native who knows how to appreciate the hieing 
of the HritisU rule, says, We glory in being British subjects ! for where couW 
they have found a raj (rule) under which their life, their liberty, and their pro- 
perty would be so secured to them. The late Lord Haddington and the prewnt 
Earl of Arundel and Surrey, between whom I sat,” &c. &c. 

, ,Th§ author a.pologizes for referring to personal incidents and correspondence 
of .this 'bind, his object in doing so being to disabuse the minds of those who 
have before and recently misinterpreted him, as they prove that his present 
sentiments on the India question are not of. recent formation. He then returns 
t© Mjr. liright and the Manchester school of politics, observing, “ Their feelings 
are oonUhendable, but their zeal, or rather over-zeal, for the cause they espouM, 
at times blinds their discretion, and they run fierce, or (as they say in England) 
‘ go the whole hog’ in pursuit of their object without discrimination. They, 
thCTefore, form a faction,” 'I his is preliminary to a refutation of the inaccura- 
cies of a native, named Shamut Ali, on whose authority Mr. Hright is stated in 
part to have grounded his attack on the Company’s administration ; and after 
a passing allusion to the memorable instance of the Manchester Chamber 
of Commerce petitioning against a certain impost as detrimental to the growth 
of cotton in India, which had been rej)ealed at one Presidency eight years ; in 
another, four ; and in a third, two ; the author thus applies his remarks to 
Bombay: “The ‘ Young Bombay,’ but without the strength to maintmn their 
stand j either on the score of information or experience, appeared to me recently 
<lto have been infected with the Manchester jaundice against the Company’s rule 
in India; and it was indeed^niost forlunate some of our friends were able to nip 
in the bud the original scheme (as given out.) of these young men, and to adopt 
the present one for a far different object. We ought to side with no party, but 
stand aloof on our own ground ; think for ourselves, judge for ourselves, and 
then act tor ourselves.” 

In No. 3, dated 6th September 1852, after reminding his friends and the 
Inembers of the Association that /* the English are in India by the conquest, not 
by the affections of the Indians,” the author observes, “ 1 do not mean by this 
that the British subjects are not happier than they w^ere under their old uncon- 
stitutional Kajs of sic volo niejubeo notoriety, or that they have any very great 
causes of oomplaint.by th6 change of their rulers. The British Indian subjects, 
on the contfbi^f ‘ are comparatively happier than they 'would be likely to be under 
my other Opitemmeni,’ and this I am glad has been openly avowed at the public 
meeting on «4:he 26th August 1852, without a dissentient voice ; but if any one 
knows anything accurately of the character of the people of India, he uould 
not igainsay what 1 opine, that whatever amount of blessings and advantages 
|4 mw have enjoyed, or might yet to a greater degree hereafter be made to enjoy, 
inlod i^ec^n of their life, liberty and property, the bulk, the mass (with 
amaJi^ceptton), would not or could not appreciate a constitutional Government 
at ithildipyrect standard ; and this chiefly from their ignorance of the laws of the 
country and the forms of the Goverunieut (so foreign to all their notions) under 
which thNsy virtually , appear to be Bo vvell off.” ' 

The ftdlowihg eittfad^ will still further illustrate the author’s views, wd his 
fitmdmnh^ioq of the spirit of exaggeration displayed by those who indiscrimi- 
the .existi^ system -for administering the aiffmrs of India : “ The 
ah^ the would ever delight to talk oyer .the 

ea%geiwtbd.»eiec^ of i^4 ^prefer' their respective old governments, wBh all 
their seiihra} sihgularr imj^tfectifl^^ abusing in corresponding :i(aiio th© 

existing itiie oifer tfcei^ they #oiad always ^ay, ‘ Oh ! our Basbhws and our 
j^as were of superior make ;; w« were in their times happier to what M 
are ; then we hM m »«ch henry, ta^hon;^ but if you ask ,ihem to draw a 
econparnmn between pasl(, an4 ; their pret^i aj^Ieh^ or to .state in 
• what particulars the country whs het^, inahaged £iefu|te th what it is now, and 
to nhpft^ th^ s^ive uanses and eff^ thei %ooid etther evade a direct 
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answer to any such direct ^nestlpn, dr go on tnditeir fashion abusing the existing 
Governweat,* without stop^i^ on every trivial jpersonal or desultory cause of 
evil; and which, whether feal or fancied, they wdul<^'^ndt stiKip to discuss. 
Individual imd desultory cases of hardship there are, and that of the 
people have causes of complaint 1 am not willing to deny ; but if ofne would 
go dispassionately and disinterestedly to inquire into such, he would in UfaO 
majority of instances find out, what I have often found, that much of the 
evils complained of have been of their own formation, and might, with safety, 
be attributed to either of the following circumstances; namely, their ignorance 
of the principles of British justice, and of the laws of the country they reside 
in,; their want of manly independence, with which to seek redress at tlie 
pro|>er quarters appointed to administer the same; their habit of resting to 
a questionable rather than a legitimate source of justice, which they, with the 
utmost timidity, supplicate as a matter of favour or compassion, rather thaa 
seek it as a matter of right ; their fondness for exaggeration and introducing 
extraneohs matters, so as to confuse and confound a simple case and the autho- 
rities who have to decide thereon : they always prefer to give strong colouring to 
their one-sided version, without taking up or noticing the other side, and thdirehy 
grapple with their opponents’ facts and arguments. I am in possession hf a 
number of data in support of the above views, and which I shall elucidate when 
I shall have (as I propose hereafter) to treat in detail of the particular branches 
of the administration of government and other matters, with which I humbly 
conceive I have been to a certain extent conversant. I believe, nay, am almost, 
certain, that the feeling of loyalty and patriotism on the part of the pqf||||^ 
of India is a virtue so exceedingly rare among them, that, render them|||^il!^ilil|: 
prosiierous, it is a matter of doubt if you will secure their affeh^tMl 
of a foreign Ciuvernment, of whose motives they have most 
and absurd notions. In the existing state of Native rhind and 
it is unreasonable in the Natives of India to expect to be invented, ' aS' 'It is 
highly impolitic in the Government to invqst them, at once with the gross amount 
of patronage and privileges W'hich exclusively appertain to Government ; every 
precaution seems absohitely necessary to guard against this step, and tliat, except 
by a gradation in the due course of events, and under watchful supervision, aud 
until the people of India, by their acts of loyalty and patriotisni^hy their fidelity and 
zeal, generally manifest themselves deserving of a great^ ^^^gree of trust and 
confidence from their employers, they could not M’ell hi0'<(^trusted with every- 
thing. There is nothing that I see which would ; prevent Natives of Indih 
attaining the higher offices they aspire to, if they qualify and befit themselves for 
the same. They never, till lately, had opportunities allowed them to have their 
competency tested ; they are now on their fair trial' to distinguish thdrnselves ; 
they are now selected either from their supposed intelligence or .past service, to 
hold offices on a parity with the junior iriembers of the Cdveoaiite|^vil Servide ; 
they arc now accustomed to receive much* higher eraeddments than their 
ancestors, or they ever before dreamt of getting from Government. 'I^fovc 
that they are deserving of yet further advancement, and they will have it by 
degrees. The time, perhaps, is not yet come, but coming, and may not be 
There is, from what I know, every desire on the part of the higher Ifi^t^rities in 
England to pave the way for the further gradual adyantemrial of the:I^tve8 
of India. The patronage of all appointments of trust and emolumeyti must 
always remain in the hands of Government. Government iS resj^nsihle^lbr the 
distribution of its patronage, and must, in the case of Natiyes ia |)articular (for 
the above and other retiSqns), distribute the same with care wd caution. .< To say 
that the Natives (I am speaking, of course, of this side> of thdia^ generally, have 
quedified themselves to the standard of th% people of England, a^d fitted by 
their education and experience, and feeling of loyalty and patriotism, for jdl tmd 
every offips of tru^ afid emolument, however|hteh, without disieihriinatidn, 
would he 'to affirm what is hot correct ; a few fcaSw wil^oqt suffice, jhet 

the Natives of Bombay endeavour to maintmn^foe position to whfoh 4 ihithher of 
them have lately been raised : they are attalidng steps by d^^jses, 
be neither clamorous nor over-avaricfous, slnd hot, by aslring to^jiiuch at on 
destroy the current of good-wilt on of the authorities whiOh^SS oopi- 

monc^ to be created ih their favohr* • T^ih mptjfo should W the 

Association, * First Creep — then vnilk— itm;’ dr, in Other to 

overleap their strength. In what way can the IfativBs amdiorate the prospects 

’ ■ of 
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of the country And the condition of the people? is r^pisite to raise them 

on an equality with tlie people of England? .Wbpt;ai?e they r/Rpuired to do for 
themselves ? And what should and ought Government to 4o for thdin? These 
questions will severally form subjects of my future minutes. It wa|i^ and still 
is, , my intention of writing a small work on some of the subjects , I have 
moationed.” . 

In No. 4 of his pamphlet, dated 14th October 1852, MonackjeC Ciursetjee 
discusses the question, “ What is required to augment the resources, of this 
country, and better the condition of its ryots ? ” It is di^icult to select extracts 
Jthat will clearly convey the author's ideas on this important question ; but he 
divides his remarks chiefly under two heads ; the first requirement, he states, is, 
“ A combination of energy and enterprise on the part of the people of India with 
•their capital.” The second, “ The union and transfusion of the British capital, 
<cnergyandenterprise,with tbccapital, energy and enterprise of the people of India.” 

If,” hA observes, “ the people of India were to look less to Government, and more 
•to themselves, in raising up capital, and combining cai)ital with energy and enter- 
prise, iii.founding and rearing national undertakings for the benefit of the country, 
like the people of England and America, they would outshine even the people of 
theUnlted Kingdom and America. But it is hardly to be expected lliat the people 
•of India, if left to themselves, and not led by some propelling nation, would bestir 
themselves in any national undertaking.” 

The author then.,puhli.shc8 two letters, dated the 1st November 1S50, and 
25th June 1851, addressed by him to Members of Parliament in England, with 
the replies thereto ; these were of course written long before the Bombay Asso- 
ciation was ever thought of, and prove, I think, that although Monackjee 
Cursetjec differs from some , of the views and opinions of those wJio have 
petitioned Parliament, he is himself a reformer, and anxiously desirous for the 
advancement of his countrymen. I select the following extracts ; again referring 
to Mr. Bright's motion in 1850, ho observes, “ It is indeed refreshing to watch 
f?hc growing interest with which the affairs of India are now beginning to be 
thought of and listened to in England ; but it is at the same time provoking to 
observe, that the information at the disposal of those in and out of the senate, 


disposed to do good for this country, is generally defective, and, consequently, if 
the enterprising gentry of the manufacturing districts in England would but set 
to work quietly, and send out a number of intelligent, learned and scientific men 
to collect every information on tlie state, resources and wants of this country, 
.and that independently of the Government, they would l)e tlie means of effecting 
some real good recommending that an Association should be formed and capital 
subscribed for the purpose of farming or purchasing “ districts capable of being 
improved, and thus render England independent of America in res[iecr to their 
cotton supplies (which appears to be their chief object), and obtain an accession 
, to their impOl^ of other East Indian produce, whereby they would reap a largt^ 
profit, independenUy of the consideration of improving the moial and political 
condition of the people.” He observes, “On the other hand, it can hardly be 
expected that the Natives of India, if left to themselves, would bestir themselves 
in any national undertakings, their ideas and prejudices being generally 
■against ipnovajtjon j they are neither emulative nor as enteri)rishig as they ought 
- to . ilLet those who think otherwise gratify me by pointing to any national 
.* worljf^j^ey by themselves have undertaken for the benefit of their country in this 
•>anli^tienod nineteenth century : the natives of India are, in fact, the most unper- 
severing set of beings ; they would go to the drudgeiy^ of producing any amount 
-of rough work sui^ent to earn their livelihood, without writing to finish it to 
peifeotion, and to^add piore to their means of comfort; and it is hence that they 
forego ap inponsiderable advantage, in name and purse, in regard to the very 
vstapie prq^ce of their soil— rcotton, so largely exported to England and China— 
. by ifot pieitmg it elewi, or cleansing U of dirt by means of a little extra labour, 
fCin neW.bnt impy gvoA pritipjplee. Tell a Hindoo that he would make his. fortune 
by introdncing’ihe culHyatiohj^^hine*l,.)pr by extending the plantation of the 
cmulheiry to .fesid silkworms upon, and he would tell you with perfect sanyfroid, 
» Our forefathers did not, do it* M^hy should we? ’ or, that it is g grOat vrqchit 
, (fionful a<^) to deeiroy life in any form, ileason with him, that if it is thought 
i.abhowent to destroy a 't^broi, ,wby does he, glotUe himself in silk, and thus 
• eneonrage its trade? * Oh i rir, that has bcf p , our euktom,V w% be his cool 
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3.34 MINUTBSt OF BVI0ENCE TAKSN BSfOBB BBtSCT COMMITTEE 

Th-^se observations are apjpJied to the people of the interior } Iwit, he cootiittiee, 

At the Presidency, inhere the wealthier and more mtelUgent portion of the 
community reside ; where extensive trade is carried on independetdly or in ndn- 
nexion with European houses of agency; wh^re, by theirinteroourse w^h £^9^ 
peans, a better state of things might We been expected^ and wbi»n nthtiledjcm 
is supposed to be the ruling passion among them, the case is not very dtfterentrr 
yes, there is some emulation there, but confined exclusively to cotton halos mid 
opium'chests, beyond which their ambition extends not ; and hence it is that wn 
have no agriculturad patrons or promoters of agricultural interests among as. 
There is not one, at least on this side of India, from among our capitalists, adio 
can he cidled it gpttkman at large ; that is, v>1w is living entirelg oa. his fhrm hy 
improving and multi|)lying its resources. Land is cheap, labour is cheap, (pad 
the bounty of Providence, in the periodical supply of moisture, great ip 
interior, yet not one of our monied men has thought fit to ventare out 25 mli^ 
beyond the Presidency to embark his capital in pursuits of the kind I have Just 
mentioned. We want a Duke of Devonshire, or individuals of like enteipta^ilg 
stomp, among us ; for until m shall have British energg and British 
fused ^yith that of this country, its awelhration in the way its best mdtes . cdtM 
desire is altnost impraclkahle,” 

Although, in giving these extracts, 1 do not endorse Monackjee’s views and 
opinions with iny entire concurrence, I cannot refrain from stating that what 
follows is very just ; “ There are three grand defects, I almost consider misfor- 
tunes, in the corajKUind fonning the Native character, and which mar the veiy 
best efforts of those who take, or •would like to take, an interest in this country : 
First, the Natives of India are not yet enlightened enough to disenminate the 
great, moral difference between their past and present rulers ; secondly, their 
want of consistency, and consef}uenl absence of confidence among themselves ; 
and tbii-dly, their settled habits of looking to Government for almost every 
undertaking for the good of their country.” After enforcing this, and looking 
forward to “ the spread of education which Government does so much to encou- 
rage among the natives,” in the course oi^ time producing a change in the ideas 
of the Natives, the author very justly observes, “ but whether that change be 
for their welfare or the reverse, time alone can testify ; mudi depends upon the 
quality, not quantity, of the education they would receive. Enlightening the 
Natives on the one band, and allowing them to remain in their debased condition, 
as regards their morals, on the other, might result in consequences not to be 
wished for.” Confessing his inability to handle this vast subject, and deprecating 
any attempt to Christianize the natives, be adds,.“ But if the Natives are to be 
educated with the view to making them good men and loyal subjects, they ought 
to be placed in a right field, where their talents might be developed for their 
country’s advantage and their o'wo happiness, and there appears tofoic; I venture 
to submit, but one mode by which tfus can be done ; nam^y, ll^trearitig and 
fostering their moral as well as intellectual growth at one and the same time from 
their infancy, for whilst the latter is cultivated and the former ne^teofod (as I foar 
is the case at present), probabilities are in favour of s{)oiUng the lisi^rgeneration ; 
but let us hope otherwise.” • , ‘ ' 5 't- ■. 

His remark is equally just, that “ There is no piqoe oA^'tUf ;:lUfft^ pf on^ 
globe which presents such' untrodden fields to gather tlie richeSl^ as 

India. r.ook at its extent, variety of its temperature, and co^ideitv H^im, vast 
room there is for enlarging its agricultural products. Its geblogkx^ iu^ 
resources are scarcely yet inquired into, much less tn^^ aml Indfo 

abounds with all the growths of nature, visible and hidden.^ftbove aod below the 
surface of the earth. All that is needed is, not so much :|the ;1a^ 

British capital as the transfusion into the minds and hearts 

of British energy and British enterprise.. The ntachineiy of Otor 

ment is very cumbrqus, anffH is hardly to be e||>eotod thftt It, 

the regularity Of clockwork ; nor can it to origjjpa^e eifoiryti4%^ 

undertake everything, and support everythm^ifS,;,., , . . > 

The author then proceeds to advert to defeefoOr causes b^ud cqidiol^ 
his countrymen, to which, in a great measure* might be, in h» o^ih^, 
the present unprosperous sti|te of India. Atnong^esO, tmde- 

fined nature of land tenuies, the appointment Of h ^Wmissioa fo inqj^^ 
titles to land, and tbe mode in whie$, on ito report, lahds are 
here, he admits, “ TherO'is much to be said jhw Oovernment;; tmi the 

resanqdiioa 
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resuniptioD oi lauds and exof(;dso otbor arbitrary acts were conunou occuncnccs ^ tf'Wonglitiif, 
under tbe past, but rara uikler the existing administration, Tbara was no appeal, 
no redress^ imdcf; the former, whilst, under the latter; aweals can alwaya re^ and ,ti, 
redress he 0 v^ attainable of ihc highest authorities, U the Natives do hut hnow 
, howto seek' it by legitimate sources.” He also refers to the exemption of teyiusnie 
and othef matters from the ordinary jurisdiction of the Civil Courts, atid Uot 
bafi*^ a competent tribunal, like that of the Court of Exchequer in En^ahd, 
to adjudicate such matters. He then proposes what, several years ago,, I myself 
advocated, under suitable conditions and restrictions, the sale of land, or, rathCr, 
what 1 would term the redemption of the land-tax, and assigns ihc true reason 
why, altliough India is not more heavily taxed than under former rulers, they 
feel its burden anore oppressively than before. For this I jverpool and Mjui- 
i^estef have in a great degree to answr, , • “ India” {he observes) “ used not 
only to produce its raw material, but* to work the same also into goods at home, 
and there was a ready market in the country and abroad for their manufactures. 

Ihe jJtttto of Guzernf alone, particularly Snrat, till within the last quWter of a 
cenfoyy, used to export and to supply Hra/.il and other coasts of Asia and Africa 
with inn immense amount of piece goods, jwincipally don)estic. There is an 
entire change ; instead of every district abounding with piece-good manufac- 
tories, as was before, there are now districts without any ; not a bale is now 
gxported from Cluzerat to Brazil, and scarcely a soul arrives from Brazilian 
coasts for the purpose; uot only our Indian markets, but others dependent on 
the same, having been so overstocked with British piece-goods, and those so 
cheap, that it would be impo8sil)Ie to compete with them. The marmfacturers 
of England get our raw materials, work them off cheap, and yet make a prodt : 
whilst tbe manufacturers here are forced to give up their avocations in their 
several lines, ’i he people here had, before, double sources of income and profit 
from producing raw materials, and from working the same within doors. The 
comhined sources of profit enabled them, after payment of Government dues, &c., 
to' reserve a surplus, which went on accumulating year by year, and the circula* 
tion of the increased wealth of the manufacturers and traders in the country 
rendered its inhabitants contented and prosperous.” I'he author then includes 
in his catalogue of evils the absorption of the Native States, and the consequent 
decrease of consumption among them of goods and merchandise which were 
before requisite to maintain the pomp and grandeur of their Courts, and which 
used in former times to be principally supplied from the country manufactories ; 
the raising of loans for tbe wants of the State in India instead of in England ; 
the excessive rate of interest prevailing, especially among the agricultural and 
labouring class; and, ISistly, he quotes, with approbation, Colonel Grant’s 
pamphlet on “ the Growth of Cotton and Railways in India,” in which some 
of the evils fae,4>oints out are discussed. 

Passing by the raply the Member of Parliament to whom the above letter 
was addressed, and merely referring to a second letter, apparently addressed to 
tile BWmft person, in which Monackjee Cursetjee intimates his intention to collect 
trad study f .number of facts illustrative of the position and prospects of this 
country, with the view of eqabling him to take a part in the forthcoming dis- 
cussibn dh the i^ewal of the East India Company’s Charter,” which, “ with 
some w g pdTficatfoia, and supplying a few wants,” he is of opinion miglU prove 
ImeftC^ ' he condqdes this portion of his pamphlet with the following ohserva- 
tibns Subjecte like llie above, and others of like tendency, come within 
the legiticoate scope of the inquiry which the Bombay Association, or any other 
party interested, the welfare of this country, should set about and ^discuss 
upoUi with the view to represent, either to tlie authorities in India or England, 
the real wants jof the people of this country. In subjects like these the Natives 
in generid, and, tihe liyots in particular, would naturally feel interested. Such, 
was the fhndhmental object of the Bombay Association, m set forth in the 
oprt finff apd tiie.;,^(Hfing address by its chairman on tlie occasion of Us inai^u- 
Bnt I hirte lalely peroeii»^<r' an iiiclination, on the part of some of its 

managers, 

Is iSsOfc-5» tiw totfl import* st Oalcuus were about eight millions aterfii^, f hich England 
•uooliad about five mSHiun* and » niktiw, or 66J per cent., chiefiv in Imtdware, cotton niece good*, 
wmIIm aiufff, ealt, liqunra, ahd article* of luxury. See VV ilkinaon’* lleporton the external Cnmin. roc 
Calcoita for i850--s r. The proporthm of HBpnita fbm the United Kingdom a* Madras and 
SomtNiiy probsibly dbotit Ih 6 saixtt 04 At CaIcu Ua* 

(20; itu) T T 
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iimixagers, to leave the local wants and local Government measures* of which the 
people may be supposed to understand something, aside, and to take a fling at 
demolishing the machinery of the Indian Government in England; namely, ‘to 
do aw.'iy with the India Board and the Court of Directors, and to create a new 
Cknirt tor India, to be composed of a number of handsomely paid members, to be 
elected, not by the present proprietors of the East India Stock only, but -also by 
people in India, Natives and Europeans, who hold Government promissory notes 
and Government chartered bank shares of certain value, and (taking care not 
to omit yoting Bombay especially) ])ersons qualibed by education, as the- 
graduates. of the colleges, and by proxy, &c. &c. A number of petitions to- 
Parliament have been, within the last month' and a half, in the course of being 
‘cooked up,’ containing some such prayers. If the members of the Bombay 
Association, and ethers, really believe that a petition to the high authorities,, 
containing such prayers, and ojtliers of like tendency, are not selhsh ; that doiUg 
away with the Board of Control and the Court of Directors, and making a 
radical , change in the working of the Indian Government in England will really 
be -fur India’s good ; that the peojde from whom the petition is professed to be 
sent, do know what is the machinery of Indian Government in England, or how 
and why that machinery has been created as it now stands ; or if the members 
f>f the Association and others can conscientiously certify that the people of India 
feel any interest in or care anything about the existence or extermination of the 
India Board, and the India Directors in England, the Bombay Association, and 
others Juterestod in it, are bound in duty to support such prayers by all their 
might and main. But, on the other hand, if they, or any of them, believe other- 
wise, in all or any of the aforesaid inattei's, they are equally bound to make a 
bold stand against sending in petitions containing such prayers, which convey 
no Native feeling, written by no Native, and about which the Natives know nothing, 
and care nothing. Before finally drawing up a petition to be sent to Parliament, 
let it be circulated among the members of the Bombay Association generally, 
and of its managing committee particularly. W’heu 1 see it, I will, if I have 
anything further to say to it, make it a subject of a separate paper.” 

' I have already stated, that No. 5, of Mouackjee Cursetjee’s pamphlet, which 
is without date, wes received by nic after I had been examined by this Com- 
mittee. It confirms the information ohich 1 then stated had reached me, of 
serious differences of opinion having arisen among the members of the Bombav 
Association. In fact, the author asserts, ‘‘ Nearly a moiety of the original mem- 
bers of the managing committee of the Bombay Association, it seems, have 
thought as I did, of the strength and capability of that body to produce any 
amount of substantial good for the benefit of this cduntry, and have conse- 
quently resigned their respective offices. In taking farewell, therefore, of the 
Association, the author intimates it to be his intention to puLlish.his future 
‘ideas,’ independently of that body. But he also refers to a newspaper discussion 
which the printing of his pamphlet had originated, and to tin? sensation which, 
it had created ‘ among these young folks,’ the vrbuld-be members Council 
and what-not of Bombay, whose schemes of self-aggrandizement, and whose 
pretensions at blustering on subjects of so much imjmrtancc, but without the 
requisite amount of information, knowledge and experience of tltesame, I endea- 
voured to describe in their true colours.” 

After as.serting iliat the As.sociation had departed from its originally i^fessed 
object, which, in the language of their President, Jugonath Sunkersett, was “to 
ascertain and note the wants* and w'ishes of the people living under the (Sovern- 
inent ; to consider what measures are calculated to improve; their condition, and 
to submit iAe remits of these inguirks to the local Government and' to the autho- 
rities in England,” the author proceeds to notice the storm of censure and 
attacks on his character “ through the medium of that hired agency," (which 
is a disgrace nowadays, in Bombay), the discreditable ^ttioo of the Press, 
which his bold and open opposition to the ^ p roceedings of the Association hi^ 
subjected him, and especially to defend himset^om the imputation of being a 
Government friend, “ a Government partisan and an expectant , of Government." 

1 give his reply to his couiitryinen on this point, because undoubt^lv^ if it can 
he shown that Alonackjee is a partisan,' his testimony is unworthy m little, if 
any, consideration. .’*'•' . . 

. Aly pamphlet on its outset has the appearance of being written bv a Go-* 
vernment apologist, which I neither am nor desire to be. No Government has 








.finee.^S!QUQ»tdcfe«litel:~ak» 
of tl^«iai^iliitbi»r4efe«it&!^ 

bono pubti^i w^uld ne&ttiro tho p^meado^'^\ 9\.i^ii(i, 
tnolioil 8tii4]r of pucktanooda jfacts, wuioh those fa - * - 
. .isB«y S^me'rar pro^ to have, before tliey took to 
tho ivotld.' ‘ There are several Government measures whic^v at'sthe firil 
vmH appear to be open to reproof ; but these, if carefully inquired infOi 
major^y of instances, would b^found to relate to individual cases, whi^ 
bo treated on individual grounds, and remonstrated against by individuid petitidbS»v 
and ought not to be mixed up in discussing the general policy 6f Governmaat', 
withf the view to effect a radical change in the very constitution of that Govern- 
ia^t.= The Natives in general have not learnt, and this ‘ Young Bombay,'’ in 
pierticular, require yet to learn, how to discriminate public from private questions, 
nffsc^g rights of nations and rights of individuals. I have bad, and still have, 
lip trivial' cause to complain of the acts of our local Government, and whidi I 
have dcpe in no mistakeable language in my Correspondence with the authorities^^ 

' Wcrls tihese to have influenced my feelings, in joining with a herd of ignonmt 
NeitJves, who take a delight in throwing their handful of dust op Government,* 
merely for the sake of its display, I should stand the chance of being equally 
charged by one party as being vindictive, and my sentiments the sentiments of a 
#sappointed man, as I have been by the other party of being a Government 
mend, Government partisan, and an expectant of Government; thus imputing 
motives -which (Heaven is my witness) in no way propelled my feelings in taking 
my stand in opposition to the views of those forming the Aqgociation. I have 
' hojrever found, and since clearly .shown in the course of the discussion among, 
the members of the managing committee, that they have been acting in ignorance- 
of •the subject-matters they undertook to discuss, and were put up to by others, 
whose views they would blindly adopt, and had, in fact, actually adopted ; and/ 
I ijottsidered it a duty I owed to my Government, my country and myself, to 
have their mask tom off. I have not spared Government ct- its oflieers (though 
the latter may have been my personal friends),* and I will not Spare them when 
writing or speaking of individual cases. (my own, or others), in which the acts 
of the authorities deserve being reprehended; and as I shall continue my ‘ideas* 
in a subsequent part or series of papers, pointing out what Government should 
do for the people, and the people for themselves, then I will as tersely show the' 
defects of the former, as I have at the outset of these papers shown those of the 
latter., I have not been, and am not an enemy, to any man or set of men 
forming themselves into a body for any patriotic object ; those who engage in 
snch a cause deserve well of their country. 1 wished well of the Bombay 
Association, because the professed general object with which it was inaugurated 
was for frori»*being questionable, or I should not have consented to being enrolled 
among its mhna^ng committee. -But when that body* began to w'avcrfoom its*, 
originally professed object, and spurted secrecy instead of publicity for its doings, 

I at ’bnpe severed my connexion with it. Several others, on like groundSj I 
believe, did the same. All I have endeavoured by words and in writing tP 
imprd^ on the minds of those connected with or interested in the prosperity of - 
tlse Bombay AsiSCiation, was to prevent their leaping beyonct their strength, to 
meddle;^ matters of wWch. they might be supposed to know something ; or, in 
othet* iidfels, to see with their own eyes, hear with their own ears, and then 
judge TOP themselves, instead of seeing (as they have done) by other people's 
eWs, btearihg by other people’s ears, and being led by other people’s views.’’ 

* The ibilowing extract confirms me in the opinion that the Petition which. has 
b^n preimtcd to this House is more European than "Native, and conveys 
Bu^peah^'fother Umn Native ideas of the changes and reforms required in the 
'of* India : “ Nothing cojuld have better illustrated the 

'ftt^argafinna, hethiug the correctness of the data on which 
tiiAir tliat Heavggi«l>orn Petition of theirs to the British Par- 
hs» -sd lately apj^red in the newspapers, and bean cUmmented 
teadittg' columns. A selection of the * Spirit of the” PhesS-' is 
’ This Petito to be from the Bombay Association, 

months to have it suitably prepared and 

t roli^y conked by a number of European gentlemen, ai^ others v« ho hhd a 
ofhier ddvising in its bring got > *J[|he 4nybifottts' of Bombay 

kho# ^nothing UbOu nslhlst the meidlfon Of the Association' in 

Uu particulai- 
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‘ MINUTE* -©f 

Wtticttlar had be^ kept ia igaoraaceaf itt «oatfli^> tUl h««r 

'J&jjr. wfiire the same was read aad adopted at the. meeting on the eveiw ito. tijan*- 
— mission to England. The mode and maaaer of getting up Petitmns and 

(ph Afnril ynj^j-egges generally, the Petition in question* to Parliament in partiquli^,^ and 

the several objects souglit in that Petition by a number of inhabitants o( Bon*- r ' 
bay, shall form the subjeet-matter of the new series or, second part of these 
papers." , 

In an Appendix (A.), the author enters intcf a more detailed account of the 
origin and progress of the Association ; his reasons for joining it ; its professed 
objects in the first instance ; the admissions of the chairman and others at the 
inaugural meeting, that the Government of British India, as now constituted, 
has both the power and the will to do much good ; are anxious to improve the 
condition of the ryots, as well as of the other classes ; and that the Natives “ are 
■ comparatively happier under this kind Government, than they would be likely 
to be under' any other sentiments received with unanimous cheerings, and 
without a dissentient voice. He next describes how some of the menjibem of 
.the managing committee, a few days after tliat mee.ting, “ began to break throu^ 
the very objects of the Association, and commenced upon a course of procedure 
diametrically opposed to what its chairman and others publicly professed, and 
what was expected from them ; and how, when they endeavoured to shun all 
publicity of their doings, and courted secrecy instead of getting enlightetied 
(they having openly professed their benightedness), as to the existing state of 
things at and out of the Presidency, in relation to the absolute wants of the 
• people, by first inquiring into the same, they attempted to rush on a liigher 
game, by suffering themselves at once to be swayed by the views and opinions 
of others; by fraternizing with the views and opinions emanating from *the 
Calcutta Association and other avowed opponents of Government for political 
* objects in England, as echoed in newspapers ; in short, when they overleaped 
their sti'ength and their bounds of discretion in treading on strange ground, 
speaking of matters of which the comniittee, with the exception of one oi’ two 
members, were in profound ignortince, and of whicli the Natives knew nothing, 
and cared nothing, and in asking whaf reasonably they could not exiiect, or 
maintain if they had,” nearly a moiety of the original members of the committee 
threw up their offices one after the other, in common with himself. The author, 
after this, enters more at length into his own reasons for seceding from the com- 
mittee, and publishes a correspondence between the chairman and himself, 
commencing the 10th of September 1852, only a fortnight ^'ter the Association 
• was formed. It is difficult to extract from this, though it is wdl worthy the 

perusal of those who arc desirous of forming an impartial judgment upon the 
weight due to the petition, a copy of which has been furnished .to me by thjs 
Committee, and beaded “ Petition of the Members of the Bomb£^ Association 
and other Native Inhahitauts of Bombay.” I shall only draw atlention to two 
passages of this cqrrespoxrdence ; the first, becqpse it establishes that even the 
. chairman himself did not altogether approve of the proceedings of his younger 

arid least inexperienced, though zealous, colleagues; tlm second, because it con- 
firms what I have .slated in niy evidence, that the movement at Bombay originated 
with some of the students ol' the Elphinstone Institution. 

“ 1 received late last night a circular containfiig a fresh specimtEm of the 
young men's views, or the first specimen of the views of the executive cotnmittee ; 
namely, they consider their number (already 1 5) small enough, and desire, or 
rather resolve, to recommend the same to be increased to 25, chiefly from the 
young men ; and I am pleased you have so justly recorded your opinion, in 
which I participate, ‘‘That the bitsiness of the Association cannot be expected to he 
conducted with prudence and advantage, even in ■ the Jirst instanse, bp poung men 
who have not pet left school ami seen empthing of the world* ” , This quotation is 
written by the author in italics, and in capital letters. And, again, objeoting.io 
the executive committee altogether, and, course, to the proposed addilmp. 
to its strength, the author observes; ‘‘The eAtcutive committee, as it is 
comjiosed, principally of the young men, and on the strength of whose working 
the Association, as it would seem (perhaps -incoilectly), has earned fmr it the 
.soubriquet, ^ Bom bap Schoolboy Association,* and .by afiding young -nyai 

uj inex'pei'ience,’ as you have very justly remarked, ‘ would. never SH,0er the hnsiness 
of Ibe meeting I'l be conducted with prudence and advantage,* and t^ AMOciatkdi 
would justly merit the epithet which others merely now jocularly ajpply' to it- . 
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Irhe thing itself ^ooks ridioalooe eik>agb, but the by 

adding to the strength of the ^ young men best company,’ iwhichi to ail appear- 
ance, the executive committee now is.” i 

1 pass by the author’s, remarks upon an undue liberty taken in expunging cer- 
tain passages from a speech, he made by the secretary, “ stili Undergoing his 
tuition at the Elphinstone Institution.” this Appendix” closes with three letters 
addressed to the chairm&n regarding the draft of the Petition. The fbliowhig 
extract will suffice to show how little tiiat document is worthy of being regarded 
as an index of the opinions add feelings of the Natives of Bombay, or even of 
many of those who ‘signed it. It is worthy of remark, that the meeting referred 
to was held on the 14th of October, and that the Petition is dated the 
28th October 18.')2. A fortnight therefore, only, was allowed for its circuhtion 
and consideration, and some of the names attached .to it, I am informed, arc 
those of persons residing in the Deccan. 

“ A week or ten days after the date of the above letter tr the chairman of the 
committee, a further circular was sent round, 'calling a meeting on the 14th of 
October, to discuss the draft Petition (so often talked of, but never discussed). 
We met, accordingly, and on my reading the two separate minutes, pointing out 
the inexpediency of getting up petitions in such a manner, without its being 
previously circulated to any of the members of the committee, and w ithout each 
subject therein embraced previously discussed and adopted at their meeting; and 
finding in the course-of the discussion which we thereon had, that out’ of eight 
members then present, six knew notliing<<)f the most' prominent features of the 
Petition, &c. &c., I declared openly that ‘ their farce could go no further,’ if they 
w'ere bent ujron having such subjects carried on in their own fashion. On this 
1 could no longer allow' myself to be connected with the managing conunitfee, 
and wrote out the memorandum already above quoted, wishing to have nothing 
more to do with iti; and within a few days afterwards 1 found out that several 
ojhcr members thereof also sent in their resignation. ’ The note of resignation 
was as follow's : ” 1 herewith transnijt to the Bombay /vsso<;iation my paper, 
No. 4, of the series (part of which I read last night at the meeting), and with 
this I beg to add, my connexion with tht Association ceases. The reasons which 
proi>el me to resign my office as one of its managing committee shall be stated 
at length in a paper for the ihformation of my friends, a coj)y of which I shall 
not. fail to forward to the Association, not as its member or as its evil-wisher, but 
(ns 1 have hitherto been) its well-wisher and Ihiend. Monackjec Cui'sefjee, Villa 
Byculla, ir>th October 18.52.” 

There are two othe'r Appendices, (B.) arid (C.) The first consists of letters 
addressed by the author to two of the newspaj)ers of Bombay, defending his 
conduct and proceedings. The second is headed “ Spirit of the Press,” or 
extracts from the [)apers comnienting on the proceedings of the Bombay Asso- 
ciation, and the Petition presented in their name to Parliament. These also are 
deservirig of attention, but I shall confine myself to one extract, containing the 
opinion of the “ Friend of India” on the Petition, not only because that paper 
is not likely to be influenced by party spirit and local feeling, but because in my 
opinion it is the be.st paper jmblished in India, and celelirated for its impartial 
tone and patient research, and for its unwearied advocacy of measures of mode- 
rate reform, and for the enlightenment and advancement of the peojtlc of 
India. 

“ I'his is the entire sum and substance of the Petifion, and we need scarcely 
observe that it is'evidently of English origin, for, with the e.xception of a clause 
condemning the Law Courts, and the request that the Natives should be admitted 
to the highest offices, there is nothing that is native al»out ' 4 . There is nothing 
ai)out the feveftue taxation, or the interests of commerce, or the police .system, or 
the judicial institutions, and their practical working. It is a mere essay on certain 
portions of the present system of (JovCrnment, particularly dry, and in some jtarts 
a little extravagant. In short, it ctafates the impression either that the petitioners 
are not aware of what their edfintrymeu really require, or that there are not 
grievances at all in the. Bombay Presidency. . In either case the Petition is not 
likely to have any extraordinary weight. Its value, we imagine, will be found to 
consist chiefly in tlte fact that a great Association at Bombay, after three months’ 
discussion, could find no more practical grievance to complain of than the exclu- 
sion of the Natives from a, seat in Council, the high salaries paid to certain officers, 
the want of means of communication, and the necessity of vernacular education. 
■<20.14.) . , uu2 We 
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W« do not meau to that tiMs' two lattef bkwdOgB AaO'OndesOit'i^ HiO 

tiforto of the Association, but the want Of tbeto was mt before, and the NatiBe 
▼lew of the (question of ^jritish Adnunistiation not therefore distinguished, 
either by originality or force of argument. We fear the members of the Assoda* 
tion have sunbred themselves to be too much Anglicised, and' have thereby for* 
felted the advantc^e whichvheir thorough local knowledge would have anorded 
them upon other topics. It is scarcely probable that *31 paragraphs like these, 
containing scarcely a single definite proposition, or a full explanation of a single 
grievance, will receive much attention from the British Legislature.” 

An explanation is perhaps necessary, why I have troubled the Committee 
with this long and detailed answer to the question put to me. 1 have done so, 
however, because it appeared to me very desirable to afford the Committee data 
for judging how far the Petition from Bombay, and others of a similar nature, 
ought to be regarded as a true representation of the ideas and feelings of the 
Natives of India. If, on the one hand, they are tp lie taken as a faithful index 
of the Native mind, then is India* ripe for a very different charter of administra- 
tion than what I humbly conceive her real state, and *the interests of botli 
countries (and these are inseparable) require. But if, oh the other hand, they 
are regarded merely as conveying the sentiments of the Anglicised section pf the 
Native conununity at the Presidency towns, aided by their European friends and 
well-wishers, they will of course be viewed in a very different light, and be 
treated accordingly. I have, therefore, thought it would not be unacceptable 
to the Committee to be furnished with the views of a Native gentleman of can- 
dour and intelligence upon the subject, and who cannot possibly he charged with 
being influenced*by any bias against his countrymen. 

The Native community of Bombay is certainly as far advanced as that of any 
other part of India. They have not, it is true, as yet altogether cast off that 
spirit of dependence on the governing authorities, which is one of the chief 
characteristics of India. They are, however, gradually advancing in capacity 
and intelligence, and have during the la^ 30 years made noble efibrts in the 
cause of education ; witness the Elphinstone Institution, the Grant Medical Col- 
lege, and the numerous scholarships they, have endowed in honour of those 
whom they esteemed to be their benefactors. All these have been established 
within the last 30 years by the Natives of Bombay', aided by the subscriptions 
of the European community and the liberal patronage and support of the local 
Government, and of the Honourable Court of Directors. And although 1 pre^ 
same to question the capacity of the students of the Elphinstone Institution to 
become legislators and although 1 cannot regard them as the most accurate 
exponents of the wants and wishes of their country, I hope it will not be under- 
stood that I mean to cast any reflection on their well-intentioned efi’orts ; on the 
contrary, I view ^ith much satisfaction the zeal and industry they display in the 
pursuit of knowledge ; and 1 regard the part they have performed, in regard fo 
the Petition which is the subject of my remark,. as the result of a verV natursd 
though immature yearning fur honourable distinction and advancement in life. 

And 1 would conclude with the remark, that although the petitions from 
India cannot tie regarded as pure emanations from the Native mind,- it by no 
means follows that they should for this reason be rejected as unworthy of, con- 
sideration. On the cootrai^, they contain some excellent suggestions, and point 
out some admitted defects in the existing system of administration, and I may 
add, that from iny seat in Couhcil in Bombay, I have long agq advocated some 
of the former, . and alluded to some of the latter in view to their amendment. 
I may, in particular, refer to the subjects treated of in the 1 1 th, 28th and SOtb 
paragraphs of the Bombay Petition. * 

m 

3181. Earl of Elbnborough,'] What was the grievance which Monackjee Cur- 
setjee supposed himself to luive in consequence of some conduct on the part of 
the Government ? 

•He complains of two grievances ; the first odburred some years ago ; on the 
discovery of certain frauds in the Customs Department, in Bombay, connected 
with drawback duties, negligence was imputethto Monackjee Cursetjee in hating 
signed papers, under cover of which part of the frauds had befett committed, 
lihere was not the slightest slur upon his honesty and integrity. I am Speaking 
from recollection, but in consequence* of that he lost hjs situation of Airaistitot 
Collector of Customs; but shortly afterwards he was re>employed by GotWit- 

" tiieiit, 
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mjQt, and ia a superior appointn^ent, *Ai)ulo|ain^ his second grievaDce occurred /< 
since I left India. In co]&8e<mence of the New Small Cause Coutt*; which, has 
betai |stabUshed at the three rresidencies of Calcutta, Madras and Ek>mbay, the j, 
Small Cause Court which formerly existed under the name of the Court of 
Requests,” was abolished, and Monackjee, and another very intdligentand resp^* 
able native gentleman, of the name of Bomanjee Hormusjee, lost their situations. 

On that occasion, 1 understand, the European Comjmissioner and the dark, 
Messrs. Johnson and West, have been allowed to retain, while in India, a moiety 
of their pay, besides being provided for in the New Court. The Native Com- 
missioners, however, have been discharged merely with a gratuity of 6,000 rupees, 
and Monackjee ’Cursetjee not being able to reconcile why that difference should 
be made in the case of the *European and the Native Commissioners, considers 
himself aggrieved. 

3182. Has he- been since compensated in any manner for. the loss of those 
offices r 

Both he and his colleague, Bomanjee Hormiisjee, received a gratuity, I believe, 
of 6,000 rupees each. 

3183. But ‘since that, has he received an office or any further compensation r 

Not to my knowledge. 

3184. The pamphlet from which you have read extracts was originally written 

in English? • 

It was printed in Bombay in English. 

318.5. Bo you apprehend that it was translated into the native languages ? 

I have no reason to believe that it was. 

3186. Was the Petition from Bombay ever translated into any native lan- 
guage? 

, Yes, it w-as, for I find it stated by Monackjee Curseljoe,* in his pamphlet, at 
page 60, *“ The Petition has not yet been seen by the members of the Bombiw 
Association, nor circulated for approval among the members of its juanagifig 
committee ; it was, as published in one of the native newspapers, up to Wed- 
nesday last, with an English gentleman who had the preparing of it.” 

3187. It was not sent into the Mofussil and circulated there in the native 
languages ? 

1 am not aware that it was. 

3188. So that, in fact, it proceeded altogether from persons conversant with 
English ? 

Yes ; except that I have heard in this room that there are some of the signa- 
ture! of the Mahratta Chiefs of Poonah attached to it ; if so, it must have been 
sent to them ; but I am certain, from my knowledge of them, that, generally 
speaking, many of the subjects treated of in the Petition must be beyond their 
comprehension. 

3189. Lord Monteagk of Brandon.] All that you say about the circulation of 
•the Petition is from hearsay ? 

I derive all my information from this book of Monackjee Cursetjee, and from 
the. newspaper discussion to which it has given rise. This book has created a 
very warm confroversy ; one portion of tlie Press siding witli the author of the 
book, and another siding with the members of the Bombay Association opimsed 
to him. 

3190. Youtlo not give what you have stated upon this subject as. evidence 
that can be relied upon as having come within your own knowledge? 

. No ; hilt if .Monackjee Cursetjee had stated anything that was- not the troth, 
he would have been exposed by the Press. If any check were necessary, that of 
the Press must have been a ve^ Considerable and efficient check. ^ ^ 

3191. Yon are aware , that the PetiUon in question was prepared during the 
time Sir Erskiue Perry was at Bombay, and that he was oignizantof the vijhole 
course that was lakeit upon that occasion ? 

jl J^eUeve Sir Ei-skine Perry w-as at Bombay when the Petition was prepared. 

'1 slmuld. however, sav that a Native, a member of the committee of manage- 
rpe nt it he was giving honest testimony, and had no motive to pervert anything 
■ ^ u u 3 that 



342 


MiNUxnB or taeeh nbueov committee 


/, jp. iriiioughb^f tiiAt had ocotttTcd, woaM bo more Hlfeiy to kxtoiP aiul to state what had acUtaliy 
ascnrred amottRst themselves than any Efijopean gentleman. • , ; * 

' ■ * ' 

jtb April 1853. But in the stiiteuieut of the Native, he informs us that he very* soon 

quitted tiie Association, because he disapproved of it r 

The Association was formed on the SdtU August 1852,' The*draft Petition 
was discussed at a meeting, at which iVIonackjee Cursetjee was present, held on 
fJiti 14tli October 1852. Monackjee’s note withdrawing from the Association, 
in consequence of his not approving of the Petition, or of the mode in which it 
was pre{)arcd, is dated the l oth October, and the date affixed to the Petition is 

the 28tli October 1852. * 

* 

8193. But as to «hat occ»irred after he quitted the Association, which do you 
think is most likely to ho correct, the statement of a Native who had differed 
with the coinmittec, and had quitted it, or the statement of the late Chief 
.Tiistire who was at Bombay at the tjjue? 

Of course the evidence of the Chief .lustice as to what passed within his 
personal knowledge, under any circumstances, would carry everything before it. 
In niy previous answer, 1 have referred to dates, showing that Monackjee 
Cursetjee did not withdraw from the Association until after the Petition had 
been prepared and discussed. 

3194. Earl of Ellcnhorhn^h.] Arc yon aware whether the subject of the 
Bombay Petition, and of .Monackjee Cursetjec’s pamphlet, has been at all 
treate<l -in the Native Press in Bombay? 

Ill a previous answer 1 have quoted a passage from the pami>hla8, stating, ‘ 
that the Petition, as preiiarod by an English gentleman, was published, in a 
Native newspaper before it had been seen by the Association, or approved of by 
the managing committee. 

.3105. Is there any extensive circulation of any Native newspaper there r . 

I do npt think there is any extensive circulation b(?yond the ^^re8idcnc^^ 

' 319G. Not in the Mofussil ‘ 

No. 

.3197. Is there at the Presidency ? 

There are one or two paiicrs edited by Parsecs, written more pafticulariy for 
that intelligent section Of the community, and no doid>t these papers are exten- 
sively circulated amongst the Parsces ; but the papers I refer to arc the “ Janie- 
Jamshced ” and the “ Chfjxiok.'’ I am not aware of any particular pajier in 
Bombay that has general circulation. 

3108, Is that new'sj)a])er of a commercial character, or political? * 

It embraces every subject. ^ 

3 1 99. Is there any attempt through the Press to act upon the political opinions 
of (he jieople, either at the Presidency or in the .Mofussil ? 

Tlicre are some very strong articles against the Government occasionally — 
(I retcr in jiarticnlar to a paper called the " Chabook”) --not written tvith the 
specific object of exciting the people of the Mofussil against the Govern- 
ment, though they, no doubt, have an injurious effect already; and they will 
have still greater as their circulation increases, as I presume, by the spread of 
knowledge among the people, it will do. I am in favour of the continuance of 
a free Press, but I would strive to give it a proper direction. I am friendly to 
the pnblicatioir of the truth, whether for or against Government. The evil 
1 would wish to see corrected is that constant misrepresentation and perversion 
of the acts of .Government now practised, and which is never noticed or con- 
tradie.icd. I'lic (iQvemment never condescends to notice this, and must, 

I think, be damaged in consequence, in publk opinion. The case is not without 
difficulty, but sliould be grappled with. 'Ine government is more to blame 
than the Press, or rather, i should say, the respectable portion of the Press, 
which most frequeutiy erre from ignorance and from want of the information 
which the Government records in many instances afford, wliich in the large 
majority of cases inigUt, without difficulty or any bad consequences, be afforded. 
'Phe misrepresentations of the Press in India are frequently repeated in the Press * 
of England, and m this way the evil 1 reter to is augmented. 

8200;:Are 
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-3200. ..^re EPtioles transia^ 'from Engiieh newaps^rs wfioo the.v are j, p'^ 

• directed against the character of the Governor or any other persons in autho- JSi?. , ' 

rily?^ . •' 

i never was in the habit of reading the Native papers, and therefore any ^*** 
information I can give upon that point would be of very little value, 1 liave no 
doubt many articles^ are translated from the l-.nglish Press into the Native Pre^. 

3201. Are you aware whether the Native Princes, under the llouihay {‘resi- 
dency, make themselves acquainted with articles in the English newspapers by 
means of translations r 

I have heard of such occasionally. 

3202. Did you not think it d matter of importance to ascertain whether 
there was an attempt to act upon the minds of the iKJOplebv means ol‘ the Nativi, 

Press? , 

I have no doubt, if it had come to the knowledge of the ( Jovernment tlrat there 
was any systematic attempt to create disaflection, they Mould have inquired info 
it, and have reported it to tlic Government of India, or have adopted such other 
measures as might be practicable to check an evil of such magnitude. A s I have 
already stated, I think the Government is in error altogether with respect to tlie 
Press ; it allows its best actions to be rnisrcprescnteil, and never condescends to 
give any reply, or to cause any reply to be given, or the truth to be published. 

“ Why (asks a distinguished Indian functionary) should the seeds of disaffection 
and disloyaltj'^ he sown by our own hand, in a soil well prej>arcd to receive 
lessons of order, and impressions favourable to the permanence ol British rule'" 

• — The India Question 'in 1853, by H. T. Prinsej), Esq. 

3203. Although that course may be taken in the town (d‘ Bombay witli refer- 

ence to publications in English, which circulate only among the English, do you 
think it is safe altogether to neglect the Press as regards its intluence upon the 
riutives r • ‘ 

I think it ought to be the duty of the Government to watch .the Press, and to 
see that the liberty of the Press is not taken an improper advantage of; according 
to tny experience,’ however, the Governments of lndia,aic very averse to interfere 
with the* Press : a free and unrestricted discussion of • public measures and the 
acts of public men is exceedingly beiieticial ; but private character is not unfre- 
quently assailed by the discreditable portion of the I'ress, and, I regret to add, 

M'ith impunity. 

« 

3204. Did you never make it the subject of inquiry to what twtent there was 
any circulation of Native newspapers? 

I did not ; at Bombay it is the duty of the Secretary of the (tovernment in the 
Persian Department to bring to the notice of the (Jovernment any articles 
published iii the Native newspapers requiring in his opinion (‘onsjderalion. 

320.5. Lord Priify Sral.~\ Are there any means by which such a document as 
a petition professing to come from the Natives in Bombay could he circulated 
and, brought fairly under the notice of the people in the Mofu.ssil r 
. 1 am not awase of any. 

320f». EafI of Elknburou{)h. j If that document, ora part of it, were translated, 
and sent into the .Mofussil, and persons going to and fro about the cimloumeiits, 
and the large stations became possessed of it, do not you think it would become 
a subject of conversation in the bazaar ? 

Probably it might, especially with those who were more intimately coiiueclcd 
with the European portion of the community ; as yet, however, such subjects 
are very littie*thought of or discussed in -the interior ; at the Presidency towns, 
the Natives have undoubtedly advanced very much wdthin the last 2.5 or 30 
years, 

3207. Although the Natives reiffl and wiite very little, do they not talk a great 
deal ; is there any subject whieJ* is not discussed m the bazaar ? 

I very much doubt whether the subject of- abolishing the Court of Directors 
and the Board of Control^ and subjects of that hature, are ever discussed in the 
bazaar at all. 

* 3^8. Would it not be very much discussed in the bazaar if any person took 
the faouhle of circulating a petition upon the subject? 

‘ < 20 . 14 .) 4 
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:to 4>t Ali^rieX IW tte ^tWa^ In 7^ 

' id^ht Supreme Pdure of fte Coi^y is >ieM>i the Cml Si*vi« in ji^, 

^ itheldin Whcsteemby the Ci^dl Service gtinerany f » : ; 

■ %n 1™ before lie fcommittee on the 18th of .MarA, .1 gave TOT 
opifoon of the Judicial Administration of the Bombay 

tfe most favourable terms. With re^rd to the estimation in whicK tjiae Sudder 
Cowtt held by L Civil Service, it would be difficult to answer f quef on 
• because at least tbree-fourtbs of the Cml Service are, more ^ 

ccntrol and orders of the Sudder Court, I have frequently heard 
a too thinute interference with the decisions and proceedings of 
but then these proceeded from parties whose conduct it was |he Courts duty 

vigilantly to watch and control. 

^210. ZordPrivi/ Seal} It may be said that the Sudder Adawlut itself is part- 

°^‘tlaSrtolTc Civil Service; the Judges are f™” ’ 

it is the superintending and controlling pbwer over all the Judicial Admmistr 

tion of the Presidency. 

§- mi. Earl of Allmnarlc:\ Are not the Queen’s Courts much more wular 
^ with the Natives than the Company’s Courts, either the Adawlut or the Zillah - 
Cerfainly not, in the interior ; and I doubt whether tjiey are very 
even at the Presidencies ; for certain reasons, and in a particular • 

the Queen’s Courts are popular with the community especially the Eui^pean 
pwtion of it, because they operate as a salutary check and control upon the 
other authorities, but it is certainly not popular with regard to expense, the- 
exnense of the Supreme Courts iu India, 1 have reason to believe, is enormous, 
though there *is no doubt this has been considerably reduced of late years. 

3212. Have you had anv instances in 'which members of the Civil Semce 
irota Bombay have been removed from the Revenue Service and made Judges 

qSio the last time I was here, with ^ 

Sudder Judges, and I replied then that, I could recollect only one instance that 
occurred in my time of a jierson appointed to tlie Sudder ^’ISt^he 

to bis appointment, had been Judge but a shmt time, and I ad ’ ^ 

remained in the Court only for a brief period ; but with regard to the Sitttataon 
of Zillah Judges, 1 have no doubt instances have occurred ol Revenue ser^Mts, 
who, the Committee is aware, exercise magisterial functions, having 
ferred to the Judicial Department ; 1 believe, however, this occurs much le?8 at 
Bombay than in any other iiarf of India, because the Judicial and 
brunches of the service arc hopt more distinct ; there is, hojvvevcr, s i 
room for improvement in this respect. 

3213. Do you know instances in which Civil servants have been appoirite^td • 

iudicial situations because they failed iu the oth6r department r • ^ ^ i* 

I should be sorry to think that so objectionable a principle has ever, bwnacted 
uUon, and sivowed by the Government ; it may have been said outside, Un, 
is not ih for the Revenue Department, and therefore he is made a Jddge. but 
1 am certain that the Government never acted upon that principle, at least, got 
to my knowledge : the (iovernment is obliged to make the best use it can of the 
materials at its command ; at Bombay in particular, the number ot ®rvant? is 
smaller, and the field of selection more confined than elsewhere ; and as la aU 
bodies of men there must be men of mediocrity, men are occasionally raiwd to 
the Bench, as they ar^. also in the Revenue line, who do not come up to 
standard that is desirable. , ' .» j vs 

./ 3214. C/unrman.-] By what authority is the law interpreted in doubtful 'ca^ 

in Bombay? " . „ ./ 

When the .Elphiustono Code was compiled, the ^ernmenfreserved td^tiWtt 

the power of inierj>reting 'the law for two years, after w^ph,*^ 

^4.^ Shudder I|e>vanny Adawlut t, 

' hat b'^eih taken away fro& the subordinate Goverhriieats, the poWOT ofin^f 
^ti^ continues in that Court, and I venture to think that this isobjPc|ia 
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The present system is, that wherever a doubt arises upon any i>omt, not only in /. JP 
the Sudder Courts but in the Zillah Courts, the Judges of the judder Adawlut 
issue uhat they call a formal construction or interpretation of the law, and that , 

is jjrinted, and becomes of the same force as the law itself ; the result is, that the ^ ' 

constructions arc very often conflicting, one Court over-niling the construction 
of another Coui’t, and within my experience I have known their constructions to 
be contrary to wliat was the intention of the Legislature ; I ntean that the law 
has been defeated by erroneous interpretation ; I will give an instance. The Acts 
for the suppression of Dacoitce and Thuggee were almost rendered ineffectual 
and inoperative in consequence of the misconstruction pu# upon them by the 
Sudder Court at Bombay. I believe that since 1 left India that has been amended 
by a new enactment, in the words of an able writer, “As little as possible 
should be left to the interpretations of private judgment and the wisdom of 
Executive Courts.” 

3215. Earl of ILUenborough If the Bombay Ciovernmeut thought if a defect 
that those rescripts of the Court had the effect of law, why did not they propose 
a draft of a law to the Suprenn^ Government for the purijosc of rectifying that ? 

Although I have expressed my opinion to that effcci, it does not follow that 
the Ci'ovcrnment adopted that opinion ; but 1 will give wbal ai)pcars to mo to be 
a better expression of the right principle than anj^ 1 ('an give. The Law Com- 
mission ])ointed out this defect, and recommended what 1 think ought to be tht^ 
change, and if the Committee will allow me I will read a short extract. The 
Law Commission, in submitting a draft of the new penal code, ol)ser\e, “ TJie 
power of construing the law iu cases in which there is any leason to doubt 
what the law is, amounts to tlie jxiwcr of making law; on this ground the 
llouian jurists maintained that the office of interpreting the law in doubtful 
matters necessarily belonged to the Jjcgisluture ; the decisions on particular 
cases which we have annexed to the jirovisions of tlie code resemble the imperial 
^rescripts in this, that they proceed from the same authority' from which the 
provisions themselves proceed.” • 

321 d. Lord of Brandon.] What was the date of that rccommenda' 

lion of the Law Commission ? 

1 am sorry to say I have not made a note of the date. 

3217. Earl of Did the ( «(ivernnient of Bombay on any occa- 

sion send a draft Act to the Supreme Cloverument, for the purpose of making 
any alteration in the Elpbinstone Code ? 

J cannot call to mind any particular inslarice iu which a draft Act has been 
sent to alter the code altogether. I stated, the last lime 1 was luic, that when- 
ever any exigency arises, the local Govi'rmncnl are in the habit of sending draft 
Acts for consideration, and probably many <»f those draft Acts may have affected 
portions of the code. 

3218. How have those draft Acts generally been received; they^ have had 
immediate attention, 1 presume ; have they' usually been adopted or rejected, or 
materially altered ? 

1 do not think they have been so frequently alten d as to be luatter of com- 
plaint ; but I have known cases in which the local Govcrjinjent have thought 
that alterations have been introduced at Calcutta, which, when the law came into 
effect, partially defeated the object for which the law was applied for; but not 
often. 

3219. Zofd Privi; Seal.'] Has there been much delay which could have been 
avoided on ^he part of the local Govei nment r 

No, I cannot say that there has hieii ; sometimes I have no doubt it Las 
appeared to the local Government as if a long lime was taken in promulgating a 
law W’hich they have had great interest iu having promptly i)romulgatcd ; but 
nothing to that amount whkli uould aflprd ground of reasonable complaint. 

The necessity, iu all cases, of referring to Calcutta Acts of legislation, of course 
always occasions more or less delays 

3220. Earl of PJlle»l>otcvff/t.J Were those alterations made without previous 
communication with the Bombay Government by whom the draft law bad been 
proposed ? 

(20. 14.) X X 
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MINUTES or EVIDENtTE TAKEN BErORB SEtECT COMMITTER 

%'mtouMjf I cannot exactly sav ; but I think occasionally they have been j I ani however 

?■ Etq. ■ quite certain tbat'in some instances the proposed law has been altered or iStiodi- 

44 — contrary to the opinion of the local Government, 

ffjtb April 1853. ‘ 

32 iiJ. Do you recollect that 3 ^ou once got a law by return of post ? 

I j have sonic idea of it ; but I cannot quote the particular law. The Govern- 

l nient of India can on emergency suspend the rule which ordinarily obtains, of 

allowing a considerable interval to elapse between the publication in draft and 
the final [lassing of a law ; that interval is allowed to give time for consideration, 
and an opportunity lor ofteriiig objections. 

3222. Chairman^ What is your ofunion of the system of appeal in India } 

I think the sy stem of appeal is allowed to too great an extent. 

3223. How would you simplify it ? 

The evil at present, in my o()inioa, is, that it favours the rich, and is adverse 
to the poorer suitor, and that it promotes litigation among a people who are pro- 
verbigilly litigious. The ap[)eal is not confined to once or twice, but is permitted 
from one Court to another, from the lowest Court up to the highest ; besides 
regular appeals, special appeals are in certain cases also allowed, and like- 
wise reviews of judgments ; in fact, the present system opens a wide door for the 
wealthy man’s means being brought to bear against the poor man. No doubt the 
system has originated in the great princii)|e which pervades every branch of the 
Indian Gl^overnment, that is, the check upon check system adopted from an 
anxiety to do right. 

3224. Lord Priri/ Stui.] Is not that an evil to a great exb'iit necessarily inci- 
dent to the nature of things in hnv proceedings, that a ricli man must have an 
advantage over a poor one / 

Clertainly to some extent it is ; I would not of couj-se deny the right of appeal 
{dlogethcr, but I would limit it, <'specia1Iy alter an imj)rovod system of judicial admi- 
nistration lias been, as 1 hope it will be, adoptejl. Merc also 1 adopt the sentiments 
of a. writer 1 have already <[uoted : “ The pi-escnt principle of apjieal should be 
so far modified, that Superior Courts sboiild be <li reeled not to retry the case, as 
they almost invariably do. '1 hey should remand it for further evidence or e.vpla- 
nation, call for iiuiuiry on obscure points, reverse at once where the decision is 
against the law, or in the teeth of the recorded testimony, but they should not, 
where evin-y thing is done with correctness and formality, reverse a decision, 
because their estimate of the precise value of the written evidence happens to 
dilfer from that of the olKccr before whom it was both spoken and written down. 
Lastly, wc desire a distinct recognition of the true and just princi{>le, that every 
Judge should be a selected oiliccr. This is the key-stone of the whole edifice.’* 
— Calcutta Review, June IS5(), p. 390. 

3225. Lord Elphinutouc.'] Does not the expense of the stamp operate equally 
as a hardship to a poor suitor when opposed to a rich one ? 

Yes, of course, each h is to pay the same. 

3226. Lord Ashburlou.'] Might not another cheek be substituted for the check 
of appeal, namely, the check of public opinion, in the districts in which the sub- 
ordinate Judges e.xercise their judicial functions? 

I am afraid that would be a very iuctticient check in the present state of 
India. J think that the comparative great perfection of the Native agency in the 
Judicial Department is in a great degree owing to the right of appeal, whereby 
all the decisions of the Native Judges are subject to appeal somewhere. I 
would by no means withdraw this salutary chock, but still, I think, more especially if 
the Judicial branch of ihe service is improved, as I hope it will be, that there 
should not he so many appeals allowed, first of all from the Native Court to the 
Assistant .ludgc, from tht; Assistant Judge to the Zillali Judge, from the 2illah 
Judge to I he Sudder l-'ewanny Adawlut, and fron^tlie Sudder Dewanny Adawlut, 
in certain cases, to the Queen in Council. * 

3227. At present the iMoonsiff, being a stranger, has no reason to regard the 
good opinion of the population amongst whom he resides ; might you not have 
magistrates from amongst the Native population who would have such a regard 
for the opinion of those amongst whom they reside as would afford a useful 
check upon tJieir conduct in the discharge of their judicial duties? 


1 should 



I should be afraid of that? I doubt if you could find persons properly qualified 
to act as Magistrates in the manner indicated ; even at present our judicial ofiBcers, 
‘both European and Native, are not sufficiently trained ; if the J^dge, moreover, 
was taken from the immediate locality in which lie resided, he would have his 
friends and his foes, and I am afraid that would operate much more upon the 
Native than upon the European mind. 

3228. Lord Broughlon.^ Do not you think that there might be a Court of 

final appeal in India, instead of having an aprieal to the Privy Council in 
England ? ^ 

I think' there would be some considerable advantages in a system of that kind ; 
it would certainly t>e more rapid and less expensive ; but the difficulty would 
be to^ form the Court. In regard to an apjieal Irom the Queen's Courts in 
Madras and Bombay (although it i.s not a subject upon which 1 am competent 
to give an opinion), it has occurred to me when reflec;ting on the subject, that an 
appeal might with advantage lie from those Courts to the Qucen’.s Court in 
Calcutta ; and in that case, probably, the number of .hidges might be reduced. 
There are now two Judges at Madras and Bombay. In some respects, and for 
certain cases, two are better than one: but when the two difler in opinion, 
the Chief Justice has the casting vote, which, with deference, seems to me 
objectionable. 

3229. Lord Montengk of Brandon.] Would there be any great difference in 
point of time and exjieiise in .sending an aiqical I'rom Bombay to England and to 
Calcutta at the present time ? 

\ think there would he both a saving of time and exi)en.se. I have understood 
that the expense of carrying on appeals to England is very large, and not only 
that, but by a curious rule made in England, the expense falls upon the State. 
It has, to my knowledge, frequently occurred, that under tlie present system 
of appeal to England, a considerable, portion of the exjiensc has fallen on the 

Government instead of the parties. 

• 

3230. Lord Brov»hUm^ Do you sec any objection to having a Court of 
last appeal at each of the Presidencies ? 

'J'hat, 1 presume, would be taking aw'ay the ajipeal to the Queen in Council 
altogether, and placing the final appeal in the present Supreme Courts at the 
Presidency. I think, in important cases, it is desirable thiit there should be an 
appeal to England. 

3231. Ua.T\ o( -Ellenboroug/t.] Do not you think it very important that the 
Judges of the Supreme Court should feel that any error in their decision will he 
noticed here by the Supreme 'Inbunal, the Privy Council ? 

I think it is' important thal the check against error which now exists should 
not be removed altogether. 

3232. Is it not, in point of fact, a check upon the Government, in nominating 
the Judges themselve.s, that there should be an appeal from them to the Privy 
Council f 

It is rather difficult to assert that this con.sideration weighs with the Horne 
Government when the Judges are nominated. 

3233. Lord MotUeagle of Brandon.] You have spoken of the inconvenience of 
the jircsent numerous appeals; are they, for the most part, ap]»eals upoix 
technical grounds, or appeals upon merits ? 

I cannot answer that question with any degree of certainty, because the 
appeals have not, except in a very few instances, ever jiasscd through me ; I 
recollect, as Judicial Secretary to the Government, a vtuy few appeals peeing 
through my hands ; but this was some j^ars .since, and it wa.s not my particular 
duly to pass an opinion upon them. 

3234. Arc you not awa.r8 that, in nian;^ cascsj mere technicalities, such as an 
improper stamp, or the want of a stamp, or other purely technical omissions, are 

the grounds of appeal in India? , , , i i. n . „ , 

I believe that occasionally occurs; but I think no appeal should be allowed 
purely on technical grounds. The Courts in India should have the power to 
^end and rectify all omissions of that nature. 
rOA, 14.1 X X 2 3235. Seeing 
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3235. Seeing the facilities which have been lately given by legislation ip this 
country 10 enable the Court to correct immaterial errors, are you of opinion 
that similar powers should be vested in the Courts in India ? 

Undoubtedly such facilities should be granted to the greatest extent possible^ 

3236. Lonl Elphinstom.] Were the people in Guzerat and Kattywar, in 
judicial proceedings, obliged to use stamped paper ? 

Not in Kattywar, the Stamp Act only extends to the Regulation Provinces. It 
applies to the districts wc possess in Guzerat. 

3287. Were there any other equivalent payments exacted ? 

Not in Kattywar ; in other parts there is, I believe, a small per-centage levied 
on the amount of the suit, on a system which I think was firet adopted in 
Mysore 

3238. Did that absence of the expense of stamps h'ad to a ^reat increase 
of suits r 

The word “ suitor,” in its legal sense, is hardly applicable ; no doubt it led 
to a great iticrease of complaints. No man is deterred by considerations of 
expense from preferring complaints ; and many of them are very unfounded 
complaints. The absence of all cxj)ense must contribute to increase their 
number. 

3239. fjord Vrivij Seal.] The stamp duties are only levied in the Regulation 
Pro\inc<!8^(* 

Only in* the Regulation Provinces ; the Elphinstone Code, for instance, is only 
applied to tliat pai’t of the Bombay Presidency which actually belongs to the 
British Government. No new territory can bo brought under tliat code except 
by express enactment. 

3240. Lord Elphinstone.] Were not the stamps, at one period, either very 
much reduced, or altogether done away with, in the Bombay Presidency ? 

There was formerly an institution fee, distin/A from that of stamps, which was 
abolished. 

3241. Were not the stamps revived by Sir John Malcolm ? 

I think not ; the Stamp Act, 1 believe, originally formed part of thp Elplunstouc 
Code ; it is in fact Regulation XVIII. of that code, and was passed on the 
1st January 1827, but it was not introduced into the Bombay Presidency simul- 
taneously will) the other Regulatiojis. It came into force I think a few months 
later, and Sir John Malcolm may, in the meantime, have succeeded to the govern- 
ment; but it was framed during Mr. Elpliinstone’s administration; such is my 
irupression, but I am speaking from memory. 

3242. Was it framed for the purpose of checking litigation? 

I have no doubt that was one object, and in part probably to defray the expenses 
of the Courts of .lustice. 

3243. Ijord Moiileaglc of Brandon.] Do you think that the principle of aug- 
menting the expense of legal proceediugs for the piirpose of checking litigation, 
«)r, in other words, the seeking a legal remedy, is a tenable principle ? 

Certainly not, if the litigation is for obtaining a legal remedy bond fide ; but the 
Natives of India are exceedingly litigious, and they very often seek an illegal 
j'onedy ; they rcsoi t to law out of revenge, and similar motives. 

3244. Is it possible to impose a stamp duty upon all legal proceedings that 

will not have the eflecl of checking the demand for a legal remedy, as well as 
checking tlie litigious proceedings of men who are not entitled to a legal 
remedy '{ • 

No doubt it must have tliat effect ; and it is diihcult to obviate the evil 
alluded to. / 

.324.5. You have already said that one of the iiAoqvenienccs to which you have 
adverted, arising from the numerous appeals now allowed, is, that an impediment 
is thereby interposed to the claim of the poor, as distinguished from the claim 
(d the I'ich. Must not that inconvenience, such as it is, be augmented, when the 
State imposes a stamp duty upon legal proceedings ? 

I have no doubt that it must ojierate ; in the abstract, of course a stadip duty 
on legal proceedings i.s bad. 


3246. Are 
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3246. Are you aware that in England, of late years, the tendency has been to /. p. WiUvutA 

remove all stmnp dutie.s upon legal proceedings ? . 

/>Ui April 

3247. Does not that principle apply to India not only to an equal degree, but 

ih proportion as the Indian litigants may be poorer than the litigants in Englahd ; 

does not it apply with still greater force ? 

If the principle is good, and I should say it must be good, no doubt, for the 
reason stated in the question, it must have greater force in India than in England, 
because, unquestionably, the inhabitants of India are poorer than the people of 
this country. 

3248. liord Elphinstone.l You said that in Kattywur you had no stamps upon 
legal proceedings ; did 5 'ou find that the people in Kattywar were more litigious 
than they were in the Company’s territories, where stamps existed upon legal 
proceedings ? 

I do not think that the two can bear comparison. In the first place, in our own 
territory, the whole administration in every branch is conducted by a British 
functionary ; in Kattywar lie is only vested with political authority. The greatest 
part of the administration still continues in tlie hands of the chiefs of that 
Countrj\ I do not suppo.se that any situation was more overworked than that of 
Political Agcait in Kattywar was in my time; and I believe it is the same now. 

The absence of stamps upon legal proceedings no doubt, by facilitating complaints, 
increases their number ; but the administration of Kattywar and of our own 
territory is conducted on such very diflereht principles, comparison is impossible. 

If they were the same, at least 20 British functionaries would be required in 
Kattywar, where three or four now suflicc. 

3249. Do you think that the people are more litigious in the Native States 
where there are no stamps upon the legal proceedings, or in our territories where 
there ^re stamps ? 

Having served in one and not in tlte other, 1 have hardly data to form an 
opinion upon that question; I think our system, however, in some respects, 
promotes and fosters litigation. 

3250. Chairman.^ When the Government is a party to a suit, has it airy 
jfiecuUar privilege ? 

None whatever ; in fact, it is very often treated in Her Majesty’s Courts as a 
corporation, and not as the representative of the Sovereign. It pays its own 
costs the same as any other suitor. The maxim which prevails in this country, 
that Nullum tempun occurrit regi, is not known and enforced in India, bj' which 
1 am certain that, occasionally, public rights are materially sacrificed. 

3251. Lord Monteagle of Brandon.] Was not that maxim, to a certain degree, 
that is to say, the principle of limitation, affirmed by the Privy Council upon 
an appeal incases of resumption as against the Indian Courts, who had held that 
there was no limitation ? 

Begulation V. of the Elpbinstone Code imposes “ limitations of time for 
prosecuting civil actions.” 

3252. What is the limitation ? 

Possession of lands or other immoveable property for more than 30 years is 
a good title, unless such possession was acquired by fraudulent means, when it 
may be disturbed within 60 years. Insults and injuries to the person, calumny 
and abuse and exclusion from caste are only actionable within 12 mouths. 

Suits for debt not supportctl by a ^v^iting, and all suits for damages not previously 
specified, must be fixed within six years, but otherwise in 12 years. Mortgaged 
property is always recoverable, unless held in bond fide ownership tor more than 
30 years, if immoveable property or any period if moveable, when the first 
alienation may be sued. Titles to exemption ffom the payment of land revenue 
are regulated by Uegulation XVII. 1827, modified by Regulation VI. of 1833 : 
with certain exceptions, 30 years’ possession constitutes a valid title. 

3253. Lord Elphinstone:\ Is not that limitation contrary to the Hindoo law? 

I believe it is. Colebrookc, in his Digest of Hindoo Law (vol. iii. p. 443), 

c^s the following texts of Vichaspati : “The property of a house, arable land, 

’'^fmarket, or other immoveables, which are possessed by a friend or a near kins- 
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man in the male or female line, who is not the pffpprietor, shall not be lost ib the 
ngli^'ul ovwer.’' “ Nor shall the husbands of daughters, nor learned priests, nor 
tile king, nor his ministers, acquire a title by a very long and quiet possession.” 

3254. Chairman.'] Are the Company liable to be sued in all Courts, Native as . 
well, as European ? • 

Ves, from the highest to the lowest. 


3255. Earl of Elknhorottgh.] When the Government of Bombay are obliged 
to appear as suitors in the Courts of justice, do they often get verdicts ? 

I believe the verdicts are as often for as against them ; but I have here in 
my note-book an epitome of “ The Report of the Legal Affairs of the Bengal 
Government for the year 1848-49. This ii a report of all the cases instituted 
by or against Government in the various Civil Courts throughout the Lower 
Provinces, and affords conclusive evidence that the Governments of India, in 
refert ricc to the pecuniary claims of its .subjects, arc not directed by the arbitrary 
principles of eastern despotism, but regulated by the same constitutional model 
as the (Joveniinent of England. The number of cases instituted by Government 
in all the Courts of original or appellate j urisdiction, including those pending at 
the coinnif'iict'ment ot the year, amounted to 44 7'he number of claims brought 
forward in like manner, and uithin the same period, by private individuals against 
Gov('rnmciit, amounted to 908, making a total ot 952. Of these, 354 werp 
decided in favour of, and 76 against, Government. The legal expenses inc^tf^ 
in these suits amounted to 38,563 rupees; the sum recovered by deciro of 
Court, 77,10,3 rupees. 'Jhe great fact established by this report, and which 
it is iriqiortant for the interests of truth and justice to bear in mind, is this, that 
the (loveriimeiil of India, which has been held up to the contempt of the 
civilized world for its oiipiossion and tyranny, lias placed itself upon a level 
with its own subjects in its own ('oiirts, in reference to all claims which they 
may advance against the Stale ; that the people are at liberty to resort to the 
same tribunals and same process for ciiforcing their claims on Government as 
they have recourse lo in their claims on each other; and that Government has 
secured Ibr itsdi' no peculiar advantage whatever. The report shows that if 
we (^i^’i(le the number of the cases instituted by the days of the year, not a day 
passes ill which some suit is not lirought against Government in the Civil 
Courts, and tliat not a week passes in whicli some suit is not decided against it. 

It teaches us that these actions arc not conhned to the Superior Courts, in which^ 
Europeans preside, hut that Government is liable to be sued in the ('ourt of any 
common Moonsiff, and that the Moonsiff on 100 rupees a month, whose gradual 
elevation to the post of IVincipul Sudder Ameen with 600 rupees a mouth 
depeiuls entirely upon the Government, freely decides cases against its interests, 
without the slighfi st appiehcnsiou that such adverse decisions will for a moment 
interfere Avith his promotion. I’lie charge which lias been so gratuitously brought 
against the judicial officers of this Goi'ernraeut is unanswerably refuted by the 
facts wlticli are brought I'orAvard in this report. That feeling of independence 
is not coiitiuc.d lo the highest Judges in the country, who have nothing to h(^^ 
and little to dread, but it extends to the lowest judicial officer, who considers 
Ixinisell so safe in the exercise of his official independence, as to Send his own 
mjusters discointitcd from his bar, without the slightest ’hppreliension.” These 
remarks are taken from a long article on the judicial administration of British 
India in the “ Friend of India,’' of the I8th of July 1850, and I quote them 
because it has always appeared to me a verj' noble feature of our rule in India, 
tliai though succeeding to the most despotic (iovernraents which, perhaps, ever 
existed, Ave have not scrupled to place ourselves on a par with our own subjects, 
or, in the words of the late Lord Metcalfe, we do not hesitate “ to struggle for 
jUstict! before tribunals conqioscd of our own subjects.” It is, perhaps, only 
right to add, t^at Lord Hictcalfe concurred with Mr. Holt Mackenzie in upiaion 
that we had gone too far, and that in India tSe supreme judicial control ought 
to be retained in the hands of Govcniinentf Lord William Bentinck, on the 
other hand, contended lor a continuance of the separation, which Lord Wellesley 
was the. first to adopt, of the judicial functions from the legislative and executive 
authority of the State. ' . 

3256. Lori/ Privy ifeak] What is the technical form of the suit ; does it run 

in the name of the Company ? 'x 

YesT 
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Yes; in the interior the plaint is generally filal either by or against the Cul- J. P. iPiltougHf, 
lector, who, of course, is the representative of the Government. , Esj^. r 

321)7. In the case ol a suit instituted by the Government, what is the form ? ''pnt 

. then it is instituted by the Collector, on bchall of the Government, against 

the individual, and under the legal advice of an officer called “ Legal Remem- 
brancer,” who is a Barrister of tlie Queen’s CJourt in Bombay. 

3258. Chairman.] What has been the effect of admitting Natives to the 
Grand and Petty Juries, and to be .Justices of the Peace ? 

I think the effect has been wry good ; it is a di.stinction, especially that of 
the Grand Jury and Justices of the Peace, which the Native gentry of Bombay 
prize very highly. All the Native; Justices of the Peace* become eligible for the 
Grand Jury, and are exempt from serving on the Petit Jury, which is mi object of 

ambition, serving on the latter not being so popular ejr agreeable. 

« 

3269. Who appoints thorn to the Bench ? 

The appointment of Justice of Peace rtins in the name of the Governor 
in Council ; but the Govt rnor nominates. The commission of the peace is 
obtained from the Supreme Court, and this sometimes creates, at Bombay, 
difficulty and inconvenience, and delaj'^, and some cxpt'nse. It very often 
happens that an officer is appointed to a situatimi in the interior who is occa- 
sionally called upon to act as a J ustice of Peace ; for instance, a Superin- 
tendent of Bazaars, who is vested with police autliority in a military cantonnw ut, 
and in that capacity adjudicates cases of jictty assaults on Natives by Briti.sh- 
born subjects, unrler Act Geo. .‘1, c. 1.55, s. 105. U'hencver this occurs, it is 
necessary to cancel the whole commission of the peace, and to issue a new one, in 
order to introduce tlie name of the newly a])poiutod officer. I have known 
much inconvenience occasioned in this way, and also expense ; because eci tain 
officers of the Supreme Court are entitled to lees on the issuing of these com- 
pnissions. All this might be obviated by vesting the (otvernor in Council willi 
direct authority to Issue commissions whenever they are rccjuucd. 'I'hc inter- 
vention of the Supreme Court seems unnecessary ; for the right of (Jovcnimeiit 
to nominate whoever they please is even now', as it ought to bo, absolute. 

3260. Have you Innl any cases of the removal of Natives from the Bench 

During my time I recollect two instances. They were not actually reuiovcd, 

Vbut their names were withdrawn from the new coiumissiou of tin; peace v^llen it 
was issued. 

3261. i'.arl of EllcnOorou<>h.] Are aj)])ointraents formally made in the name 
of the Governor in Council ? 

Yes, invariably. 

3262. But, practically, arc not all the a|)pointment.s made by the (lover;. or 
alone; do the members of Council on any occasion interpose with their opinion ? 

They may, and very often do interpose with their opinion, and object to the 
Governor’s noininalh ms. 1 believe 1 was accustomed to do this oftener than 's 
commonly the ca.se, but it was a very invidious thing to do. In some <*ases th.c 
Council were in a majority against the. Governor, and il was not a settled point 
at Bombay whether in .such cases the Governor could overrule the oppo-ing 
Council or not. I recollect one or two cases being referred home. 

3263. What was the decision ? 

The decision was not very positive; but, practically, since Unit time the 
Govei^or Jxas been considered to have the power of overruling the (youncil. 

3264. How docs it stand upon the Act of Parliament 

The Act of Parliament gives to tlie Home authorities the pow'er to issu'; *ho>i’ 
orders upon the subject, and to state how the patronage is to be disposed ol. I iie 
Bombay system, until very lately, wgis founded, 1 believe, upon the orders isstu d 
as far back as 1780., Some 1 believe are of opinion, that in the preseni state ol 
the law, a Governor cannot overrule the Council in questions ol this kind. 

3265. To what extent does the Governor of Bombay possess the power of 
overruling the majority of the Council ? 

According to the Act of Parliament he must declare something very uem ly 
.."^nounting to “ The State is in danger,” or in other words, that the safety and 

(20.14.) tranquillity 
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tranquillity of the British Possessions in India required the adopUon or non- 
adoption of the measure proposed by the Governor, and opposed by his Council. 
The forms under which this power must be exercised are very stringent. * See 
33 Oco. 3, c. 52, and 3 Sc 4 Will. 4, c. 35, s. 49. 

3266. But of course he could not do that in the case of the ap}iointment of a 
Justice of Peace? 

No. In my time the question was raised and discussed, how, when, the 
Governor proposed and the Council objected to an appointment, the case should 
be disposed of. I may say, however, that in practice at Bombay alljiatronage 
is vested in and distributed by the Governor. 

3267. Clmirnuin.l Have there been any Courts for Small Causes established at 
Bombay r 

Yes, there have. We always bad a Small Cause Court, called the Court of 
Requests, with a limited jurisdiction up to 80 rupees or 8 /. This has 'been 
abolished since 1 left India ; and ])artly for the sake of uniformity, and partly in 
order to increase its jurisdiction, a Court similar to one u'hich has been recently 
established at Calcutta and Madras, has been introduced at Bombay. One of 
the consequences of this measure has been to deprive the two Native Commis- 
sioners, of whom Monackjee Cursetjee, the person who wrote the pamphlet to 
which I liuve referred, was one, of the situations tliey held in the old Court of 
Requests. This is to be i-cgrettcd, as these two Commissionerships were among 
the most valued of tlic appointments at present open to tlie Natives. I presume, 
however, they were not (jualified to 611 situations in the new Court, which would 
require a considerahle knowledge of English law and practice. It seems to me 
desinible, that wlien the Natives are still further advanced, situations should, if 
practicable, be selected for them at the Presidency, where they would be under 
the eye of the Government, and where there is the check of jiublic ojiinioii. 

3268. Lord Stanley of Aldcrley.] lias much business been brought before 
those Courts ? 

Very considerable. I must also add, that before this Court was established 
in Bombay, there was a branch of the Supreme Court which was conducted 
very much on the same jiriiiciple; it was called the Small Cause Branch of the 
Supreme Court, and the jurisdiction was exercised by tlie Judges themselves, 
but on more summary and cheajKjr principles. 

3269. Has the effect of that Court been to diminish very much the business 
brought before the Supremo Court ’i 

That Court has been establislied since 1 left Bombay, but it must necessarily 
have very much diminished the business of the Supreme Court. 

3270. Lord Klphhutonc.'] Do you suppose that the new Small Cause Court 
has more business than the old Small Cause Branch of the Supreme Court r 

Its jurisdiction has been very considerably increased, and, therefore, 1 pre- 
sume its business must have increased. The Court of Requests only had juris- 
diction up to 80 rupees. Wo at Bombay were rather adverse lo the new Court, 
because •we thought tlie object might have been gained equally well by increasing 
the jurisdiction of the Small Cause Branch of the Supreme Court. Sir Erskina 
Perry, the Chief Justice at Bombay, w'as very much against the change. 

3271 Could that have been done without incurring any extra expense ? 

It would certainly have saved expense at Bombay ; but I have no doubt that 
the Government of India desired to introduce one uniform system at thifi three 
Presidencies. 

3272. Chaimmn.'] With regard to Small Cause Courts, could they be in- 
troduced into the interior of the country with advantage r 

If an arrangej:nent of that kind is practicable, I think a greater benefit could 
not be bestowed upon tlie country. At present there is great difficulty and incon- 
venience incurred by suitors, in consequence df being obliged to proceed to the 
Sudder or some distant station upon small matters. My only doubt is in regard 
to the agency available for such Courts, for, in order to answer the object in 
view, it must combine cheapness and integrity, which is rather difficult. I think, 
however, the plan should be tried as an experiment, but in the first instance on 
a limited scale. 


3273. Lord 
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3273. Lord E^liinstoHe.} Are not the Moonsiffs’ Conirts SroaU Cause Courts ? 

To a certain extent they are ; but they are not suQiciently sUihniiary or cheap 
enough for the poorer classes. 

. 3274. Lord Monteagle of Brandon,] Do you think the Moonsiffs and thb 

• Sudder Amins are sufficiently paid for the efficiency of their judicial functions ? 

1 believe in Bombay they are better paid than elsewhere ; but I should Iw 
glad to hear the rate of remuneration had 1>een increased. 

3275. Earl of EUenbormgh.'] How much do they give the Moonsiffs there? 

There are three grades ; 1 am not positive, but I think they receive from 150 

rupees a month up to 300 ; the Native .fudges receive 500 rupees. 

3276. MTiat is the origin of the men who fill those situations, and what are 
their relations ? 

They are very often taken from the Vakeels practising in the Adawluts, or 
else from the Collector’s office. The selection of the Moonsiff depends upon 
the Judge, and that of the Sudder Ameeh is vested in the Judges of the Sudder 
Court. The Principal Sudder Ameens are appointed by Government. 

3277. What is their condition in society ; are they of the class of very small 
shopkeepers, or very small landholders ? 

Never having been a .Judge myself, I cannot speak from my own knowledge. 
A majority of them are, 1 believe, Brahmins, and most of them have previously 
served in subordinate situations in the (Collect or’s. Judge’s or othcr^officos, as 
carcoons, clerks and inferior police officers. Tt is the duty of the local autho- 
rities to select the most competent among those who have passed tlie presci'ibed 
examination. Although I have known an instance or two to the contrary, as a 
general rule, the Native judicial officers must have filled the office of Moonsiff 
before they are promoted to the sui)crior grades of Sudder and Principrd Sudder 
Ameen. 

** 3278. What income would such a •man be likely to have if be were not a 

Moonsiff? 

I do not think I can answ'cr that question, because our Native judicial officers 
are not taken from any particular grade or class. For instance, 1 know a mem- 
ber of the family of a Mahratta Sirdar or Chief holding the situation of a 
Moonsiff. 1 think a better system might be introduced for training, selecting 
and promoting our Native judicial officers. 

3279. Lord Broughton.'] Is there an examination before they are appointed as 
Moonsiffs ? 

There is an examination ; they arc obliged to undergo an examination before 
the Judges of the Sudder (-ourt. The Vakeels who practise iu our Courts arc 
also examined, and must obtain a ccrlificsite before they can j)racti8e, 

3280. Earl of EUenborough.] Althougli the salary appears to us to be small, 
may it not be a very large salary compared with the wants and with the condi- 
tion in life of the person who receives it ? 

That is the case, to a considerable degree. Of course, one of the great 
advantages of extending Native agency is, that it is iar more economical than 
European. It would not be necessary to assign the same salary to a Native 
functionary as is assigned to the Murojicau functionary. 

3261. Is not the pay of 30 rupees a month, which is received by the Souhah- 
* dar, ah extravagant sum, considering his condition in society ; does it not place 
'him, when he retires, greatly above those with whom he is^ connected^ ? t l i' 

That is, I believe, the pay of a Jemadar ; the pay ot a Souhahdar is, I believe, 
about 50 rupees. Jhe pay is probably liberal, with reference to the circum- 
atances alluded to, but I am afraid, nevertheless, that a great number ot the 
Native officers of the army are in debt, though, on the other hand, some amass 
considerabje wealth, especially the Purdeeses from Hindostan. I he uniform of 
.t he Native officers is very expensive, and they have to furnish this themselves. 

3282. Lord $<nnky of Alderley.] Have the Moonsiffs any opportunity of 

obtaining any legal education before they are appointed? 

The present means obtaining a legal education are very deficient; they are 
■' ’^bliced to undergo a certain examination before they are appointed, and to 
'(&;».) Vy obtaiB 


j. p. 
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5tl) April 185s. 3283 . Are there any places of education in the Provinces where they may 

obtain the knowledge which they require to fit them for the office i 

Hindoo law is, 1 believe, included in the course of study pursued at the * 
lege at Poooah ; but there can be no doubt that the present means of training - 
up our Native judicial officers, at least at Bombay, are exceedingly defhctive. 
There are Native Pandits who are learned in the Hindoo law, and Kuis aiid 
Moonshees who are learned in the Mahomedan law ; every Zillah Court is pro* 
vided with Hindoo and Mahomedan law officers. 

3284. Zord Privy 5ra/.] Who conducts the examination of the Moonsiffs ?. 

The Judges in the Sudder Court, aided by their Native officers. 

3285. Lord Monteagk of Brandon.] Is there any analogous examination for 
the junior European civil servant before he is appointed to a judicial office ? ' 

1 think he is subjected to a much severer test than the Native. There is first 
. of all the Haileybury test, then the test of two languages in India, and lastly he 
is obliged to pass an examination in the local regulations before a committee, 
and to be declared competent fur the transaction of public business. 

3286. But suppose the case of a civil servant, who has been in the Revenue 

Department, and is about to be transferred to the Judicial Department, is he, 
before he is appointed to a situation in the Judicial Department, subject to any 
test or examination r ^ 

Not more than! have mentioned. I have pointed out some of the defects of 
the present .system, and suggested that it should he altered. 1 am informed that 
at Calcutta a very beneficial change has been recently introduced, namely, inter- 
mediate examinations. 

3287. Lord Ashburton.'\ Is the Patell sufficiently paid ? 

All the Patells have certain allowances .from the villages either in monejr or 
grain ; but, in my opinion, many of them are not sufficiently remunerated. The 
office of Patell is of importance, and it should be our object to maintain and even 
increase its resp'^ctability. 

3288. Have they not been deprived of the fees which formerly constituted 

their payment, and has anything been substituted for those fees ? * 

1 do not think they have been deprived of their regular bucks or fees, but 
there is no doubt that under the Native Government they enjoyed a number of 
perquisites which we should consider illegal, and which, if they were to take, 
they would be liable to punishment. In many respects it is very difficult to 
adapt the Native system of Government to our principles of administration. 

3289. Has any regular pay been substituted for that? 

There have been great elForts made in the Bombay Presidency to'pluce the 
allowances of the Patells and other hereditary officers on a more liberal footing. 

It has been rather made a reproach against the Bombay Government, that they 
have already, in eflecting this object, alienated the revenue to too large an 
extent, that is, in making allowances to the hereditary officers, of whom the 
Patell is one. 

3290. Who has made those complaints ? 

I mean that it is one of the observations made, that although, as is erroneously 
stated, Bombay does not pay its expenses, our charges under that head are much 
higher than in any of the other Presidencies. I believe, however, this admits of * 
a satisfactory explanation ; but it is, for the rhost part, a Revenue (question, and I 
was never employed in the Revenue Department. 

3291 . Have not. many representations been made to the Government of India 

as to tbe inadequacy of the pay of the Patells, and the absolute necessity of 
increasing it ? • 

There have. A very voluminous correspondence has been carried on hetweep 
the Bombay Government and the Government of India, and also with the Home 
authorities. ' 

3202. What has been the result of those representations ? 

I ani not certain whether any final answer was receivea before I left India, inN,.,,.^ 

M*y 
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May l&6i. The subject was uoder discussion several yeSrSf The argument of 
the local Government was thife : “You exact responsibilities from those officers, 
and it is unfair to exact official responsibility without adequate remuneration.*' 

3293. Chaxrman.1 Do the Natives take much interest in their municipal 
affieurs in Bombay ? 

^ "I think the interest they take is increasing ; but, at the same time, it is very 
imperfect, and it is sometimes very difficult to assemble the Bunch. 'The muni- 
cipality of Bombay is under the management of the Justices of the Peace, 
European and Native, controlled in some respects in the disbursements by 
Government. Much discussion occurred in 1849-50, in which 1 took part, and 
the pewers of the Board were enlarged ; but, ^nerally speaking, the Justices did 
not display any very great aptitude for self-governnjent, which we desired to 
increase. A minute, which 1 recorded on the 20th March 1850, and another on 
the 10th August 1850, would explain to the Committee how the case stands at 
Bombay, and what progress has been made in stimulating the Natives to take an 
interest in their own affairs. 


' • ■ . . w ''2 

j. 
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3294. Do they show any aptitude for that sort of business ? 

More so at the Presidency than elsewhere; hut I recollect obtaining a return 
of the number of Justices who attended the “Special Sessions” in 1849, and 
1 found that out of about 40 European and 17 Native Justices that scarcely ever 
more than from two to seven attended, except when there was any question 
connected with patronage ; such for instance as the nomination of the members 
of the Board of Conservancy, or the appointment of a clerk or an engineer 
officer. The greatest number who attended on any one occasion in 1849 was 
13 : this subject is alluded to in the minute above mentioned, dated the 20th 
March 1850. 

3295. How are the municipal affairs conducted in the interior ? 

> 'I'his subject has also recently been under the consideration of the Government 
of Bombay. There is very little public spirit in the interior, and municipal 
affairs are very much neglected in consequence. 'I'hc Magistrate of each district 
is the person who is vested with the authority to make sanitary regulations, as 
far as he can do so. But latterly there has been a slight improvement on the 
Bombay side in that respect, and we are now endeavouring to induce the Natives 
to take an interest in these matters, and to tax themselves for local improve- 
ments, in which, in several places, and especially in the southern Mahratta 
country, we have succeeded. 

3296. Do you think that the Government has sufficient opportunity of reward- 
ing meritorious Native officers? ' 

It has, of course, an opportunity of rewarding Natives, by promoting them to 
situations in the public service, and making occasional presents. The ability 
of the local Government to reward, however, is not, io some cases, so great as 
I think desirable ; it has no power, for instance, to bestow land even for the most 
meritorious services, and that is the gift which is more highly prized than any 
other. Grants of land in the present day are very seldom made, even by the 
Home authorities. 

3297. Lord Mout-Eagk.'\ What sort of presents does the Government make 

the Natives ? t , j 

I have seen instances, though they are rare, where the Governor has held a 
public durbard in the presence of all the Natives ; made a present of a pair of 
shawlS, or something of that sort, after the native fashion, to Natives considered 
worthy of such distinction. Honorary presents are also made to the principal 
shipwrights, so celebrated in Bombay, when ships are launched. The practice 
of -giving presents, however, is in the present day discouraged. 

3298. Earl of Ellenhorough,'\ Did yoq ever give them titles ? 

Yes ; some of our judicial anB revenue .:ervants have had native titles given 
them by Government, and the honour is much valued. 

3299. Did you ever at Bombay give the title of Rajah ? 

No. ■ 

3300. Eord Privy Seal.] Do you think that titles given by the English 
Gn^rnors are held in very high estimation by the Natives ? 

x^. u.J Y ^ 2 1 have 
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laorlt were •established fos civU bmchds (I meafit Oiiv iialxve 

lonctioauries) on something the same principle : as in the^troy* it would iiai^e.a 
very excelletit effect. The Queen was graciously pleased to confer the hcmour , 
of Knighthood on Sir Jamsetjee Jeejeebhoy* and to send a gold medal with a miit- • 
able inscription ; he wears this medal on all public occasions ; he prides himself 
on the distinction, and I believe yalues it more than anything he possesses. 

3301. Do you think that titles given by 'the English Governors are hdld in 
higher estimation than the old hereditary titles of the country } 

No, I do not think they would be held in higher estimation, if so high. 

3302. Lord Broughton,] Are you aware that certain official documents of 

the Secret and other Departments of the Bombay Government have come into 
improper hands ? ‘ 

'1 here were complaints sometimes that information oozed out of tho Secret 
Department, but I cannot call to my recollection any instance in ray time pf 
docuraent.s in exlemo being obtained. There is no doubt that there is a great 
laxity of principle amongst the native part of the establishments, and that 
breaches of couhdcnce do occur. I have seen it stated since I cai^ home, that 
copies of minutes, which were recorded by the Goverilnient of Bombay, were 
surreptitiously obtained and furni.shed to the Guicowar. That flagrant breach 
of faith I have no doubt must have been committed by some subordinate in the 
Secretariate I’or a large pecuniary de<uceur. From the Scinde'Blue Book, lately 
published, it will be seen that a similar nefarious transaction occurred in that pro- 
vince in 1 843-44. Money will procure anything in India, as it will do elsewhere. 

3303. You cemsider that that breach of faith and honesty is chargeable upon 
the Natives, and not upon any of the Eiirop)ean servants of the Company r 

Certainly not upon any of the Europeau covenanted servants of the Company, 

I would not say that an inferior clerk might not have done it. 1 recollect two 
instances of breach of trust on the part of Natives in the Secretariate, in which, 
under tl\e sanction of Goverument, 1 summarily dismissed the parties from their 
situations. 

3304. Lord Montcogh Brandon.] Were those documents abstracted from 
the Secret Department df the Bombay (Tovernntent r 

From the Political Department ; 1 do not think they were in the Secret 
Department. They related to a question which was under the consideration of 
Government, relating to the disposal of some property, and in which his High- 
ness the Guicowar was personally interested. 

HSOf). A’re Natives employed in the subordinate offices of the Political 
Department ? 

'I'hey are. In «tue of the instances above alluded to, I dismissed a Native 
clerk on finding In his desk copies of several Baroda papers, which he had no 
right to possess; my suspicion was, that he had obtained them for some illicit 
purpose. 

33('6. Earl of JCllenboroiigk.'] AiVould it not be very advantageous to employ 
Europeans from England more extensively in the offices of Government, with 
the view of maintaining secrecy r 

1 should not think so, bcoiiuse it requires a long training before a person 
becomes efficient. I am alluding to the uncovenanted assistants in the Secre- 
tariate. The best man I ever had myself 1 took out of a ship ; he was the mate 
of the ship. He was of good family, and received an excellent education. I enter- 
tained him on a very moderate salary in the first instance, but J found him so 
useful and efficient, tliat in two or three years I promoted him over the heads of 
all the other assistants, to the responsible office of head uncovenanted assistant 
in the Secret and Tuliticai Departments, and he fully realized all my expecta- 
tions. It is the Secretary's interest to search foa the best man he can get, withut 
reference to patronage. 

3307. Are there many half-castes employed ? 

There are many employed in the Secretariate, and very often they fill the 
office of uncovenanted assistants, and receive salaries varying (rom 200 to 600 
rupees per mensem. ' 

880 ^ Do 
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1 think i^t, generally speakiiig, secrecy is maintainusd wherdVei^ it is essential, 
and there is reason to suppose that any great injury to the public interests would 
ensue from the secret transpiring. In that case, the Secretary would take care 
tO; keep' the papers himself as long as possible ; but when you come to report 
ho'me, and have to send three or four copies of very voluminous proceedings, then 
the papers must go into a number of hands, and I apprehend that the ensuring 
of psi^fect secrecy is impossible. On mail-days I bad (Vecpiently as many as from 
60 to 80 hands engaged in copying papers for the Home authorities, often till 
midnight. Then again, as actually happened with regard to Ihiroda, his High- 
ness the Guicowar has no doubt been in the habit of bribing the subordinate 
officers of the Secretariate to furnisli him with information. 'I'hat has been proved 
by verbatim copies of documents having been latel}'^ intereeipted by Lieutenant- 
colonel Outram. 

3309. Can you explain h<)W it was that during the Afighun war important 
military papers were published in the Bombay nowspajiers ? 

It may have occurred in several ways. In the first j)lace. it may liavo been 
from communications from the officers of the force itself. Information also 
sometimes transpired in this w'ay : wdien military movoinents were directed, 
orders must be i8.sued to the Military and Ordnance T)epartinents, and to those 
of the Quartermaster (reneral and the Adjutant Genei il of tlic Army, and infor- 
mation has occasionally been traced to the .surbordinute clerks in their ofiic*e8. 
On various occasions a searching investigation has taken place at Bombay, and 
sometimes the information has been traced in that way. At other times no trace 
could be ascertained how it transpired. There may possibly have been a breach 
of faith' on the part of some person holding a situation iu the Secretariate at 
Bombay; but I think the information is m(»re likely to have been piibUshed l>y 
some of the officers on the staff or bch)nging to the force, they not being specially 
enjoined to secrecy, merel\’ communicating it as news, end without intending any 
injury. Editors of papers in India, very frectuently publish long letters, as received 
from the officers of the army w^hen on field service. Scarcely an overland mail 
arrives without the papers containing letters and extracts from letters, purporting 
to have been written by officers of the army now^ engaged in the Burmese war ; 
and I am not aware of any way that this can be prevented, even if it were con- 
sidered desirable to prevent it. 

The Witness is directed to withdraw. 


Ordered, That this C'ommittee be adjourned to hursday next, 

Two o’clock. 
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LORDS PRESENT: 


The Lord President. 
The Loed Peivy Seal. 
Earl or ELLENBORovaii. 
Lord Elpuinstonb. 

Lord CuLvn.i.E of Gulross. 
Lord Mont-Eagle. 


Lord WHAHNCurPE. 

Lord W ynford. 

Lord Stanley of Alilerley. 
Lord Monteagle of Brandon. 
Lord Broughton. 


THE LOUD PRESIJ)ENT in the Chair. 


ji FREDERICK JAMES HALLI DAY, Esquire, is called in, end e-Yamined 

as follows : 


Evidence on the 
Government of ’ 
Indian Teriitorict. 

F.J. Halliday, 
Esq. 


3310. Chairman.] WILL yon be so good as to state what has been the nature 
of the appointments which you have held at different times in India f 

I arrived in India in June 1825, and, I think, about February in the following 
year I was appointed an Assistant under the Political Agent in the Saugor and 
Nerbudder territories, which appointment I never joined; I was then transferred 
to the Sudder Dewanny Adawlut, the Chief Court of Apj)ea] in Calcutta, as 
Assistant to the Registrar of that ('onrt ; there 1 remained till 1829, when 
I went as Assistant to the Magistrate and Acting Registrar of the Civil Court 
of Beerbhoom ; later in 1829 I was appointed acting Judge and Magistrate of 
the zillah of Hooghly ; after officiating there for some months I returned to my 
original appointment in (’alcutta in the Sudder Court ; from thence, in April 
1830, 1 was appointed acting Magistrate and Collector of the zillah of Rajshaye, 
still holding my appointment in the Sudder Court ; I remained there till January 
1832, when I was appointed joint Magistrate and Deputy Collector of Humeer- 
poore in North Buudlecund ; while holding that appointiiKUit, in consequence of 
the absence of my chief, I was appointed to act as Magistrate and Collector of 
that zillah ; there I remained for rather more than a year, when I w^as appointed^ 
joint Magistrate and Deputy ('ollector in Noacolly in the Ix)wer Provinces of 
Bengal ; that was in 1833 ; I was appointed in the following year Magistrate 
and Collector of Dacca, but I never joined it, being told to remain on duty at 
Noitoolly: in 1835 I was appointed Magistrate and Collector of the Northern 
Division of Cuttack, w’hich 1 never joined, being still told to remain where I was ; 
in May 1836, 1 was appointed Secretwry to the Board of Revenue in the Lower 
Provinces of Calcutta ; in October 1837, 1 was appointed to officiate as Secretary 
to the Government of Bengal, and about the following February 1 was confirmed 
in that appointment ; I remained Secretary to the Government of Bengal till the 
end of 1848, when I was appointed to act as Secretary to the Government of 
India, and shortly afterwards permanently appointed Secretary to the Govern- 
ment of India in the Home Department ; in that office 1 remained till I left India 
last July ; my term of service amounting altogether to upwards of 27 years. 

, 3311. What was the effect upon your emoluments of the different appoint- 

ments, the duties of which you did not exorcise ? 

(20.1#.) vy 4 There 
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f,j, Halliday, There were two cases ia which they were increased ; oiko vfis the apjpointiaeat 
to the Magistracy and Collectorship of jDaoca, and* shortly afterwards the appomt- 
8tli ApriTTssa. the 'Magistracy and Collectorship of Gutteck ; they were bdth given «ie 

^ ** to increase tny allowances, with the announcement that that was the object of 

them: I had satisfied the Government at the time with the manner in which ^ 
I had been performing my duties, and those appointments were given to me as a 
mark of their satisfaction, 1 being at the same time told that it was thought fit 
that 1 should continue to carry on the duties at Noacolly, which I had been 
exercising for two or three years, 

3312. Had you both salaries, or only the higher salary ? 

I had merely the higher salary. 

3813. Lord Monl-Eagle.] Who performed the duties of the appointments 
which you did not join ; was there a person who was nominally an Assistant at 
those stations r 

I do not recollect. 

3314. C-hainmu.'] Vou do not know how he was remunerated, probably? 

1 know that under the regulated system which then existed, but which has 
since been modified considerably, he received an acting allowance for doing the 
duty of the office which I did not join. 

331.'). Lonl Was that a common arrangement r 

was in those days a much more common arrangement than it is now ; indcf^ 
now.I may say sucli iirraujicmcnt is never luacle ; it was not at all uncommon 
then, and’ it is not at all uncommon now under Mr. Thomason’s government in 
the I’pper I’rovim es: but in the Lower I’roviuccs of Hengal it has been for 
some years past entirely discontinued. 

331C. C/iuirnM)/.] lender the present system is tlicre no inode of remune* 
rating a public officer, who is supposed to he entitled by his conduct to some 
mark of approbation from the (lovernnicnt, without giving him an office of 
which he is not intended to fulfil the duties : 

No, there is rn^ way of doing it ; the (lovernment of course might, if they 
thought fit, obtain the previous sanction of the authorities at home, and increase 
a man’s salary for services performed by him ; but it is a thing 1 scarcely ever 
saw done; and the (lovernment would hardly ever, except on very extraordinary 
occasions, lake on themselves the responsibility of doing it, or even of proposing 
it : it could not be done without the sanction of the (lovernment at home. 

3317. Will you state to the Committee your opinion as to the general effi- 
ciency of the administration of justice in tho.se portions of India with which you 
arc actpiainted ? 

'I'he administration of justice is not the strongest part of our system; it is not 
the part with which 1 am myself disposed to be most satisfied, though a great 
deal has been done to improve it, and it is not by any means so bad as 1 have 
known people say and write ; in the English part of the officers who administer 
justice, there is too little scUctioii and too little attention to previous training, 
and though no doubt there are at all times some very able men upon’ the Bench, 
yet I think they form the minority, and the rest are, generally speaking, common- 
place men cnotigh ; and there are some (and a few years hack there were more), 
who are very inefficient ind<e<i ; latterly the (lovernment has been weeding the 
Bench of such men, and I think there scarcely remain above one or two, if so 
many, now ; in the Native part of the .ludicial Service there is more attention to 
selection, but not so much as there ought to be, and there is not sufficient atten- 
tion paid to training ; 1 think also in some of the ranks, and those perhaps tiie 
most important, there is a general inadequacy of pay. ' 

3318. Lord Mont- Eagle."] Are you speaking of European or Native officers? 

I am speaking n6w of the Native.s. I think also our system is, generally 

speaking, too cumbrous and complicated ; we have aimed at something more 
regulai and systematic than is at all suitable to the largest class of the litigation 
which comes before our Courts ; and though we might reserve that system, with 
considerable improvement, for the moire complicated and difficult and im^iortant 
cases which would occur, yet in by far the largest number of suits which are 
brought before our Courts, a system more nearly resembling tihat in tlse in the » 
County Courts in this country would, 1 think, be a very great improvement. 








«K'l^se, 

twiia to atta^ « bad w^lato to tfiS tfcie 

Nf^)$ because the iireaent system of aop^ (^Iig«B[; the 

-loarer|m,]j[S, Just thesaoite as in the higher, to mamtain a giW number of smatl, 
ifl^paid clerks; or clerks mot paid at all ; those men,, by their extortions ‘ 
a^d' exactions, undoubtedly do assist to give a bad character to our Cottfl^, even, 
though the Natives who preside over those Courts were, during the later yeutt Of 
my experience, very much improved in personal character ; so that altlfen^ 
judging only by those who preside in them, the character of tihose Courts may 
be said to have improved, yet, bwing to the circumstance I have mentioned, of 
the undue influence of those numerous clerks and copyists in all the Courts, but 
especially in the lower Native Courts, the confidence of the Natives in them is 
not what you could desire ; that evil might be obviated in a great measure by 
getting rid of the present enormous number of appeal's, choosing the Judges 
better, paying them more adequately, and trusting them more largely. 



3319. Ijord Monteaglc of Brandon.] Ton spoke of improving the training of 
the Judges as an object of desire ? ^ 

Yes. 


3320. Both of Europeans and Natives? 

Yes. 

0 

3321. What improvements would you suggest in the training of the Native 
■Judges? 

It could not be done of a sudden, but I think you might aim at having all your 
Native .Judges instructed in the principles of law and jurisprudence in one of the 
places of education which are now rapidly increasing ; I think by means of 
something like a university, or a body of examiners appointed to examine can- 
didates for- public employment, and to give them degrees in diflerent sciences : 
you might ensuise that no Native should fill a judicial station but one who had* 
given evidence of proficiency and preparation for it, and a tolerable promise of 
future improvement. 

3322. Suppose such an examination were required upon the first appointment 
of a Native Judge, do you consider it would be of importance that it should be 
continued in the event of the' promotion of that Native Judge to a higher 
position ? 

I have not very carefully considered the subject, but speaking oft-hand, I am 
inclined to favour the notion of a subsequent examination previous to the pro- 
motion of a MoonsifF to some higher degree on the Bench ; it is a matter, how- 
ever, which would require a little more consideration than I have given it. 


3323. C/n/irmfin.] Is their chief deficiency the want of a knowledge of the law 
or aptitude as Judges, or is the deficiency nither in their moral qualities ? 

Their chief deficiency* we are apt to think, no doubt is a moral deficiency, a 
want of integrity ; hut they do also want a knowledge of the principles of 
jurispihidenco and the laws of evidence, an«l they have no mcan.s of gaining it, 
because a man ‘is,appointed a MoonsiflF usually after no previous experience of 
any kkid in any Court, though not without some previous examination to test 
supposed fitness for the office, but which does not do so sufficiently; he goes 
into the office of a Moonsift’ and sets to work to judge poor men’s cases ; of. 
nqurse, habit and practice in investigation.s of that kind do improve the man, so 
thai after some years’ practice, he’ probably is a better investigator and a better 
Judge than he was at first ; but he has not any very good means of seeing when 
he makes errors, so as to be able to correct them, except as sqch correction may 
be supplied to him by the result of the ajipeals against his dicisions to higher 
authority. There again our system of appeal seems to me to be defective ; 
appeals from these lower Judges are, in the main, to other Native Judges who 
have gone through the same defective course of instruction, as^ they sire to 
EngliSi Judges, who perhaps* have gone through even a less satisfactory course 
of instruction ; but in either case, they are appeals always from one single mind 
. to another single mind ; and where Judges are chosen with insufficient regard to 
I roust say, is now the case in India, an appeal from one mind to 

P ant to prove nothing but a lottery ; there is no certainty of any 
rft for deciding rightly in the senior Judge than in the jttqidr Ju^ge^ . 

Zx 'except' 
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^ A mmay, eJEcept as it may be furnished by the fedt of his seidority. I have 

it vi^ld he a gFeat improvemfent, and would teiftd to fremove the ^ 

^ iioar prevails in the NJative mind, of the. uncertainty of justice as at ptoSeiit^ 

administered, that’ appeals, if possible, shield not be from one raM to anbther 
mind, but from one mind to two or three minds. No doubt, such decislG^’ 
woOld have greater weight with the Natives, as has been actually seen in our 
experience of a similar experiment in the Sudder Court. If the decisions weto 
upon the whole better, as they probably would be, they would be mcwre instruc- 
tive to them whose business it was to be benefited by them. 1-n that mannef, 
at all events, a method of instruction would be offered to the junior Judges 
better than that which now exists. 

3324« I-iord Montmgk of Brandon.] When you refer to'the experience of the 
Budder Coutt as illustrating the principle which you have laid down, do you 
refer to the alteration of practice which of late has taken plaCe in the Sudder 
Court in res[iecrt to appeals r , 

Yes. 

'3325. *Has it occurred to you, that the administration of justices could be 
improved by greater intermixture and concert of action between the European 
and the Native Judge.s, so as to combine the elements of the better local know- 
ledge of the' N alive, and the higher principle which may be, connected with the 
Eurepean servant ? 

For that and for other reasons, 1 liave been for some time desirous that this ! 
appeal* which I spoke ’of, from the lowest cla.s8 of Judges to the next class, 
should be an appeal to what we call the Zillah Judge sitting together with a 
well-chosen and sufficiently-paid Native Judge, the English Judge having the 
casting voice, and that that Bench should decide appeals. 1 am also desirous 
myself of seeing a Native Judge, of course very carefully chosen, and sufficiently 
•paid, appointed to the Sudder Court. I see no objection to that, but, on the 
contrary, f;onsidc'rable advantage in it, though in that case I should look upon 
it rather as a means of exciting emulation among the lower Judges, than expect 
that any particular good would he done by the man himself in the Su(|^er Coulrt 
beyond what is now done. 

^J326. Earl of EUenhorongh.'] W'hich an? the best Native Judges, Hindoos or 
Mahomedans ? 

1 think it likely that different men would give a different opinion ui>on 
that subject ; practically, there has been a preference for a great number of 
years, for the Mahomedans over the Hindoos for the office pf Native Judge; 
among the Natives, the Hindoo.s look upon the Mahomedans in that respect as* 
deficient and even stupid; but the idea among the Euroi)cans certainly is, or has 
been, for a great number of years past, that the Mahomedans are superior to 
the Hindoos in integrity and in energy of character. 

3327. Are they not of rather a higher class in society ? 

They are so. ' 

332^. What is the class of society from which the Native IJindoo Judges are 
taken ? 

The Native Hindoo Judges, within my recollection, have been taken, in some 
instances, from the l^undits ; those men who were brought up to a knowledge 
of the Hindoo law, and who, perhaps, had ^beguu life as expounders of the 
Hindoo law in the Courts. Besides those, they have been taken from among the ■ 
native ministerial officers of the Courts, who are persons of low social rank, and 
often not of very good character. l.atterly, the system has prevailed -of appointing 
no Native Judges except those who have passed through the rank of Mooiisifi’, and 
of appointing no Moonsifts excepting those who have undergone an examinatioa 
before the ccmimitteejS' appointed for that purpose, and have obtained diplomas of 
fitne’ss at those examinations. The persons appointed to the Courts are now 
gradually becoming more and more Hindoos than'Mahomedahs, and have been 
educated at our educational establishments. 1 am speaking chiefly of the Lower 
Provinces, with which I am best acquainted. The tendency has been such of late 
years, that in a few years probably those Courts will be mainly filled by Hmdoos, 
and by Hindoos having a considerable knowledge of English through the eduoa- 
tioti which we give to them in onr Government schools and colleges* , 
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Mofiteagle of Ikandpa.] Would ffee Infiprovea^eftt wfetchiyc^ /'. j:. ffyfuda^ 
a&ti«i{iaited iu the judicial class, iu 5 'our judgment, lead to. a qorx^poiding and JS*ir* 
cona^uent improvement in the character of the Vakeels and other .persons 
attending upon the Courts r ' sth Afini iBfi 

, ; I do not i>ee that an improvement in the Judges need directly inoprove ■ the 
obaracier ot the Vakeels, excepting tliat the Judges have the power, either dirnetly 
in the higher Courts, or indirectly in the lower, by recommendation tp their 
superiors, of removing improper persons, and, of course, as the Judge of any 
CourJ had a higher idea of the qualities and th,e fitness required, he would be 
more likely to exercise his power in favour of good persons, and for the purjAiae 
of getting -rid of the bad ones. Rut I should say that this system of exami- 
nation tor the appointment of the Moons id's is also in use for the appointment 
of the Vakeels in the Courts, and by that means, we hope we are improving the 
character of the Vakeels at the same time that we are iuiinoving the character of 
the Judges. , * ' 

8830. Lord Stanley of Alderley.] Will you state*the hature of the examination 
that the Moonsifls and the Vakeels undergo? 

There are provincial committees apjiointcd at certain stations in the interior, 
and a central committee in Calcutta, 'fhey are both very carefully chosen, 

. especially the one in Calcutta. The central committee comjnie questions upon 
law' and practice wliich are transmitted to the provincial eonimittees, together 
** with certain stated A. B. C. ca-^es, and, perhaps, in some instances, actually 
recorded case.s. The candidates arc obliged to give written answers to those 
questions. They arc obliged to go through the supposed or actual cases, and 
give a decision ujion them. The result of this is minuted upon by the provin- 
cial committee, and their minutes are transmitted to tiie central committee, who 
also, upon their parts, examine, as an original committee, those candidates who 
^ belong to the circuit where they hold tlieu* sittings. T he result of this exami- 
nation by the provincial committee., as corroborated or amended by the central 
coniniittce, entitles the candidates to diplomas or otherwise, and it proves the 
possession, generally speaking, of a very sufficient knowledge of the laws and 
regulations, and such a knowledge as eaii be picked up from books of the practice 
of the Courts, and no doubt some capacity for judging of such cases as come 
before the ( ourts is shown in the decisions given upon those supposed or actual 
cases which are put before the candidat es. I may also mention, that no person 
is allowed to present him.seif before those commit tees as a candidate for exami- 
nation who does not bring a (icrtificatc t»f, 1 •carniot say morid fitness, but of the 
absence of moral unfitness, at all events, and general respectability of character, 
from the Judge of his district. 

33.81. How are those conunittecs compo.scd ; are there any Natives either upon 
the central comraittce or upon the provincial committees ? 

Upon botlt ; there are Native Judges ui)OU the provincial committees, and there 
are tw’O or three Native Judges and others upon the central committee. 

3332. Lord "Montaigk of Brandon.] The system you have so clearly described 
is not, in )'Our judgment, sutficicuf to supersede the larger plan W'hich you have 
'named, namely, an extension of the cstablishuienls of education with a view to 

legal stuiUes ? * 

1 think.that would he a better plan ; that, I think, might .supersede the other. 

3333. And supersede it by the introduction of a better principle ? 

Yea. 

3334. Yoji have probably seen Mr. Cameron’s petition, in which the establish- 
ment of such an institution at Caicutia is recommended as part of the system of 
colleges there j and a similar application from. Bombay, with respect to the 
JElphinstone institution there ? 

Yes. » * 

3335. Those suggestions concur with your general view ? 

., Quite so. • 

^ 3336. Lord Wyi^wd.'\ Are those examinations to which you have referred 

owulucfed fairly 1 t 

As far as the exanuners can secure faurocas ; they, are conducted with the 

Hieateat .possible attention to it. 

® ' zz2 ' 3337. CompBrmg 
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3$17» Conmsring such st isystem y0h oturi^im system hese» have .«« 
test of the fitness of a person ibr ^ee as is required &om those Natifes^sn 
India? ' ' • , ; ■ ■ 

lam not sufficiently acquainted -with the state of things here to makeamy 
comparison of the sort. , t . ? 

3338. Are their examinations conducted in so accurate a manuer to test the 

fituess of persons for office here ? . 

l am not aware. 

« • ' ' ' 

3339. hard Mont-Eagle.'] At those examinations are the best persons only 
selected, or may an unlimited number pass ? 

Whoever comes up to the standard, which is high, receives a diploma ; that 
diploma entitles him to receive a Moonsjfi’s appointment in hjs turn, whenever 
there is a vacancy. , 

3340. Lord Montcagle o( Brandon.] Of late years has not the practice been 

introduced into India of printing and publishing a short rhwnk of the judgmcints 
of the Courts ? . 

Not a short risutni, but a complete report of the judgments of the Judges in 
all the English Courts ; it has not been extended yet to the Native Courts. 


3341. Are they widely circulated ? 

Tljey are circulated among all the Judges and Judicial Officers ; means are 
adoptid for all the Judicial Officers, whether European or Native, having complete 
access to those books. 


3342. Is the knowledge of English among the class of Natives who are 
appointed Judges, for instance, among the Principal Sudder Ami ns considerable? 

No ; it has very much increased, and .is increasing ; but the number of Native 
Judges who understand English is at present small. 

3343. Having in a previous part of youf examination .suggested as an altera- 

tion which might be productive of good, an increased degree of intermixture and 
union between the English and the Indian Judges, do you tliink that would have 
a tendency to extend the knowledge of the English language among the Natives, 
as well as to lead to a greater knowledge of the Native languages among the 
English Judges ? ^ 

I do not think that that plan, of itself would have any tendency to increase the 
knowledge of English, though it would have a tendency to extend the knowledge 
of the Native. languages. I am supposing that the business would still be 
conducted in the Native languages. 

3344. Do you think that the extension of the knowledge and thouse of the 
English language, not confining the question to the Judicial Department, is a 
matter to be desired 'i 

Very much desired. 

334.'>. Has any mode occurred to you in which, with due caution, delibdriitioa 
and* prudence, the extension of the use of the English languaji^e in judicial pro- 
ceedings might be promoted ? 

•The extension of the use of the English language in judiejal proceedings has 
recently, within the last few years, received very great encouragement in the only 
Court to which, in my judgment, it is now applicable, namely, the Sudder Court, 
the Chief Court of Appeal in Calcutta. In a Court to which cases come from 
various provinces having different languages, it is impossible that the Judges can 
know tlufm all ; therefore, it is impossible that in all cases the business ,lpan be 
conducted in the language of the persons concerned. What they did try after 
getting rid of the universal Persian, was to usa Hindoostauee as the language of 
record in the Sudder^fcourt, but it was fonnd that that was in a great number of 
oases, especially in *BengaI, quite as foreign a Jianguage to the people as the 
English, and very much more difficult and embarrassing, of course, to the Jiid^: 
They have not ventured to make any direct alteration in the language used ; bdt 
what has been done is this : a rule was made some years ago, and it vras fbi^ifeeit 
at the time what would be the consequence of it, that whenever in tbe SuddiSP 
Court the Vakeels on both sides should anderstand Ei^sb, and be eniftlent In 
practise in that way, the whole business of the case in vplntffi 
concerned before the Court should be transacted in £higUi^.i the 

^ . ■ • ' inn: 
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half beeR a werv lorge resort df E&g^ish Headers aad BatrattM^ ta^ 

Cowt, and 80 groat a change as to the language in which the huMUsss is con- 
ducted, that they conduct most of the cases now in no language but English in 
the Sadder Court of Calcutta; and very shortly, I think, the English wiU' bo 
completely prevalent there. It has had a ve^ good effect upon the of 

the Court, and upon the rapidity and promptitude and economy of the whojo of 
its proceedings ; but I do not think that the system is applicable to any other 
Court than the Sudder. ’I could not think of advising that in any province, for 
instance, where the Judge now conducts his business in the vernacular language 
of the country, it should be changed to English ; special reasons for it exist in 
the case of the Sudder Court. This change in the Sudder Court, among other 
thiiigs, has been a great Aeans of stimulating the Natives to the acquisition of 
English ; and of late the Mahomedaus, who for a great number of years have 
despised it, and taken no pains to instruct themselves or their children in English, 
have begun to see that it ill soon be the ■ chief roa<l to fortune ; and a great 
change has taken place in their conduct, .so that they are now beginning to send 
their children to school to learn English, and are showing almost as, great a 
desire to instruct their children in it as the Hindoos ever did ; the probability is, 
that in a few years they will be quite on a par with the .Hindoos. My own 
observation is, that where the Maliomedans set themselves to learn English, they 
learn it better than Hindoos. 

3346. Has the change which you have now described acted upon the character 
df the practitioners of the Court, and excited somewhat a better spirit among 
them r 

Very much so ; very remarkably so; the Bar of the Sudder Court now is st 
very respectable Bar indeed— I mean that part of it which is not composed of 
Barristers of the Supreme Court ; j^ut English Barristers from the Calcutta 
S'^preme Court are now largely practising in the Sudder Court, and bid fair to 
monopolize the practice there. > 

3347. Lord Stanley of Alderley.] Are there any Natives practising in the 
Court speaking English ? 

There are several who practise there^who speak English. One of the best 
pcactitioners in the Court, a inan acknowledged by the Judges, and by all who 
resort to the Court, to stand very nearly at the head, is a Native who speaks 
English. There arc some Natives also who practise in that Court, and have 
large practice, who speak no English, but they belong to the old school, and are 

passing' away . * 

# 

3348. Chairman.'} Are there many Native pleaders who are not browbeaten by 
the English counsel? 

There is no Native pleader of any standing in the Sudder Court who would 
be browbeaten*by an English counsel. 


3349. Lord Stanley of Alderley.] They are able to maintain their own, are 
they? 

They are, perfectly so. * 

33^. Chairman.} To revert to the subject of the administration of justice by 
the Native Judges in the provinces, is it as speedy or as economical as it ought 
to be? 

By no m^ns ; the system is very much too complicated. 

3361. hard.' Monteagk of Brandon.] Has it been also very technical ? 

The syiBtem iqms at too much regularity, and too much technicality. A great 
deal of technicality has been built upon it in practice, which was not origioaliy 
intmded, and hence, of course, delay arises and expense. 


3352, Does not that characteristic o^ the system greatly promote the habit of 

; a great number of appeals turn upon matters of form and technicality 
to such an extent as ought not to be the case ; in that respect it is chiefly that 
I our system requires and is capable of very great amendment. 


3869; G«m you account for the fact, that’ very heavy stamp duties are payable 
in die iBlbrtbr Courts, while in the Supreme Courts the le^ proceedings are 
entifeJy fifefe tei ktamp duties ? - 

( 90 . 15 .) “ 
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It j$ accouiited fot by the di|r^iatay#tejh,of law 
Siipreh?® Court acts upon the System of English law. I am not aware th^l. jfegi 
India stamps arc required for judicial proceedings by the English law; hut 
Courts of'the Government of India, which act under the law of the Ooveri^e^ 
of India, stamps are by law absolutely necessary for a great number of judidaf 
proceedings, and hence the difference in practice. 


3354. Do you think they are defensible upon principle ? ' • • 

I do not ; I should not be at all sorry to see all the stamps done away with in 
all the Courts. 


3355. Supposing stamps were to be used exclusively in the one Court, and 
notin the other, would yoU recommend^ that the exemption should be rather in 
the Inferior Court, inasmuch as there they must press more heavily upon the 
lower classes ? 

In speaking of the system now prevailing in the Supreme Court, I spoke of 
that Court as administeritig the English law ; but the Supreme Court can scarcely 
'be called a superior Court, and the other an inferior, in speaking of the hvo 
systems, for they stand quite separately. 


3356. Take the proceedings of the Supreme Court ; is it not the fact that in 
the average number of cases, the amount of property involved would be greater 
than would be involved in the cases in the IMofussil Courts ? 

l^am not at all sure of that. 

3357. Chairman.] What is the total amount of revenue which is derived from 
^stamps in India ? 

I cannot say what is the total amount of revenue derived from Judicial Stamps, 
it is not a very great amount. 

3358. Lord JUIphhuvtone.] Are there not'other expenses attending litigation in 
the Supreme Court, which make it iju^e as costly to carry on a suit in that 
Court as in any of the Company’s Courts? 

•My notion is that it is very much more costly. ■ 


3359. Lord Simdej^ of Alderley.] Has not there been, a Small Cause Court 
established in Calcutta ? . * ^ 

There has. 


3360. Has it worked well ? 

It has worked exceedingly well ; .so well, that a petition, has been presented 
by the merchants and shopkeej)ers and other residents in Calcutta, praying tljat 
the limit of the jurisdiction as to value maybe doubled, and tliat the jnrisdictioa 
may be extended to the country about Calcutta to a wjnsiderable distance, as 
well as to Calcutta itself; it has been considered to be a very successful 
experiment. * 

3.361. Has the mode of 'proceeding in that Court been more simple and'less 
co.stly than in the ordinary (’ourls of llic country ? 

* It has been perfectly simple and veiy economical, so much so as to bear no 
comparison with the ordinary Courts of the country. 

3362. Do you think it would be advisable.to assimilate the mode of proceeding 
in the ordinary' Courts of the country to the course of proceeding in this Small 
Cause Court of Calcutta ? 

I think it would ; 1 am very desirous of seeing that portion of die litigation of 
the country which is of a character suited for the operations of a Small Cajuse 
Court,* which I believe is the ca.se with a great proportion of the litigation, 
transferred to Courts constituted like the Small Cause Coiirt in Calcutta ; and I 
may say that the ^perirnent is how in course of being made ; of course the 
difficulty is, that the Small Cause Court^in Calcutta is presided over ty 
much better paid than you could afford to pay*a number of such Judges vMw 
Mofussii, and also carefully chosen, and it has final jurisdiction. * 

3363. Lord WV/flnic/f/Tc'.] Are the Judges all Europeans ? 

There are two Europeans and one Native ; but of course you would hei^iate a 
little before entrusting final jurisdiction in so large a class of cases tQ J^udges in 

P^id aa some of &e Native Judges now am ifithe 
Kaiive Judges in the Mofussil could be properly paid, and t^refore better 

tiMuld 
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1 should not hesitate to eGtmst them with snob a iorisdk^Wi as j:hat e€ the >. j. 

6anse €oort, and, I think, thdtii^h there may be risk in it/ i|t would ^ 
better thing oh the whole to run the risk than to put litigants to the' g^eat 
«delay and expense involved in the cumbrous and complicated system now 
^inhire;. 

S3o4. Earl o( Ellctiborough.^ Is not the salary of the Native Judges, emaU as 
it may be compared with the salaries of Europeans, much larger than any annus] 
profit they could otherwise derive, except from successful trade ; have tl«!y any 
•other means of obtaining an equal income in the country? 

1 am not aware that the class of men usually appointed to our Moonsiffships 
would have any other means of obtaining an etjual income, but .there are means 
of obtaining better incomes ; and if we paid our Native Judges better, we should 
have a better class of men, with hitiher aspirations ; I knojv, among the Natives, 
the present salary of . the Native Judges is thought to be insnlHcieut ; and the 
general opinion among both Europeans and Natives is, that wljcn they are paid 
at a rate of only 100 rupees, or in some rare cases 150 rupees a month, you 
cannot expect that they will be thoroughly honest and incorrupt. 

3366. Chainmn.] Is not it the case that the Natives are very seldom 
satisfied with the decision of a Native Judge, and generally carry the case to an 

I do not think that that can be said either ; looking at the figures, it appears 
that in 1850 the number of appealable decisions of the Native Courts was about. 
75,000, and only about one-eighth of that number were actually appealed. 

3366. Lord Elphiuxtonc.'] What was the proportion of appeals from the 
decisions of European Judges? 

1 cannot answer the (]uestiuu off-hand, not having noted it. I think jnpbahly 
the proportion of appeals would be larger, because the cases they decide are <»f 
.more vsilue, and would bear better the expense of appeal. 

3367. Chairman.'] A proposal has b’ecn suggested to the (bmmittet* of amal- 
gamating the Supreme C'ourt and the Sudder Court, iu order to make ouq great 
Court of Ap])cal ; do you think such a system as that would be advantageous ? 

I think it would be very advantageous. 1 think a liberal-minded, well-educated 
lawyer, and something more than a lawyer, at the head of the Judicial Administra- 
tion of India, would introduce immense improvements gradually into the admi- 
nistration of justice : he would introduce regularity and system, without com- 
plication or technicality, which we stand very much in need of. Such a man as 
that would have any defects, or any bias or prejudice which he nright eritcitain 
or be liable to entertain from his previous training, counteracted by the intercourse 
he would have with his^colleagues brought up in the regular service. 

3368. Would there he any objection to admitting an eminent Native to sit in 
that Court of 'Appeal ? 

I think, none whatever. 

3369. Lord Monteagle of Brandon.] Supposing a system, such as that which 
you have been describing, to he introduced, do you think it would be expedient 
that the English Judges should nowand then, under certain regulations, go 
round in the^ay of circuit, for the j)urpo6e of observing and giving infi)rmatioii 
to the Government as to the mode in which the administration of justice in the 
Mdfussil was being conducted ? 

There is no doubt that such a system as that would be very useful ; and I 
believe in Bombay, where the system actually exists, it is found very useful ; but 
practically speaking, the pressure of business in any such (.iouct is so grtjpt, that 
you cannot spare the men for the duty. The ground to be travelled*over, the 
difficulties and obstacles in the way of travelling, and, therefore, the time qwl 
.expense of such journeys would be so great, tliat on the whole at present^,, till 
things are veiy much changed, yse are obliged to trust rather to the reports from 
the focal authorities ; but I am far from saying, if such a system were practicable, 
that it would not work very well. * • 

1^70. Lord 'Elphimtone.] Do the Judges of the Sudder Cburt at Bombay go 
on circuit T 

do; there is one always on circuit^ who goes out fouior the name of 
® J%n<^ Gommissioner; One goes north, and then tSe he»t year aoutluu' 
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(|<i|Vel*i)nient. ’ 

• 3^71. Lord ff^mfeH.I ft Iim been proposed to the 0mti&U»e 
of' Appeal should he formed ht a coidbioWlow of the $udd«i‘<?Obn'a 
Jadge or two Judges from the Supreme Court? wotUd that meet 
final Appellate Court ? « 

With the addition of one eminent Native Judge. ** 

. d372< Would that be a fair substitute for the present right of appeal tO l||e 
Privy Council in I^gland ? " 

1 think it would. 1 am not myself disposed to attach ai^y importance the 
appeal to the Privy (,'ouncil. 

3373. It is a source oi very great expense'and very great dday, is not it ? 

Tt lb. . * 

3374. Are you aware that, before the Judicial Committee of the Prh'y Cpunoil 

iRpIl established upon its present footing, there were a vast number of appeals 
waiting for determination in England ? t 

I am veil aware of that 

« 

3873. And that it was thought necessary to have them brought to a hearing 
by putting the Government to the expense of carrying them through 

3376. That being done, those appeals immediately fell off to nothing, did not 
thw ? 

I am not aware of that 

33^7. Lord Monteagfe of Brandon. ) Has there not been a case of late, in whiofab 
tlie importance of the appeal to the Privy Council upon certain great and 
practical questions has been shown , I refet to the question of land resump-' 
tions ? 

To* answer that question properly, 1 ought to have gone into that case and 
formed an opinion upon it I ina^ have an opinion upon it, out not foimcd after 
sufficient examination ; and I am unwilling to give an opinion upon such tmptr- 
fept knowledge. 

3378. hold Mmtt- Eagle ] Do you think the appeal to the Privy Council ought 
tp be continued { 

] do not. * 

3379. Chairman.'] Do not }ou think some distinction might he made: there 

are now appeals to the Privy Count il in this country, ^th as regards facts and 
law : IS it possible for the Privy Council to review the decision of the Indian 
Courts upon matters of fact in a satisfactory manner ? • . 

It IS as easy for them to do it upon matters of fact as it is for the Courts bf 
Appe<il m India to do it. It is not very easy of course, but still it is quite as 
easy for them as for Courts siinilaily situated , namely, the Courts of Appeal in 
India 

3380 Do you not think, considering the immense expense of bringing an 
i^eal to this country, and tiie difficulty which has been adverted to mtinttlig, 
wtietlicr it hi moic or less than is felt by the Supreme Court iU Calcutta, it 
would be a good thing to restrict appeals to the Piivy Council to. matteili pi 
law? 

I think any restriction, upon the right of appeal to the Privy Counpl WUttld 
he an advantage ; 1 am preiiared to go furthef, and abolisli it altogether ; f atn 
speaking of appeals from the Courts of tJie Company. 

3.381. Earl of JEUenlwrongk.] There is at present on the Judicial CoOMiftltt^q 
of the Privy Council a retired Judge from thO^Supreme Court, but iwvpr 


yet has-been any geutlemun who had practised Us a Jadge^ln the Cottiis >'0l|[ .Ihe 
Idofussil, or in the Sadder Dewanny ; do hot you think it Would ha vetyjidvan* 
gjUg^tis to have same person practically acquainted with ftUnaw in tl*'“ ■““** 

ni^d on Judicial Committee r ^ 

think it would. If the iqipeal to the Privy CduncU id to bb dfl 
ribmk that would be an imprenremint; but after the eifcjiag I? 
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^]^|dIqq> pf *by advantagis. , ,, - 

; JiAivA Monleagle q{ Brandon.} Do not you consider that it tnldit he of 

- ttpd; in rpfetence to keeping up a continuity of decision and the aufhojfity «f ' 
ideoiaion, that even if it were found expedient to limit the right of appeal as you 
Shl^t between the parties, tlie Courts in India should have the powor Of 
Remitting to this country cases upon which there was grave doubt entertained in 
pyder to obtain the decision of the liighest Court of Appeal, namely, the Privy 
CJoutocil f *• 

Such cases in the administration of justice in the Courts of the Company 
occur but very rarely. The thing is so diflorent from what might be su])pose(l 
to occur in an English Court, or a Court acting under the Knglish law, that I can 
hardly imagine it is nece.ssary to keep up an Ap])ea1 Court in England for the 
sake of such very rare cases of that kind as might be supposed to occur. 




^883. Take as an example a possible class of cases, without asking your 
opinion upon the resumption question : suppose a case to occur in which a con- 
siderable amount of local interest on the part of the jicople of India was at issue 
in contest with the Government of India, before whose Courts they were plead- 
ing; do not you think, in cases of tliat description, it might he important to 
obtain the decision of a Court that, from the siqx riority of its position, and its 
perfect independence of local interest, would give a judgment which would be 
generally satisfactory and acquiesced in? 

I think such easels, which 1 do not deny might possibly exist, occasionally 
Would be much better provided for by having at th(! head of the Chief (.'ourt of 
Appeal in India an English lawyer, who would be perfoe.tly independent, and 
hy having a carefully selected ^Native who would have sympathy with his own 
e^juntrymeu. 

3384. Earl of Elleiilomigli .] Do hot you think it was advantageous that the 
cause of the Raja of Benares against the Government of India should he decided 
in the Privy Council, involving as it did the payment of a very considerable sum 
of money, more than 50,000/. I 

I dare say there arc; individual cases in which it is an advantage. I do not 
doubt that there may be occasionally errors committed by the very highest 
Court in India, and those errors may be set right on appeal ; but 1 doubt very 
much whether any single case would justify tJie keeping up the present appeal 
to the Privy Council. Tliere may be cases in which the Privy Council may be 
wrong, and one would like to go fucthcr still. 

3385. Lord Wj/iiforil.] The Committee collect from you that you think the 
right of frequemt appeal in India is a cause of expense and delay, and in some 
cases leads to a denial of justice ? 

I think so. 

3386. In how many instances, or to how many Courts, would you permit the 
right of appeal upon a decision which had been given ? 

Wy notion, first of sill, is, that with respect to a very large part of the litiga- 
tiOD which now goes on in our Courts, there need be no appeal at all ; all that 
I would transfer to the Courts of sunimary jurisdiction. Then, with respect to 
tl^ remnant, which would be cases requiring more care, being more important 
and more complicated in llieir interest, I think it would be quite sufficient to 
have one original judgment and one appeal, and in matters where a peculiarity 
: of law or practice was concerned, a special appeal ; beyond that I should think 
it unnecessary to go. 


3387. And that appeal should be final ? 
I think so. • 


3388. Lord Mohteagle of Brandon.] You have described certain examinations 
to v?14cli the Native Judges are subjected before they are arapinted } are there 
shy similar examinations to which the young civil servants 6t the Company are 
" in India before they are appointed to judicial functions ? 
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lh)i«l nature, when they leave the College of Fort Wi]IUau» Up th 
UKriod that waa £he ooly examinailoQ. Witldn the laat tire yean a>yel#i( 

l^vteni has been introdnoed, by whiclt yonng men^ ailer having batli ^ 

ont of college, aa it ia called, and emidoyed in subordinate aituationa in wb 
interior, before they can receive any promotion are anbjeoted to a aenetitd bdA'* 
mination, which is one of considerable strictness, both as regards thavemiMfilar 
langtjages, and the rules, regulations and practice of the offices in whic^ 
have been employed, and are to bo employed. After that, and before thi^,ri|tn 
be promoted to the office of Magistrate, they have to undergo a third $m 
strict examination — m my judgment, at present, too strict an examination^' w 
much so, that iast year,* out of 20 vho came up, or thereabouts, only seven 
passed. * 


3390. Who arc the examiners ^ 

The examiners arc official persons at the Presidency, both English and Natives. 
Il'hey are actually examined in the interior : they arc examined by written and 
eealed papers, which are transmitted to the official i>ersons in the interior, gtt»t 
care being taken against the possibility ol‘ any trick. They are laid before thtt 
young men, who are required to give written answers. Those answers are sealed 
m», and transmitted to the examiners in Calcutta, and by thorn reported oOp 
They are also railed on to show a very complete knowledge of the vernacular 
languages, both in the way of leading imd dictation and in writing, evert to the 
extent of waiting off a long decision upon a qd^stion read to them in the Nattvb 
language before the exuminers in the interior; and the manner in which thj^y do 
this is also reported to the Ccntial Committee. 


3.391. Does the examination to which the young civil servants are subjected, 
in the w'ay you have desenbed, difler in the ease of those who are about to 
undertake judicial functions from the examination of those about to undertake 
political or revenue functions ^ 

The rule is, that no man shall be appointed a Magistrate who has not gone 
through those examinations, and as, in the general line of service, every man 
must go through the grade of Magistrate, except the few who go into the Politj* 
cal Department, almost every man must of necessity undergo an examination. 

3392. Earl of EUenhorough ] Who arc the members of the Central Com* 
mittoe ? 

1 cannot accurately state them ; but I can state that there is a Judge of the 
Fludder Conit ; there is a inciiiber of the lixvenuo Board ; there is a Judge of 
the zillah of the 24 pergunnabs ; 1 Hunk the Commissioner of the 24 pergun* 
nahs is also a member ; and a Principal ISudder Amin or two of the 24 per-v 
gunnahs, being Natives, arc the remainder. The llegistrar of the Sudder Court 
is the Secretary to the (Joinniittce, and there may be one or two others ; hut 
those are the chief members of the Committee, if not the whole. 


3393. Is the security taken against any misconduct which Is generally tak^Q 
in examinations of that description, that of not allowing the signature of the 
individual to be affixed to his answer ; a motto, for instance, instead of a name f 

No. 

3394. tiord Montcagk of Brandon.] Is not there, also, a certain degree a|' 
preliminary instruction upon legal subjects at Haileybury ? 

there is. 

3.39.5. Who was the Law Professor in your time ? 

Both Sir Janies Mackintosh and Mr. Empson. 

3896. If it has been stated, that that is a purely voluntary course of at^y, 
and that it does not form part of the necessary condition of a student at Hfulsy^ 
bury, is that evidence conect, in your opinion? 

1 can only speak of it as it was 28 or 30 years ago, from my own actual kinpiiir* 
ledge. I do not think it would be quite correct to say, that it is merdy yolUMktTJ 
4" 'but there ia not so great and absolute a necessity attached to obtaining pfxffidmiCT’ 
in the knowledge of the law as in my judgment is pro]^ and WfC/pmffJ* * 
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. |((wh * 0 » I ehOttW he very glad myself to see the time gitrefli <itiio% io the 
of tl^ la?r at Haileybury, and subjects > of a cognate ohansater a 

1)104 ftw the judicial c^ice. and I should be glad to Oee the time uofr hcW^Wei^ 
0 l||f|pil) 'Oriental learning entirely devoted to other subjects. I 

Do you think the principle is a just one, that the English portion ^ 
edtication ought to be appropriated to those branches ot study \rhich Ctm 
IhhOt he followed up in England, and that the instruction in Oriental languagee 
shbwld be given in the East? 

> Yes. 

8390. There are means of instruction, to a considerable extent, provided in 
Arabic and in Persian, as well as rn Sanscrit ? 

Yes ; and in other languages besides. 

3400. The Committee may conclude from your evidence, that it would be h 
desirable change to extend the time at Ilaileybuiy tor tlie study of law and 
|>^Uoal economy, and general history, and such pursuits, and to diminish the 
tune given to the Oriental languages { 

Yes ; I should like to see the time taken altogether away from the study of 
Oriental languages, and the time devoted to other purposes. 

3401. Lord Wharncliffe.'} If tli^ study of Oriental languages were excluded, how 
Would you provide for the acquisition of the necessary knowledge, in the case of 
young men who are destined to the interior of the country ? 

They would, either in Calcutta or in the interior, or partly in l)Oll», have much 
hettor means of •acquiring the language than they have here. 

3402. Do you consider it to bo an objection, as many uitnessts have stated 
it tube, that a young man should be k’ept in Calcutta after his arrival in India? 

1 think it unadvisable that he should be ke]>t thei e too long, but not that 1)0 
should be kept there for a moderate time. I do nut think thci e is any harm in 
keeping a young man there for six months, or in cases where he shows steadiness 
and a desire to proht by the instruction he receives in Oriental languages, a little 
longer. 

3403. Do not you consider that, in the majority of cases, it must expose young 
men to great risli to keep them in a Presidency town, ev(‘n for six months f 

It certainly does ; but the risk is not so confined to the Presidency towns, that 
you get rid of it by sending the young man up the country. A young man diB> 
posed to get into debt may have less temptation in the interior, but he is by no 
means without temptation. On the other hand, there arc advantages, when tt 
men first arrives in India, in keeping liim for a short time in Calcutta, vherU bu 
tney open his eyes as it were to the couiitiy, where he may meet with pct^le 
who have been in all kinds of situations in all parts of the country, and accli- 
matize his mind, as well as his body, before he goes into public life, or is sent 
idtuations where he may he shut out for years together from general European 

8404. Is it found by experience, that young men who arc detained in that way 
in the Presidential towns make such a profitable use of their time as might 

A certain proportion of them do make a very good use of it, and a largely 
pfroportion migjit do so if it w^cre made Know n to them that they were only 
permitted to stay there a precise time, and if some much stricter means were 
teken than are taken at present to ensure that they should make a good tne of 
their time. At present they are very much left to themselves ; they know that 
t|^i«iiy may remain nearly two years in Culcutts’ without check or hindranoey and 
a graei many of them naturally put off study to the last. 

jfi, Talfe the case of a young man sent into the provinces : the Com* 
understand yon to say, that he would have no difficulty in obtaining 
‘ in the Native languages ; in what shape would he chto that instriic- 

I I 

fOh think that a young man in all parti of India in the pn)<r 
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^aittikie the knguag^d in t)ie interior im nt the Pre9ul|nk:y. Tn the intr^ 
there are no profeeeioual teachers} he would be thrown upon the result of 
dlrai and chance for a teacher at all, and he would be thrown up6n the aeahtl ^ 
of Ji^raons who have other connexions and other buslncaa, peu^ns about ' 
Oonrte for instance, or }H>ruons connected with business going on in the iUterl , 
with whom for many reusons it would not be desirable that he ehould be thiotitt 
into intimate communicatiou. Vt 

8406 ]Barl of Klletihorouiih ] When it is intended that a young man ahouyi 
he employed in the Upper Provinces, do you retain him for some tiirie iti 
Calcutta ? 

' At present he is retained. But it this system were altered, and if he Whio 
sent up, it ought to lie in order to his bema; detained at Agra or some aiUiilar 
place, where there are means of giving him the uistiuction in tlie hiOgaagee 
v/hich he would ie([uiie, upon my suppusition of his getting none in England, 
And the society at Agra being a large one, it might be as well that he should gfji 
there, insti ad bf remaining at Calcutta. t 

3407. He would lliere learn the language wrhieli he would require* woUW 
not he ? 

Yes. 

♦ • 

3408. Loid Whniiidtffp.\ AMiy do jou consider that learning the elements of 
the Native language would be moie effectually at eumplislieu m a town Iik 6 
Calcutta, tb m if could be accomplished m the colleges of this country? 

t Betausc m Calcutta 01 aivy Presidential town theie aic considciahle nttnibcrh 
of Natives wlio have made it their piofcssion to teach their Own language tO 
ioiiiuncis , such peisons cannot lx* found m Irngland at piescnt. Besides, 
Ulule a young man was, Icanung the language tlnougli Isooks from those instruc- 
tors, in i’alinita he would at tin saiiio lime be leaining it by conversation with, 
the Natives about liim, and so iiive tho means of obtaining benefit 111 both 
WTfiys. 

3409. Earl of Llknho) ough.] lie would not learn llindoostanee in Caloutti^ 
by conveisatiou, would lu ' 

tie might leatn it, though not su(h pine llindooslanec as in the Upper Pro- 
finces; but llindoostanee is veiy laigclj in use in ('alcutta, more so than any 
Other language 

3410 . Whete does the young man live while he icnmms in Calcutta learnitlg 
the languages ? 

A young man now leieivcs an allowance t<)r house-rent, and he goes and lives 
whcie he likes. Piactically, thiie or four of then) jom togethef and takb ft 
largish house, and mtss togethei duung the time they sue in Calcutta. 

3411. Aie theie not buildings belonging to the Go\erninent wheio they may 
have lodgings ? 

No ; there used to he, but in Loid William Bentiiick*s time that was dotift 
away w ith. 

0412. Do they live much together like gentlemen at college? , 

It sometimes happens that thiy do, and it is sometimes observed that thiy d^i 
not; I recollect a period when it was observed that nobody knew where tHft 
young civilians were ; that you met one heie and one there ; but they* aoffttIkftW 
or other, got a^ay into holes and corners : but ot late they have lived a good dltit 
together; thiec or four live together in a bouse; they live near oM ftitota^ 
and associate together a good deal. 

3413. Do not many of them live with friendsw relations^ ’ 

Not many of them ; they do uccask»iall\ , ^ 

. 3414, Du any of them live in the fort? 

1 am not aware that any Of them do. 

^16. What rllowfttiee hate they while they remaift thioiW i 

Two hundred and fifty rupees a mouth upon tl^r $ttt 
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Uit-Yeiiy much gone out ; there are a good many young meU in OateottiA itififW * 
woo gat very little, and some not at all, into debt ; it is astonishing hoW ttto 
J^thlbtroe of getting into debt has decreased within my knowledge ; of course tfa^ 
kto hUU some who do fall into difBculties, but even then what is now caltCNi' 
pecuniary difficulty is quite a joke compared to what it used to he in , 
raltner times. 


3417, What interest do they pay for the money which they borrow, putting 
idl ^ho different charges together I 

‘ ■ 1 dtm hardly tell ; it is generally understood that they pay a very high rate 
interest. 


. 3418. They first pay interest, then commission, and then life insurance? 
' TeS) and a great many things ; i have heard it stated at a large amount. 


> 3419. Is it less than 18 per cent. ; is not that the lowest rate ? 

1 do not think 1 ever paid that amount when 1 was in college in Calcutta. 

3420. What was the rate of interest at that time i 
I think it used to cost me 10 or 12 per cent. 


3421. That must have been without life insurance ? 

It «as without life insurance. What I mean is, that all those expenses, though 
they do occasionally occur, arc not indispeusubic ; it deiicnds upon whose hands 
(the young mau falls into, and tlie extent of his debt. 


, 3422. Neither a Native nor a European would Jciul to a young student at 
Ofticutta without having a life insurance us security, would he ? 

Perhaps not, now; they used ocrtaiuly to do so in former days; the facility 
df getting nioucy wlien you wanted it at Calcntia used to bo suuicthiug extra* 
ordinary ; you had nothing to do but to go into a liouse of agency to which you 
hud a letter of introduction, and say you wanted so much, and you would 
have it. 


3423. lajrd Etphiustoue.] Do you think thou has been an improvement in the 
behaviour of the young men siuce the writers’ buildings were aonouway with!* 

] 1 think their liehaviour lias improved as regards pecuniary difficulties and 
^bts, but not otherwise ; I do not see any change in any other respect. 

‘ 13424. Earl of Ellenhorough.] As legurds the language which they learn, does 
UOt it happen that they somctiims learn a language which is not of any great 
Usa tb them in couversation ? 

It does ; for instance, in the Lower Provinces a mau may learn llindoostUneh 
whcf afterwards will be employed in Eeiigal, where he will require only Bengalee, 
a# nice vend ; that is a defect which requires some amendment. «, 


342.5. Do not they learn rather the language of science than of conversation ? 
^ey do ; they learn the language of books too much } I do not know that 
can he avoided at first. 


0420.^ May it not happen that a young man who has obtained flie Whtol 
mtiaaa for proflbiency in a language may be unable to give an order to bis beartfr 
up the country ? j " i»j 

, I tomk it is possible that may happen ; but I think a man who had h PW 
IlipjOrwIedge of the language in books would have the least difficulty aftarwalda in 
it for the purposes of’ conversation. 

.0427. Lord MonUagle of Brandon-l If he has shown habits of appBosiiiofi 
a read asoal for the acquisition of knowledge and the Study of laftguagO^a 
t Jlisnguage, is not that the' best pledge which yott can have that ne HdH he 
! afterwards to excel in the application of that IdoOwledfSi'f 

of AMorley.) If tjio systefti df tosttootion ih tho Oaitoftf 
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_ Jiuley^i^:; and « they tvere subject to a strict examinatiini m 
of knowledge before they were allowed to go out, it would not signify 
were edndated. . 

3429. Lord Monteagle of Brandon,] Is it not to sohie extent a 

a mere -arbitrary 'selection and use of the patronage of the directors thath^ 
period of time must be passed by a young man at Haileybury in the p^0S(gi|^| 
of study there before he is sent out to India '/ ' ' ' ' 

It is a check, but not a sufficient check. 

3430. Supposing no such establishment as Haileybury College existed, wllpis' 
would you have the examination take place, in India or in England ? 

In England. 

0431, You arc aware that, under the lust Charter Act, a provision was made^ 
that there should be lour candidates reeommcmlcd for every vacancy ; that tbei^ 
sltould be an examination of those four candidates, and that the admission should 
be given only to the most deserving one of the four ? . ’ 

I am aware of that. ' ' 

, 3^32. That was introduced subsequently to your leaving Haileybsfry ? 

Yes. 

3433. You are probably aware that in the year 1837 an Act^ Pafllament 
was introduced, wlucli suspended, with a power of reviving it, that fourf(£id 
recommendation ? 

1 am aware of that. 

•* ,I '' 

3434, Supposing the establishment at Haileybury continued, do you think 
that fourfold recommendation v.hich was adojited after great consideration, and,, 
was specially rocommcndocl to Pariiauiout by the framers of the Hill, would be aj|^ , 
improvement over the jiresent mode of selection for the civil service ? 

J am not aware of the reasons which led to the alteration in the law ; but, as fat ' 
as 1 can judge, the fourfold nomination was a very good rule, 

3435, Are you aware what were the causes which led to that change ? . . ; 

I am not in the least aware. , ii 

3436. hovAWynford.'] Would you extend the opinion to the military schopl ' 
which you have expressed with respect to Haileybury? 

I do not know enough of it; but what I do know does not lead me to desl^^, 
that it should be abolished. , : 

3437, Lord Wharncl[ffe.~\ You said that you would recommend that tlujsiC 

instruction in Oriental languages in this country should be entirely abollshef^ ■ 
is it not the present system tl'.at a young man is allowed to choose two ltmguaj|^,x' 
at his discretion to which to devote himself? ' 

* I am not aware at present wdiat is the system ; w'ithin the last few 
change iu the system has been under consideration. 

3438. That being the system, that choice must be made of course tiitit 

any lefer^oe to the part of the country in which he is likely to be employed ; 
you think it would be possible to introduce a regubation by which, if the study 
Oriental languages here were abolished, a young man might be sent oUt ' 

cujtta, »aud there receive immediately a prospective appointment toybinep^ii'^ 
the Provinces to whi/jh lie should be sent after the lapse of six monthei, 
he should be required, during those six months, to apply himself tothe pti|^i| 
languages which would be most required by hiuf in those duties in 
wohld be engaged ? 

What now happens is this : a young man knows, when he arrives iti 
whethet he will go to the Upper Provinces or be retained for sei'viee l 
Prbyinces ; if he goes to the UpiJer Provinces, he knows ' that hW wl 
Vewiaculur ls|igaagcs, of which one may ^be said po ha : 

Df prda ; it' is no great matter ' tn 
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tOii*tlMit no WMii should ever receive an a}»pointraont In any iij 

ho had not passed an examination. 

} * a^t 1« it the fact now, that a young man, upon landing at Calcutta, is ma4o 
; Allrare of his destination ? 

Yes, as regards bis dchtination to cither the Upper or the Lower Provinces. 


3440. Supposing him to have chosen in this country the study of two Inn- 
ftdlljijies, which will he of no u-e to him in tlic pair of the country to wliieU he 
tOMf be sent, he has to iccoiTimcncc the (.tndv ot sonic other languages? 
Precisely ; that may occur, and it has occurred. 


3441. Lord Moni-Eaglc.] Has the joung man the option to which part of the 
country he will be sent ? 

No; a distribution is made according to a certain projuniion, and the known 
wants of each division : so nnmy new coincis will go to 1 lie Ujijicr Province-., 
so many to the Ijowcr; and, accoi ding to tin- arrnalol the young men, the 
choice is offered them. 


3442. Chairman.'] AVill you stale to the ('oinmittee whet is tlie course whirh 
yOu think it desirahle to ailopt in Older to hluioung man, after Ins depiu'ture 
from C'uleutta, for lutuie cuijiloyincnt in flic .fudieial Oflic c ? 

I think that he must CO tluoiigh the Kevemie IX pmfmenl; the Ciirlier st*'ges 
of it undoubtedly. It is only in lliaf dcparinient Ihil Jic will gam that jnacticat 
knowledge of flic Natiies, und f htn liaints and tustom-., and waxb ot hubincss, 
which it is necessary he should acipiirc. 

3443. Fail of FJldihoroii’ih ] Were vou, lomsdf, in the llcvenuc JXpart- 
ment at an early pci iod of life '* 

, My earliest service in the llevemic Dopaitmcnt was whonlw.'nf as acting 
Magistrate and Collector to llajcshaic.’that was m IS.U). Among the means of 
instructing .Indicial servants in the knowledge of Ihcir busme-s, so as to fit them 
for tlie Bcneb, I should tic vciy glad to see llie office of Jicgisirar re-establislicd. 
That was an office to which young men weie appointed alter they had hien three 
or four or live years in the (oiintiy, and in whieli lliey "ere allowed to decide 
small civil cases, suhjeet to tlie icmsiou <it the .Iiulge. 'Ihey had an opportunity 
then of acquiring something ot the liabit of iiivesiig.itnig and deculing civil 
cases, which they have not to tlie same evtent now. 'Ilu' office w-as abolished by 
Lord William lientimk, because he thouglil th.it tliose young men were kaniiiig 
at the expense of those whose eases they dtcidcd, who weie mostly the poor; 
but there were great diflcicnccb of opinion at the lime as to the jirojiriety of the 
measure ; and 1 tIiiuk,now the opimon ginu.illy is, that < n the whole it is Letter 
that the young men sliouldnm Iheiisk of mal-decision m those more unimportant 
cases, than that they should have no means ol tiaining at ail at that stage of 
their service, which is very much the ca.se now. 

3444. Earl of Ellenhorouf^h.'] Did not Mr. Coiutinay Sniitli say, that it was 
like teaching surgery hy dissecting a living body : 

Something of that soil 1 have bcaid said. 

3445. Lord lF//ar«c//^c.] It has been suggisled hy some witnesses, that it 
would be desirable to re-estahlish the office ol llegistiar, without giving him a 
jurisdiction ; making him rathei an officer of the Court, and giving him plenty 
of employtuent of a ministerial nature, but not rendering Imii a Judge i 

I hove heard4riat suggestion made, but 1 cannot say that it appears to me at 
ali a promising suggestion. 'I'liu truth ot the matter is, that a mim.stcrial officer 
of any Court must be a man thoroughly up to ail (he business of the Court; up 
to the language of the people; uji to the ways of the peojilc about the Court, 
and up to all that is tobedonoand left mu' one; so that he may smartly and 

S UtOkly put the thing before his superior, and Jiavo the husiuoss carried through. 
W a young man to learn Judicial business, by conducting such an office as tliat, 
atiems to me to be quite hopeless ; he might learn something, but he would put 
everything into confusion while he was doing so. 

Cbairmn.] Is it your opinion, that tiro offices of Magistrate and Col- 
lector be wparatb ? 

1(80. 
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. the Magistrate's office to fall into hands too young to exercise it ; wheireu,^ 
tiie Collector is a Magistrate, you are sure that at the head of the poUce 
distrlot you have an officer of considerable experience and standing. ■ Foif '< 
reason chiefly, if not solely, I am desirous of seeing the offices of CoUechi^ j|iid 
of Magistrate continue united. They are united everywhere but in the Xip^ 
Provinces of Bengal. As an experiment, some years ago the two offices 
disunited there, and the disunion has Imd the cftect which I have desorjLbe|i, d£ 
causing the office of Magistrate to fall into inexperienced hands. ’ 

3447. Lord Monteagh of Brandon.] Do you think we can consider ae 
satisfactory any judicial system which, in respect to judicial appointments, 

I daces men in the position of sitting as Judges of Appeal when they have never 
any practice whatever in Courts of the b'irst Instance ? 
i do not think it can be satisfactory. 


3448. Chairman.'] Do you sec any advantage, or is there any objection to the 
system of removing the civil servants from one province to another ? 

It is liable to abuse, but it is not disadvantageous if carefully and judiciously 
done. There is no good in keeping a man all his life in one part of India j be 
gains experience and knowledge by removal, and he also brings experience and 
knowledge. But where it is abused; where men are chanpd, as has sometimes 
been the case, merely for their own advantage, from, one district to another, apd 
from one province to another, it is a very great evil, and l(;ads to great difficulty 
and embarrassment. 


3449. Earl of Elhriborough .] Acting appointments have been put an eud to 
as much as possible, have not they ? * 

ihey can scarcely be said to exist, except wlicre they are unavoidable. 


3450. Chairman.] Do you think, after a young man had been appointed to he 
a Registrar, supposing that office were rc-eslahlishcd, he should be kept strictly 
in the .ludicial line, and not be transferred from the .ludicial Department to the 
Revenue Department ? 

I think, if you make such an arrangoment as that, before the )’'oung man 
becomes a Registrar, he should have a sufficient practical acquaintance with the 
Revenue Department, and a sufficient [)articipation in the advantages which that 
acquaintance brings ; it would he advisable to keep him separate, and to carry 
him on in the Judicial Department only. 

3451. \jovA Montcagle oi Brandon.] Dealing with it* as a status and J)Fo- 
fession ? 

Yes ; the mere passing notninally through the office of Assistant to a Collectcjf 
would not, in a great many cases, give him sufficient experience. 

. 3452. Earl of FAknlonugh.] Did you ever, in India, meet with a single gen- 
tleman who did not maintain tiic same opinion ? 

1 do not think I did. 


3453. Lord Blfihinstow.,] Is not the experience which in the Lower Prpyinpea, 
of Bengal a man acquires in the Revenue Department, with respect to the 
and customs of the Natives, much less than in the Upper Provinces, oaring ^ 
the difi’ereut system of revenue management ? . ’ 

I have heard oi)itnon.s given both ways. 1 have heard it even said th|at 
Collectors in the Nortlj-W estern Provinces have not more means of CDmmtpijt^ 
eating with the Natives .than those in the Lower Provinces, and sometimi?*! 
because iu the former they worked so completely.through their Native 
and that in the Lower Provinces the Collectors came more into contact 
Natives than in the Upper Provinces. . ‘ 


. 3454. Surely, when they go on circuit, they must see the head acn^n p 


^ ^uite sp ; bitt they have to do that iii the Lotver FroyipeCs Ippi. 
lectorships of the Lower Promces there are almost ^ " 



* ' 



jaitaagjfe Afej^t '■ fk'l ■■ ' 

<t»lher ■ siihilat reasons. 'I have, myself, Jn;;1reri^iti»44W!M 
iclisti^^ in nny own hands, managing all the I’ydts ' 

* i Efknborougk.] How do you move about in the Lower' 3^jlstigi^ii|cilp^.i 

$0 itt a jialanquin from station to station, or use the tent ? > - ' 

the tent almost always, and occasionaU^^ 

.)S 34$6.That, practically, brings you more into communion with the nativeis * 

i| , ^ 

$497. Lord Whnrnclfffe.] Supposing the regulation were that a young man 
iipcin his appointment to a registrarship was required to select one branch of the 
service as his permanent career, at what j>eriod of his service in India would that 
usually occur ? 

„ 5 Seven or eight years after his arrival would.be my notion of the proper time. 


^ 3458. The nature of that system would be, that about seven or eight years 
aifter a young man's arrival in India, he should be required to deterraiue whether 
he Would devote himself to the judicial line, or take the chance of the other 
brandies of the service ? 

I am not quite sure about that being the system. As you have to manage 
such inatters in India, -you, perhaps, would have to put a man into the Registrar's 
o:ffice who might turn out afterwards unfit for a .ludicial oHice. 


34,59. Earl of EHenhorough.] What w'ould you do with him if be was unfit?. 
If he showed no such unfitness as to disqualify him for the office of Collector, 
there would be no harm in making him a Collector ; if the unfitness was such as 
to unfit him for confidential employment anywhere else, you would not employ 
him. 

f 34^0. There are very few who arc considered unfit for office, arc there ? 

There are very lew ; it is one of the difficulties of the administration, as it is 
now conducted, but it is a didiculty which has been of late years very much got 
oyer, and it will be always more easily got over where the Government is strong ; 
it is partly because of the weakness of the local Government that the difficulty 
exists. 

3461. What do you mean by the weaknes.s of the local Government? 
'Generally speaking, the Government of the CJovernor-general is a strong 
Government; the Government of the Deputy-governor is, generally speaking, 
weak Government. 


8462. The Deputy-governor of Bengal is always supported by the Governor- 
gendal, is not he ? , 

He may, or he may not be ; I have seen cases of both ; in every instance I can 
call to mind, except one, he has not been employed with the full powers of the 
Governor ; he acts only as a subordinate and a deputy ; be has to refer all 
matters, especially matters of removal and patronage, upon which the vigour and 
stn^gth of a Government, in the points of which 1 am now speaking, very much 
di^end,. and be is looked on by the whole of the service which he is appointed 
to control, and by the whole of the country over which he presides, as a secondary 
person entirely ; a person who is here to-day and may be gone to-morrow ; who 
ii Exorcising such powers to-day, but which jiowers may be taken away from 
bte to- morrow, and the eye of the community and of the seivants of the Go- 
yiildrjMSileitt is directed rather to the person who is above him, than to him. That 
dcofttos yteekneso; and also it is the case that the person himself, in a great' 
W instances, has not been selected for any particular fitness on his part. 

: Mr. Bird was Deputy-governor, do you recollect a single instance, 

olMMns overruled? , . . ^ .. 

s^,wa8 the instance I had m my mind when I spoke of one instance m 
pnfuil powers had been confided to him, but that did not the less prevent its 
iaovra that those powers might at any lime be taken away. 

4^ You are aware that all the great appointments were submitted befoie 
made, and in some cases explanations .were as.l^edihat that in noiC|«B 



S' 





% 


'',vf,|'';a^,;q 5 ttife «mte of thaC;.; but# is puu'^tiMug 

^ wiU not appoint A. to sneb an Qi9lc€v thoogH a senlbr/bi^^ne. | ;|npr 
iiiin to be unfit, which a man who has full v^our and strengt# in bin’ 
hands for goveraing will do and can do ; smd it is another thihg to hare tOv#t^ 
to a distant authority and say, for such and such reasons which cannot alwajn be^ 
put satisfactorily upon paper, I think A. should be preferred to B.., or B. to A* ; 
it is tlie constant necessity of doing that which goes a great way towards wea^ien- 
ing the hands of the local Government. 


34(55. Must not the Governor-general as Governor of Bengal, practically, be 
always to a very great extent in the hands of the secretary or of some adviser, 
because, in travelling about the country, and becoming personally ac^piainted 
with different officers, he must rest upon the judgment of others with respect to 
his selections ? 

For a certain time he must do so, no doubt ; ljut tlial does not last long. I cauuot 
say that 1 think, generally speaking, (Jovcrnors-general have been long in such 
trammels, but they have exercised tbeir own discretioii, and have been usually 
quite strong enough tor tin; i)urposcs of good governrucut. 


34G(). C7uiir?7Mn. I Tlic Conimittee have received in evidence a history of the 
proceedings of the liaw Commission, and t)>e circumstances connected with the 
Macaulay Code, and tlie altei'ations which have been subsequently made in that 
code ; will you state to the Cominittoe whether you Inu'e formed any opinion as 
to 4he best mode of settling those (picstious now, so as to give to India the 
advantage of a general (‘ode ? 

The best mode that occurs to me of settling the question is to strengthen and 
improve the Legislative Council of India, and to leave it in tlicir hands. 1 believe 
if that is done, that code, or a sulKcionily good code, will in a moderate tiflie 
passed, and the legislation of India generally will be very mucb improvedv” ' 

3467. Do you sec any objection to a plan which lias been proposed by one pi' ;, 
two witncs.ses, that the matter should be vjonsidcred here by a <;ertain numberv^J 
persons well conversant with tlie law and })racti(;e of India, and then sent our, to 
the Legislative Council to be enacted r 

I do not see any jnoliability of a good result from sucli a plan; it would be 
mertdy acting over ugain wind. w:is acted by tlic Law Commission under great 
.disadvantages. The Law (.'omini.ssiun sal ai»ar! from the Legislative Council of 
India; they formed their own schemes, and sent tliem up to the Council, who 
were called on to pass tlicm on the credit and respousilaiity of the Law Commis- 
sion, which they were of conrse uuwillin,g to do, or to go into the whole matter 
again r/<f wnw, which they .sometimes had no time, and very often no inclination 
to do, or if they did, they travelled li\ a ilitfereiil road aliogether, and often to 
different conclusions ujion the measure put Iiefore them . and the inul was that 
one body having -mali interest or sympathy in the me;'asurc^s proposed by the 
other, a great deal which was elaiiorated by ttic Law ( Vmunission came to nothing. 

If yon were to enact that over again, by appointing a Coinmis.siou in London, 

I believe you would come to very uuicli Ibe same conclusion. The Commission, 
in London woidd perfect tlie sclieines of the Law Commission, elaborate their 
own schemes, and send them out, probalily, with a jiotenl recoimuendatiou, which 
the Legislature in India would adopt or not, as it Ihouglit fit, but would nuChe 
the more clispo.sed to adopt iiecausi! they were aeeompanicd with something like 
an order to carry them into effect, without their having been aware of the jirevio^" 
consultations and di^eus, sinus which laid taken place among those who made the 
recommendation. 


3468. .Earl of Elltnhoroutjh . j It woijd not lie absolutely impossible to {lass 
such matters here in the. Ibrin of an Act of Parliament, would it ? 

14n nearly irnpossilde, that 1 can icirdly tli'iik it could be called a practicable 
sclmne; at all events, in matters of detail, tiiere is not a .single proposition of 
the Law Commission now pending wliicli clogs not rcijuire some adaptation in 
order to set it goir.g. 

3469. Are. not you aware that there never can be any code of laws enacted# it 
is to be expectccl that the tlovernor-general in Council is to look carefully 
into every part of it ? 

The Governor-general in Council, as now constituted — certainly not. 

3470. Ch^rman.^ 



wfiiB^er tbie 

here^ of rpfei'retl to the Legislativre iChttheil id'^odi^ hppn 
it,’ wbifiiild iit be desirable to limit the time in which tliat code should be diifelsw'ed 

■i * .■ U-M ' ' ' ' .. 



• ^ , ftfd S I do not think it would be desirable to do so ; I imagine, if the Ijiegis* 
latiye Council were jiropcrly constituted, there can be no doubt that they would 
carry such a code into eff(!ct in a reasonably short time. 


3471. Into how many languages would it be necessary to translate such a 
code, supposing it to be formed for all India? 

Strictly speaking, into as many languages as pnwail in India; and they are 
very numerous. 


3472. Would there be any difficulty hi the translalion ! 

I do not think theic would ; there is no difficulty in translating any but the 
most technical and English-likc law's into any of the Native languages, 

3473. Would it be necessary to [)ubli.sh tin* code some, time previous to the 
enactment of it, in -order to give the .fudges time to make themselvtis masters 
of it ? 

I should think not ; the system of law is not so large as to j e(|uire very great 
Study before applying it. 

3474. Earl of FMeiilK)r<ni<ih.~\ Would you have a Judge .sit witli a book in bis 
hand, and turn over the pages to tind what the law was as each ease came 
before him ? 

In our tJourts now, every Judge occasionally does that; it would be no 
surprising thing if be were generally to do that with the code. 

3475. Lord Broughton?^ You said that, if the Legislative Council were pro- 
perly constituted, you thought tho.S(‘ difficulties, which have hil.hcrta arisen, with 
reference to the passing of this (;ode, would not occui ; what tlo you mean by 
“ properly constituted "r 

I wish to have the. Legislative (’ouneil enlarged; and I wisli to introduce into 
it several functionaries as nr ojjicio members, who, generally sjieaking, might he 
expected to bring to the business of legislation an interest in the matter, and a 
knowledge of what was retpiired ; with that enlargement, i should he glad to see 
the inatmer of conducting the business so far altered as to have it conducted 
orally instead of by tedious written minutes. 



3476. Will you mention specifically wliut fnnclionarics you would include in 
the Legislative Council ? 

The notion 1 have formed in my own mind is, that the L(!gislativc C’ouncii 
might he constituted somewhat in this way : the Governor-geiKTal and the 
Executive Council as? at ]>resent, and in the E.vecutive Council, I include the 
present fourth ordinary member, who, I think, ought to have executive duties ; 
but whether he has or not, 1 would propo>e to include him in this Council ; a 
member from Madras and liomhay ; the (,hi<'f .fudge of the Supreme Court and 
a Judge ol' the Sndder ; a member of the llcveuue Board ; two or three of the 
present Secretaries to the (iovernment in the Executive Department; and, 
^rhaps, the Judge Advocate-general; making altogether from 12 to 15 memhers. 

3477. This legislative body would he of course entirely distinct from the 
'* Executive Council of India ? 

Entirely distinct ; theCJovcrnor-gencral having an absolute' veto upon all their 
propositions. 

3478. Earl of FJlcnborough.^ Have the Secretaries much time to give to 

l^islative duties now ? • c x 

At present one of the Secietarie-s to the Executive Goveniment is Secretary 
to the Legislative Government. , In that capecity he is called upon to do a large 
amount of dutv’ connecteil witli legislation. I think, perhaps, that the same 
time might be occupied by him as a member of the Legislative Council as is 
now occupied by him as Secretary to the legislative Government'. 

3479. Lord IVhar/iclife.] Would you have the members of the Legislative 
Council appointed from Home, or by the Governor-general ? 

Mv idea is, that they should be officio members ; but two of them would be 
,(20 ’i 6.)’ ' 3»2- , sejjjcted, 



OOU MINWJSS wr 

' . ' ' ' ' " , ' ’ T ' ' " ' , ' ' ^, 

selected; or might l^e selected Cither by the GoViifndr-getiBr^ dij 1:^ the euthdt 
„ ' dties'here.-*' ' 

i^th Atitil i; 85 a. 3480. Karl of EUenhorough.l Would not you consider it necessary that 

the Governor-general gave Ins assent to a code, he should make hiihiself 
acquainted with it ? 

1 cannot think that the Governor-general is called upon to give his assent to 
all the minute details of a code of criminal or civil law'. He may make himself 
master of the general pi iiiciples, and assent to them, and see that there is nothing 
politically objectionable in any part of it, or correct it if there is ; Ijeyond that, 
if he had such a Legislative Council as he could trust to, I think he ought to 
trust to it. 


3481. The Legislative Council so formed would not he very much superior to 
the late Lawr Commission, would it r 

It would not ]>e very much superior, except so far as it v'ould be more 
numerous. .My plan goes rather to iucorjrorating the Law Commission, or some- 
ihing like it, into the. Legislative Council. 1 Jiave always thought that if the 
Law Commission hud been incorporated into the Legislative Council, it would . 
have been mucii more eftcctive. 


3482. Lord lirovghtou.^ In the plan which you jrropose, would it not be 
ueces.sary, this body being so numer<ms. that the Kxeentive CJovernnnmt should 
have some r(i|ncsentutive upon it, in order either U) lay before the body any 
scheme of the fiovcrniiH'nt, or to make its objections to any law which might 
be proposed by anj' one of the members ol the body f 

Every im diIht of the body. exce[»l the Judge of llie, .Sujrreinc Court, would 
he a servanr <d' the (if)vcriiment actually nominated l)y the Governor-general 
therefore, tliere is no fear of its being too independent a body by any means 

3483. (nuiirnidn.] In what mode would you jiroposc to obtain the as m^ .' 
auco w'liich the N^ative.s might ulford to such .a Council ? 

I know of no safe mode of obtaining that a.ssi.^lanc<', cxcc])t as you obtlm 
it now, second-hand, by consultation and coirespondenco, cither directly on 
the part of the nicnd)ers of the Council with the Natives of their accpiaint- 
ance, or througli the olficers in the interior, winch i.s the manner in which it 
is now done. 


3484. Vou think it would not be. desirable to ]ta\ e a Native in the Legislative 
Council .' 

As a metiiod of obtaining the general oj)inions uf any class of .\atives, it w'ould 
he 'imj)0.'’Sihlc. 


348;>. l.ord ElphinstoneJ] flow wamld it au.sw'er to Jiave a separate Council of 
.Natives, which slionld he merely consultative, the inemliars of which might be 
i'.pjiointed by tlic (iovernment, and referred to upon jiarticular point.s, affecting 
pnrticular classes or castes iu the country '■ 

To he an cificient Council it must rojircsent a grciat many shades of opinion 
scattered throughout a great many luovinccN and teriiUirius. You could not 
bring such a Council together- 

34'^b. The qiaslion did not refer t<» bringing jieojilc from different parts of 
the country together ; might not such a C'oimoil he comjroscd of people of 
different castes and diH’orent creeds at (/alcutta; for Hengal, tor instance, having 
another at Agra fi»|' the Upper I’rovinees, ami so on? 

It would be Very difficult to collect in Calcutta any sufficient representation 
of the shades of opinion even in IJengul only, and so also .at Agrji for the N'orth- 
NVesiern Jfi'ovinccs Pntting,aside the great ili.stinction between the Hindoos 
and Mahoinedans, the Hindoos are of t^asies and classes innumerable ; they, are 
of all kinds of clubs, and social and party sh ales of feelitig, each having a dif- 
fercat idea of public and private matters from quotlier. The Mahomedans also 
are very much divided ; the distinctions, in fact, are so numerous, and the 
differences between tlieui so great, that I can hardly imagine how you could 
(ditain any representation, which would be at all satisfactory, of the opinions of 
any class. 


if 


3487. Lord Mouieagle of Brandon.] There would be nothing in the plan 
which you have suggc.stcd which would ie.strain the Government of IndiA, or the. 

membiTs 
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]Dember$ of tlie Legisktive Council, extended as you propose,, upon any occa- 
siqn they thought lit; from consulting Natives of learning and intelligence with 
respect to any special point ? 

They do so now, incessantly; the Natives exercise, indirectly, very much 
influence over legislation in India. It is very unusual to legislate at all without 
correspondence with the interior, by means of which you have the opportunity 
of indirect consultation with the Natives. 

3488. ' Would you comsider it expedient that the system which you have 
described should be continued ? 

1 think. 80 , 

3489. Earl of EUmhorotujh j Could you form no such bodies at Muttra and 
Benares ? 

I think such a body could he formed ; a body of Hindoos might he formed at 
Benares, and possibly at Muttra ; it would he very dillicult, h(jwcver, to eoHeet 
a body of Hindoos at Benares who would represent anything hut the opinions of 
their own particular caste or scetioii. 

3490. Chairman.] Would the Lt gislative Council, as you pro}»o.se to frame it, 
have any other function to discharge e.xcept the mahing ot laws ' 

The oflicial members would have; their own olilees to attend to, hut, as a hod) , 
they would have no other fuuctions, 

3491. Have they no others at present I 

The Legislative '(.'ouncil is compo.sed of the ExeciUive ('ouneil, with the addi- 
tion of the fourth mcml)(!r, avIio is aj)pointcd Irom Lngland, vho has no duties 
but those of Legislative (‘ouncillor. 

3492- Earl of If he had, he wotild )iol have much time for 

his legislative business, would he V 

Nut as the matter is now managed, the whole drudgri'y ul legislation tailmg 
upon him alone ; but with the Council eiihirgcd as I jtropose, and the business 
distributed, ho might have more leisure. 

3493. Lord lirou^hton.] The Committee midcr.^tund you to say, that undei 
present circumstances, you would not recommciul tluit the (piesliou ol the code 
generally, with its more important details, shoidd he. settled by a t.ommission in 

England ? , * i 1 1 1 

1 see no advantage in settling it here : I think it is suliicient that it should bo 

referred to the Legislative Council in India, uith authority to settle it there. 

3494. Under present circumstance's, suppo.sing no such imporlaul change as 
that which you siuigest took place, do nor. you think that it would be bettor that 
it should be settled, or attempted to be settled, in lingland : 

Under present c-ircumslaiices, my strong heliet is that the ]ieiial code will he 
years before it pa.sses ; it :dl depends now upon one man ; it is made over to the 
fourth member of Council, Mr. Leacock, who has a great deal ujioii lus 
hands, and is uu lulling to take up, us he may reasonably enough be, a laip 
measure of that sort, and not givi; to it full attention, hut who cannot be 
expected, for a long lime to come, to give to such a measure the attention Ailiich 

is required. 

349.') As you do not think it probable that, under iiresent eircum.stancc.s, even 
with a man of Mr. Leacock's experience and ability, the c.ode should be. settled 
in India, what is vour objection to its beau settled in f 

ties, many of whom are perfectly acipiamted With the law of India, .>o far as 
long residence and experience in lotlia can enable any man tube ai.qnamted 

• , I * i •’ 

think it would be bettor to settle it here by such a body, than to wait for its 
settlement by the Legislative Council in India, as at present constituted ; all 
i intended to say was, that it \vou!d be he. ter that it should be settled by the 
Legislative (vounctl in India otlierwiso constituted. 

3496 Are you aware that the Government of India have, on more than one 
occasion, referred the question to the Home authorities, and requested them 

earnestly to settle it at once ^ * 

To save their sanction to its passing. 


I give 
( 20 . 16 .) 
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3497. Cfiairmah .] 
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Aj»ril 'i8J3, 


3497. Chairman.) Do you think that there ought tp be a power given to eaich 
Presidency to pass Begulations ? 

1 would rathei* see the legislative power centralized ; I can suppose it , ad- 
visable that a Presidency should have the power, in cases of emergency, of passing 
a Regulation for a particular and pressing matter, subject, of course, to con- 
firnuttion by the legislative authority of the central Government. 

3498. Karl ol’ FJlcnhorough.) You would not, in any case, allow the power of 
passing Regulations to extend to taxation r 

No. 

3499. l^ord lyimniUiffe.) Supposing the Legislative (’oiiiicil to be re-consti- 
tuted in the manner which you have suggested, would you recommend that their 
discu.ssions should he in public t 

No, certainly not. 

3500. Ivarl of Kllaihoroti^th.) Do not you think that the larger you made the 
Legislative Council, the more the members of it would talk, and the less bu.siness 
they would do '( 

It would require very careful inanagcuicut on the juirt of whoever presided, 
whether the Governor-genera!, or anjbody else. 

.3501, Chahman.] W'ouhl you havi- a Native employed as au Assessor to the 
Legislative t'ouneil, without llic |)o^^er of voting? 

No. 


The AVituess is directed to withdraw. 


Oi’dcred, 3’hat this Cominittec be adjourned till Tne>day next, 

'Pwo o’clec!.. 
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latli Aiiril i8<53. 

3.')02. C1ininii(m.\ \\ 11. L you give the ( oiiiniitteo some aceounl of tdie state 
of the gaols in India ; arc they in a satisfactory condition > 

They are not iti a very .satisfactory condition, jiarticnlarly in tlie I^ovvcr Pro- 
vinces; they are better in the Nortli-M esiorn Provinces, where an officer has 
heen tor .‘^omc years jiast s^it cially ajijioinlcd to look allcj' prison ili.scjjiliiK! exclu- 
sively, and to manage the gaols j in the Lower Piovinces great jiains are taken 
with the jdiysieal weiiare of the j)rison(T.s, so inucii so, that it Jia.s been a com- 
jdaint that they are made too conifortablc ; Imt little or nothing lias been done 
towards clas.^ificatiou, or tcward.s the introduction oi any improved system of 
discipline, rhiclly h^cuuse of tlic* gteaf cxpriise that it has been aJwajs expected 
would attend any atti nipt to inijirovc them in that diicction. 8ome j'ears ago a 
Committee, collected hy Lord Ainkland. made a report on the. subject of prison 
discipline in India, togetlicr witli suggestions i'or imjiroveniciit; but the jrith of 
all those suggestions was increased outlay far increast'd building, and larger 
means of classification : and jnutly hccausc that has hetn rn)po.s.sihlc in the 
financial condition of the (iovernnunt Joi- some vears past, and partly because, 
since that rcjiort was sent in, pcojilc have doubleil wliether the hiiggc.stions of 
the Committee were really the hest that coxdd In ai'oplcd, very little of the kind 
has }et been done : in two jdact s an cxjn rin cut has liecn made tovvards a partial 
erection of [lenitcnliarics ujion the ]ilan propi.sid liy that Committee; one in 
Calcutta, where sejiaralc cells liavc been Imilt in tbo* house of correction there; 
and one at I^atna, win re a small ])cnilciitiary has heen liiiilt, and the experiment 
has been partially tried. Excepting that, and al.Mi excepting the alteration in 
the manner of iceding and mc.ssing the jrrisoncis, wliicli was made in conse- 
quence of the suggestions of the Committee, ami which has had rather important 
efiects, the gaols remain, in fl.c Lower Pioviuccs, very much in the same state 
in which 1 have known them for a great number ol' years past. As to messing, 
the prisoners arc not now' allowed to jiurcliase and to cook their ow'n I’ood, but 
it is serv’cd out to them, and cooked fo.»- tliem in gangs hy cooks ap)>ointed from 
among the prisoners, or sometimes paid for the pur])ose by the Government ; 
this has been a very great addition to the penalties of imprisonment, and has 
(20. 16.) 3 B d been 
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« ; JR, /. ffat&diatf, been so felt by the prisoners, who in several instances have rebelled again st it at 

fj; E$q. cost of their lives ; and there have been some serious attempts to put down 

'itstb Am^iE 53 . new system of messing, on the part of the prisoners, by open force, only 
' • |.epi.cgge£[ i^,y calling in tlve military and firing upon them. 

350d. Earl of KUe.nhorongh.'] It has, in fact, in many instances, been a viola- 
tion of caste, has not it ? 

The prisoners’ complaint in all the cases has been that it was a violation of 

caste: very careful endeavours were made to prevent its being so, and it is 

probable that the real objection of the jrrisoners to the new plan was the greater 
severity that it introduced into their pnnishment ; but there may also have been’ 
cases of interference with caste; and there has always l)een some likelihood that, 
owing to carelessness or ignorance on the j)art of the administrators of the system, 
caste might at times he interfered willi, so that it is no wonder that the prisoners 
made it a strong subject of oi»jection. 

Sr>(M. Lord lirouglUoH.\ l>id not the Home Goveininent send out some 
instrnctions, with i efercncc to this sy.stcm of messing, directing that it should not 
he adopted where tliere was reason to think that any objoetions would he made 
by the particular class of [nisoners to whom it was t() he applied ? 

No doubt such instructions were sent out, and, as lar as the Government have 
been able t*) prevent it, no interterenco has taken place with caste, and nothing 
has been willully done that could intcrfeie with caste ; what 1 was saying was 
that it was probable that rhere had been {;asos of interference unknown to the 
Oovenimcnt, and that there was al'^o some risk of such an interference with caste, 
arising from carelessness or ignorance on the part of the local administiators. 

3505. Earl of Ellaiborough ."\ Was not one of the reasons of the rising at 
Benares, in relercnce to tlu’ inauagenieiit of the [)risoiiers in the gaol, supposed 
to have been, that it interfered with ea^te? 

That is a matter I am uot personally eonv('rsaul with. I heard of a rising at 
Benares before 1 left India, hut it was undyr the government of iVIr Thomason, 
and 1 am not aware of the details. There were twf) serious risings, one at Bafna, 
and one at Clui[)ruh; on holh ol' whirli occasions the military iiad to he called 
in ; and on one occasion, that attMiuprah, which was by far flic most .'Crious, the 
Zemindars of the district showed a decided disposition to side with the convicts, 
and to take an actual part with them iii 0 })ju)sin.i the Magi.slrate byd’orce. 

350(5. Lord Moulertgle of Branflou. ] M le n you speak of the military being 
called in, did loss of life follow ; were they constraimal to firo.^ 

They w-erc constrained to fire, and eonsideiablc loss of life followed. 1 have 
mentioned one instance in which an attempt has licen made to imjirove the 
prison discipline in India. Another has heeu a modificatiou of the manner of 
working the prisoners. Formerly they wen; till w'^orked in gangs iijitm the public 
roads tind ])ublic works ; sonictiines in the interior of the district at a distance 
from the gaols ; sometimes in tlioZillah stations, it w'as found that great abuses 
followed the working of the [irisoners in tlu> iiiteiior, at a distance from the 
Magistrate and from the gaols. 'I’hey were ol course entirely under the super- 
intendence of the Native guards, who tire almost always found to he corrupt, and 
who allowed those who could jiay for it all kinds of inijiiopor iudiilgeuces, even 
to the extent of allowing them to return to their homes, in order to brmg back 
the means of corrnpliug their guards; thus it often happened, that wath those 
who could pay for exemptions, w’ork wnis a imlliry, and the whole weight of the 
punishment of bard labour fell ujmn tliose who were uiiahlc to pay. The 
Government has now jirohihitcd the working of jirisoticrs at a distance from their 
gaols, and they are only alldwcd to lie worked in gangs in the station, or so near to 
it that they can return every night to the inclosurc of the gaol. An endeavour 
has also been made to introduce task-work within the gaols, or within iuclosures 
in the neighbourhood of the gaols, so as to put an end to the sjjectacle of prisoners 
working in chains ujiou the roads, and also to mqke the work of the prisoners 
more severe, and, if possible, profitable to the State. This has in some cases 
succeeded w'iicre cireumstaiices were favourable, or the turn of the local officer 
in charge of the gaol was towards operations of that kind; hut, on the whole, it 
cannot bo said to liave been successful ; and very often tlie woVk of the prisoners, 
especially in the smaller stations, was found to interfere prejudicially with the 
industry of the working classes of the neighbourhood. 


3507, Earl 
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3507. Earl of Elienborou^h.] Is there any gaol in the Upi^^r iSr LowcT IVo- 
vinccs, with the exception of the gaol at Calcutta, in which a Eupopgan couM be „ 
confined without danger to his health ? ^ , 

Yes, there are many such gaols; but it has been usual, when a European or 
quasi European has had to be confinf’d in a gaol, to give him the gaoler’s rooms 
over the gate, or sonic rooms capublc of being set apart for the purpose in like 
manner ; and in building new gaols, it has always been an endeavour to have a’ 
fit place for tJie corifincnient of such fiersous ; but the want of such a means of 
confinement .has in some iiistauce.s been fell, and 1 liavc known a case in which 
a quasi European convict had to he lodged in a .small bungalow built outside the 
gaol for the purpose. 



nth 


3508. Those buildings sue in general narrow and low, and with flat loofs, arc 
not they r 

They are not very low. 


3509. Chah'uuiu. ] Is the mortality in the gaols considci ahlo ? 

No, it is not. Wiienevcrthe prisoners arc moderately worked and well fed, 
siekness and mortality, exceiiling uj.on ineur.sions of the cholera or epidemics of 
that kind, are comparatively light; but it is a coiiinKm remark eoiiuected with 
gaols, in the part.s ol' India with wliieh 1 -iiii acipiaiiited, thal. the momeiii, you 
begin to enforce somelhiiig like what \v(; diouid think proper severity ; the mo- 
ment you begin to ivtlnei' i/r inijaiverisli t!ie diet aiuLto make (iie eoidineimmt 
closer, and to work the prisoner.: harder, ihey ilie off; and (hat ot itself has 
been fount! :i meat ohstticle in tlie. wav of tiny rt'aj iin[)ri>venu‘u^ in prison disci- 
pline in liulia. Tlie ( tnistilutioii oi tlie N'titiv e pri.‘.'UH'rs apparently will not bear 
it; they hceome de]ires:.t tl, sink under v.l,al wc .should tliink hnl :i inotlerale 
aim)uni ot’(Iisei[ilin(’ wiiliiu ti gaol, aiio e^peeitdly ilu'y will ikjI iK'arany ixaluclion 
or impovorishmeni oi loud ; on liu eontrary, it is a thing now well known, that 
they retpiire for the .suppiut of li'e licllt'r lei'ding in oiii- ga.'Is lluiu fhc'y do out of 
the gaols. * 


.3510. bold of llramlon.l Are you aware that the .same result 

occurs in our own prisons lu'ii' r 

1 was not aware tU thal. Tln.s has led many ])i ople in India to call out against 
the system of feeding the. pristuiers and treating them better than tliey would be 
treated and fed in their own eoltages ; hut the tiling seems almost unavoidable, 
though oecasiomdh it may have lieen carried to too great an exleiil. 

3.51 I. Earl oi' Narroirlu/.] Is corporal pnnisliiiieiit iidlietcd in any eases;.' 

Corporal punislunciit can scarcely be said to evistasa secondary puni.slimcnt ; 
it was entirely done away with some years ago by law; hut more recently, it vva.s 
re-enacted for pcil v eajic.i of theft by hoys, and under jiecullar limitations. 

3512. I.S it peculiariy injurious to tlie constitution in that climate ? 

I am not aware that it is at all, hut it leaves indelible marks ; and for that 
reason, princijirdly, it was done away with. 

351.3. Chairman.^ Is corporal piuiisluiieiit eviir rc.sorled to in the Native 
Statc.s ? 

I do not think that our way of inflictiag it by stripes i,s resorted to in the 
Native States ; they mutilate the body. 

3514. Is not it administered on the sole.s of the feet in some parts of 
India f 

No, not tliat I am aware of. 

3515. Karl of I Is eorjiora! punishment pi'cnliarly regarded as an 

insult and affront, among the Nativi s? 

A blow is resented as a great insult and affront among those tribes and classes 
of Indians who show any amoiujt of courage. 


3510. Lord is it more of an in.siih there than it is in Europe r 

I should think (juite as luueh so ; te strike a Rajpoot, or a man with arms by 
bis side, in the NorUi-Wcstorn Proviiice.s of India, would be a rash experiment. 


3517. Earl of Jlarmrbi/.] Whsit is the kind of labour resorted to within the 


iaols? 

( 20 . 16 .) 
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J. J, ifattiJaff, Within the gaols, the prisoners have been employed in making paper, and 
carpets and rpgs, and tents and baskets, and a variety of things of that kind. 

lath April 1833 , 3r)18, When they eooked their own food, instead of having messes, they did 

' ' much less work, did they not ? 

Ceriainly ; it took a long wi)ile, and it was supposed to be a great enjoymcnl 
to them ; so that taking away the cooking was looked on as a very serious 
privation; the (Jovernmeiit has persisted iti enforcing it, because it is satisfied 
that in that way strietcr puni^hn)cnt can lie inflicted without doing any real 
harm ; care being taken always to jirevent the ii'fractinn of caste. 

3r)19. Could not you easily provide for the difliculty, with respect to caste, by 
having very high caste cooks, who might cofik for the lower castes ? 

That has lieen endeavonred to he carried out, and to a great extent it succeeds, 
but they carry their divisions of castes into very niimitc classes. It is not every 
Jlrahtnin who can cook for every llraiiinin ; tliere is a particular class of cooks 
who can cook for that class only ; the thing is nmcli more minute than it was 
.supposed to be before tlie experiment was made. I recollect when it was 
intended to introduce this sysieiu into the gaols of the liahar l*rovinccs, it was a 
matter of great .sur|)ris(' how many .subdivisions arose, wliieh nobody had ever heard 
of before, but whicli were ailmitted as such after full iiuiuiry ; though some, no 
(loul)t, were "ot U!» by the prisoners llieinselves in order to throw obstacles ia 
the w ay ol the .selicme. 

3.')i!(). Ibis not it sometiim s occurred in a ship carrying out Coolie emigrants, 
that no C(/ok at all could he found ; that the only nuiu who eoidil cook would 
not V 

I dare say it may have heen so. 

3521. Lord JUjihinslom-.] ^Vas not there a serious outbreak at. Cya In con- 
6 C(|uenec ol a su[>pose(l iiitraction ol caste I 

Yes, there was. 

3522. Karl of Uarran-hf^ Do the Native Princes very much irgard caste in 
their dealings xvith culprits t 

1 have no great kuowledgo on tliat stihjecf ; but 1 sujijmse they do. 

.3.523. Earl of lUliithoroinili.'] Do they iuipri.son at all in the Native Slate.'i? 

1 do not think they do at all. 

3524. Was not there one occasion when a number of prisoncr.s brolcc out of 
the gaol at Agra '( 

Yes, a very important oceasiou; then also there w'as a great loss of life. 

3.525. Lord \Vli(irncriff'c.\ Eroiu what did that outbreak arise ? 

I am not ]>reeisc-iy aware what it arose from ; it w as oitft of my jurisdiction. 

3.52(). Under the system which you have described as jircvailing in the gaols 
in India, the improvement which has taki ii ’place in the diet, and in the lodging 
and the light w ork which is given to the [irisoiiers, did yon consider that irujmLson. 
ment has any great terror as a secondary ymuishnicnt ? 

I think it has : I have met with men who j'nitciKlial to say that, it had none ; 
hut as far as 1 have any knowledge of tlie Nali\'cs, it lias great terrors for 
them. 

3527. In what rcsjtcct do you think those tcrror.s operate upon the minds of 
the Natives ? 

They w’ould rather not get into gaol if they could avoid it. I do not mean to 
say, that in every in.stancc the terror is suftieient to overcome the propensity to 
crime. 

0528. Is it the mere confinement, or the discipline of the gaol, or whgt is it 
that produces the terror i 

Both together; the xvhole effect of imprisonment is uncyuestionahly the inflic- 
tion of very considerable privation and pain ; it was so even before this alteration 
in regard to messing, and even independently of any means wc can use for the 
purpose of inflieling a ju'ojier amount of pain and privation upon oftenders, 
becau.se the cor; apt practices of the Natives in charge of gaols lead to a great 
(Igal ol privation, and suffering, and oppression, winch add very much to the 

painfulnesii 
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painfulness of tlie imprisonment, even beyond wbat the Government itself might p, /. 
tlcsirc to iiiflict* ' JF*i^ 

3529. Ear) of h/lenfjorou»/i.] On the other hand, a Urahmin of higfi caste 1 2 th April 1853 , 

liardly suflcis aiij tiling, c.xcupt the* personal restraint of not being able to leave 

the walls, does he ? 

It would very innch depend upon the gaoler, and the jK'ople under him. If 
the gaoler were a Mahomedan, I am not sure that it would be so, 

3j 30. The (piestion refers to the eonduet ot the other prisoners towards him * 
they would alleviate his suderings to the greatest possible extent, would not 
they ? 

No doubt they would. 

3531. Lord Do the gaols contain unv class of prlsoncr.s except 

convicts ' * 

Yes, they contain prisoners for debt, wIk* are kept as lar as possible separate 
from the otlicrs, and they contain persons whose cases arc 1111 ( 101 ’ investigation, 
who also as far as jiossilile are kept separate. 

3532, Ts there a process corresponding to that of commitment before trial in 
this country? 

Yes. ' 


3.533. And such prisoin'is are separated from the otliers? 

Yes, as far as possible ; indeed, in almost every instance tliey are completely 
separated ; but 1 eunid not go the lenglii of saying, that in every ease all mer 
the country the separation is eoinplelc. 


3534. Wliat is tlie longest period of iiuprisoninent wbicli 
punishment ? 


is inflicted as a 


/or life. That jninishmeiit, however, has been as nnich as jiossible commuted 
for transportation ior life: but there is a very large body ol convicts imprisoned 
for life, and the [nini.sluncnl is still intiicted oceasioiially, though, under the orders 
of the Monie (iovornnient, it is diminishing. 3'liere is oni! gaol in the neigh- 
bourhood of Caleuttii where tliero arc from 1,500 to 2,000 jnisoiicrs for life. 


3,535. Lord of Brandon. What is tlie place to \ihich transports 

arc scut ! 

I'o Arracan, the Teiiasseriui Proi inccs, and the settlerneiils in the >Straits. 


3.53(). Is there any arrangcuient made there fur the custody and care of the 
prisoners ? 

Yes ; the system of punishment in tiansportation in the Strait.s is deserving 
of the highest aiiiirobajion. .\s I'ar as 1 know, it is only among convicts trans- 
ported for lile to those settlements that you find cases of conijdetc reform, 
'i'liey have a system ol cla.'-ses, by ivliich a man beginning as a convict in the 
lowest class rjse,s by good behaviour, and altc'c long intei vals from one class to 
another, till in the end he may become entirely emancipated, though without 
pcnuissioii to leave the Straits settbanents. I have my.self seen instanco.s in the 
Straits of persons doing very well in life, who have been entirely roforined by 
this di.sci|)line ; and it is to be supposed that the same efleel is being produced 
upon others who arc undergoing the .saino im'lhod of puiiislinient. 

3537. Have any oflicial reports bet n made in re.spet;t to the regulations under 
whicli that system ol truiisportatioii is carried on, and its results ! 

1 am not awaye whether any ivjiorts have been made as to the results, but 
the regulations have been rejuirted to the Home autliorilies and approved. 

3538. Earl of I’^lcnboroiigh.j To what place arc they transported j is it to 
Singapore ? 

There are large gaols at each of tlio stations, tme at .Singapore, one at Malacca, 
one at Penang, besides those in Arraean and 1 cnasseriui. I hey are first of all 
put into those gaols, and employed ui)on the public works, and as labour is very 
much wanted iii those .scttlcuients, their labour is extremely valuable j and there 
is a call to send convicts there rather than to omit sending them. 

3539. How many of them arc there ? 

In the Straits altogether I should think there were fully 2,000. I dare say 
(20. 10 .) " 3 c 2 that 
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F, J. SMHdttjf, that is under the mark ; there must be that number also in Arracaii and the 
'J'enasscrim Provinces. 

j 9 th April 1853 . 3540. hordMoiiteagte of Brandon.] Are they employed on works which are 

^ useful to the settlement to which they are sent ? 

Yes. 

3.541. They are not a cause of e.xpeuse to the settlement? 

It is a <'oinplainl, but it, is merely a matter of tie^ure.s upon paper, that the 
cxjtcnse of those ])risoncrs and the giuirding of them arc cliar}i;ecl against those 
settlements ; practically, in considering the expense of the settlement, cv'crybody 
puts that out of th( (|uestion, but tlie charges do appciar in the account against 
the settlement. 


3.542. I’lie rcce])tion of convicts at those settlements is not made a matter of 
complaint 

Very far from it. 


3:543. Earl of ll(n-rowhy.\ is it in the imjtrovcmcnt of roads or tire erecting 
of buildings that thi'y are employi'd r 

' In improving roads, and making docks and pier.s, .and every jtublic work which 
is to he done. 


. 3 , 544 . Lord TJ'fiirnirIiff'i'.\ Compared with the punishment of dcadi, j.s the 
pUttishment of tnmsportalion considered more or less terrilde ? 

Vkitli ail llie Natives i have had to deal with, 1 am eleaily of opinion that the 
punishment of death is the more terril)le. 

.3.54.5, Crossing tlie seas in some resjjecls involves a violation of some of the 
rules of caste, does not it ! 

It is r]uite a violation of caste ; and, owing to transportathm hevond the seas in 
onr system heing always for life, to wliieh we wisely adhere, so that the convicts 
scarcely ever come hack again ; the idea of transpoi tation for life beyond the seas 
is invested in the minds of ilie Natives with a mysU'iious kind of solemnity and 
horror, which adtis very much to the elfeel of the (maishiueut. 


3540. ('litiiniHui.} I’nder all cireninstances, does the convict receive a ticket 
of leave ? 

Witliiii the settlements the convicts receive what me e(|uiv;deiil to tickets of 
leave; after they come into the cla.s.s wliieh is allowed to go free with certain 
limitations, fliey receive permission to go abroad ; sometimes thev arc em[)loyed 
in charge of other convicts, and ultimately may lie actually without any control 
hut the nece.ssity of ri'jiorling tlienisclv e.s I’roin time to time to some authority'. 

3;)47. ] .ovd Wlu n a prisoner is coniinitted to gaol to take his 

trial, can lie he i..hH''ed on bail many way ? ^ 

According to tlie nature of tlie oflenee; a great majoritv of cases probably are 
bailable. 

3 ;54H, Loj-d 3/m//cog/c of Ih'andou. ] Is it not frerpiently' tiic case, that you arc 
obliged to include witbiii your jirisons witin-sses as well as persons charged with 
crime r 

It is the rarc.st of all occurrences; in a long experienee, both directly and 
indirectly, in the administration of onr judicial system, I can scarcely charge my 
Tiicinoiy with more than a veiy few instaiiees ; sometimes they were cases in 
which the jMagistratt was to hlamc, and was blamed; sometimes instances in 

which it was abscdutely neees,sary to detain witnes.ses for the interests of justice. 

• 

3.541). liord fftH'/onf.] Are there any ca.scs of hinatics Ix'ing detained in 
CDutinentent t , * 

Ves ; tiie.re arc hmalic asylums in various parts of the country. 

3550. Are they ever di'tained in tho.se common gaols.' 

Never; tliey .tc tiaiisfcrred immediately to lunatic asylums. 

3:5.51. Karl of f-I(irri>ichi/.\ Are the subordinate odieers of the gaols men who 
have been in ti e arinv ? 

Very rarely ; they are men who have been (unployed about the police cliiefly ; 
sometimes tliey are persons wlio have spent their life in that vocation. 

3552. Would 
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3.552. Would it be considered unsuitable for men wlio have been in the Native ■f'. 
army to take such situations ? 

No, not at all ; 1 have known frecjucnt instances hi wliich men who have been April 1851, 
in the Native army have applied for situations of the kind, and have got them. 

3553. Would not they be the most tit {)crsoi;s for such situations, by character 
and habits of discipline ? 

Not always; in the Ijoivcr Provinces they would be eulirelv ignorant of the 
language ol the {)eopIc with whom they had to deal, and that would form a very 
serious obstacle. 

3554. Is 110 j)art of the army drawn from the l.<i\vcr Provinces? 

No part. 

3555. IjOrd Cofrillc ol Culross.J J'rom what class ol persons arc the superior 
officers taken ? 

Generally speaking, lliey are such [)crson.s as we make Darogahs and Tannali- 
dars of — Mahomedans or Hindoos. 

355G. Arc they all Natives? 

No ; here and there, especially of late years, there has been a disposition in the 
larger gaols to employ Kuropoans, or t/itns-i F.uropean.s, and wherever this has been 
done, it has been with great succe'-s ; 1 )hI it is ex]>eMsivc, and can only be 
managed where the mindicr of prisoners collected together i-: sutlicicnt to warnmt 
the ex|)cnse. 'J'he gaol i.s always in tiic iimnetiiatc charge of the Magistrate of 
the district, and the gaoler i.s a .suhonlinaft oliiei'.r, who lakes iiislrnetion.s frotn 
him upon all suhjeets. 'I'hc Magistrate usually visits the gaol at least once a day. 
and .sometimes oltener, and, iu fact, directs every ])urt of tlie management. 

.3557. Earl of Jlarrorohij, \ Is that the case in (/'alculta :ts well a.s in stiiallcr 
places ? 

No ; in ('alcntta the system is diilercnt; the gufd is ander the SlierilFand the 
Magistrates of ( ialciilla. • 

3558. Is tlic gtiolcr tlnue of a sujicrior order ? 

There the gaoler is ;i .<-nperior person. 

3559. A Ihiropcan ? 

'cs generallv a picked retired serjeant two inst nices which I have 

in my mind, the man now in eliiuge oi the t 'alentta gaol and liis predecessor, 
the (pialilieations o]' both of tlieni were vanisideralile, atid one of them heeatnc a 
Ciindidiile lor the oflice of a Judge ol’ flie I'toall t'au.'.e t^ml•t ; lie is now the 
Chiel’ Clerl; of the .Small (’au.-'e Court. 

3550. C/i(i.iniitiii.\ Is he a coveiiantcil or uneovenanted .sia vtuil 

An micovenant edj servant ; I lielievc liewa.sau Irtsliman, oi respectable family, 
who had enlisted in the at tnv. 

3551. I'iarl of Klfnihoniidi//.} In the orse .Arlillerv, was not he ? 

I. am not sure iu whiit hranch of the 

35C2. Clnurnutn. ] Do you consider the slate of tin poliec to he satisltictory ? 

Not so satisfactory a.s I could wCIi. 

3.563. Will you state iu what resjteets you consider it defieieut r 

'fhe defieieticies arc most!) iuliereiit iu Ihe character ot the pcojile, and arc such 
as 1 have uo hope of seeing couiiJetely iciuovcd till tiv cliaraeter ot the jieojilc 
undergoes some very important ch.ange, in the la])se oj uiany year.s. Ibil there 
are some detieicneies, jefcrable diiefly to the wtuil ol sufficient jitiy, which arc 
in jirocess ot' amcuduieul, and will be further renioved whenever the Govern- 
ment has it iti its jiower fiiianciallv to deal with tiie question as it ought to he 
dealt with. Tlie trulii is, tlnit the subovdiuiite officers of juilice arc generally 
very rnueh underpaid, and, being o.xposcd to great teinjilations, arc extremely 
corrupt. 

350*4. Earl of PUlnifioroifgii .] M'ill you mention ctieh separate rank, and the 

pay of eacl) ? » . . , . 1 ^ 1 

limiicdijitcly under tlic or i)oj)uty Mu^istnUc there is a lhuog<di 

or Taimahdar, who, till eomparativcly lute yetirs, wtis paid at the rate of 25 
rupees a mouth ; be has large powers, and is stationed in the centre of a juiis- 

(20. 1C.) c 3 thetion 
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diction of 200 to 300 square miles ; all reports are made to him in the first 
instance, and it is his business to investigate and report to the Magistrate upon 
evci’\- occuiTeiice regarding lla; police whicli takes place within his jurisdiction, 
to ])ursue criminals ami apprehend them, to take the complaints of prosecutors, 
and the depositions of witnesses, and to prepare cases for the investigation of 
tlie Magistrate ; he is expected to he ready at all times to travel at a moment’s 
warning to all parts of Ins jurisdiction, and he has powers and responsibilities 
which require good charactiT and (jualilications ; his salary, up to a recent period, 
was not such as would pay his ]>alanquiii hire, still less any other means of 
locomotion ; as a matter of course ho was corrupt and oppressive, and a great 
deal of his corruption it was im|ios:sihle not in some degree to overlook. Of.Jate 
years those olhccrs h;n e been better paid ; they now receive now'here less than 
hO rupees ; another clas'i 7o rupees, and another class 100 rupees a month; and 
opportunity has bi en occasionally taken of jnuimrting the bc‘st of them to the 
situation of Deputy Magistrate ; it is liopcd tliat these ineiuis will produce, in the 
course of lime, a very great inq)rovcment in the class, and in some few instances 
they have actually {uoduced it, hut as yet that can hardly he said to be generally 
the case. Under the Darogah U an oflicer called a Mohurnr, or clerk, whose 
business it is to take down depositions in writing, and to keep the records 
belonging to the ])orK^c station ; he also undertakes precisely the same duties 
as the Darogah whenever the Darogah is not jiresent, or wlien disputed by the 
Darogah to peribrm them ; liis salary is eight rupees a month. There is also a 
.leiuHiadar, wlujse salary is H or 10 rupees a mouth, and who performs similar 
duties (excejit those of writing), subject to the dirertions of the Darogah; and 
there are from 10 t») 20 Conslahles or Ihirkandazes, who receive from four to 
live rupees a month, and wdio, iqton a pressure oi‘ business, are sometimes 
<lcputed alone to make investigations into occurrences under the orders of the 
Darogah. Melow' all these, who arc paid otHcers of the («ovcrninertt, there are 
the watchmen of the villagi", who, where the village system is complete, are 
kc])t u]) in ulolei’ahlestatcof cilieienev auf), organizat ion, and sometimes perform 
very ciiicienl service ; hut where tiic village system is broken down, or has long 
since decayed and been Ibigotlen, as in ihe ca‘»c of Hengal and the Lower Pro- 
vinces, the village watehman sometnnes is jion existent, or wliere he exists, is 
scarcely jtaid at all ; he is a mere burden upon the community, left notoriously 
to eke out a subsistciiee by connivance at all manner of crimes. It is not in the 
])Ower of the Ciovcnnnent, in the juesent state of the law, to enforce eitlier the 
appointment or the payment of tlic village watchmen ; it remains entirely at 
the <q)ticn of the Zemindars and tin- villagers. 'J'he Magistrates, owing to the 
absolute neccssily of the ease, liave insisted, and do, notwithstanding the state of 
the law, insist with all their iiitiiicnce and all their power U))on keeping up the 
A'illage. watclnnen in a tolorahic stipe of ethcaency, hut they have to contend 
agiiiiist very great difiicultics ; and quite recently a proposition has been intro- 
duced into the Legislative (’oum il Im- u law to give the Magistrates tlic power of 
enforcing the proper ap])oiiitment and adciiuate payment of the village watch- 
men, who are at the iVmndiUion ol tlii' whole jioliee system, and w^ithout the 
proper organization of whom nothing in tlie Wiiy of an elhcieiit police can ever 
be kept on foot, 

loot'd MoJitct(rjlc of llraudon.J The village watchmen are paid by village 
taxation, are not they r 

Ily local taxation; sometimes by the Zemindars, sometimes by the villagers. ' 

S-Ofifi. Out of what lunds is the ordinary police jirovidcd for? 

The ordinary police is provided for by the (iovernmeiit directly.^ 

3.507. Are there not, in some eases, taxes specifically levied for police pur- 
jioses ? 

In the towns, the residence of the Magistrates, there arc taxes levied for the 
jHirposc of keeping nj) the watchmen, hut not elsewhere. 

3.508. l')arl of Kllciltonm^h. | Dy whom would those village watchmen con- 
tinue to be appointed if they were restored ; would it be by the Zemindars of 
the villages ? 

‘According to tin ]>lan which was proposed when 1 left India, they were to be 
appointed and paid by the persons, whoever they might be, and they differed ia 
different ])arts of ihe country, upon whom tho responsibility of appointing and 

paying 
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paying them should l)e found properly to fall, and their appointment and payment 
Were to be enforced when necessary by the Magistrate, he having* to discover 
in each instance who arc the responsible jiarties, jukI to insist ujion their doing 
their duty. 

35G9. lly whom would they be dismissed if not found to be efiicient? 

At present tlic Zemindars and villagers bavc the lull jiower of appoinl.ing or 
dismissing ihciu ; but, luuier tlic system proposed, the Magistrate w’as ti> exercise 
a control and (he power of insisting iij)ou tlie appointment of fit persons, and 
the dismissal of unfit ])ersoiis, but it was to be done (hrougli the Zemindars or 
inhabitants of the villages. 

1 . 

3570. 'I he custom of jipjjointing them having fallen into dcsncltjde, it was a 
new tax, was not it ? 

Not (piite so; in a great nnmlier of instar.ees ev('n up to the present time, 
the watchmen have been kept tip and ])ai(l, tliongli irregiilarlv ; also in a great 
number of instances tlicy are kejit up by the Zi'iniiidars lor revenue jmrposes; 
they are made use of as eolleetors of tluir retits, and paid for tliat purpose, tiud 
occasionally they olttain a precarious soi l of payment in grain <;r elollies from 
time to time from tlie villagers lliemselves ; it is not evei vwhore tliat they have 
absolutely become non-existent, lliongh (here are sneli cast.-,. 

3571. M here they do exist, are no! they' oeetisionally'' kep! up for (iglitui!. 
purposes ! 

I dare soy tliev are ; it is not that cia.ss of prople that we speak of wiieii wo 
talk of the fighting Sirdars ot {be Lower IVoxinct"', lliougli I dare say they' swell 
those gangs sometimes ; they are generally supposed to he ready, in the Lower 
IVovinccs, to turn ibemseives to any means of liveliliood, wiliiout refiTonee to 
its criminality or otlierwise. 

357-* In a fight for an indigo < rop, they would aj>[!ear, would not they, on 
both sides ? , 

Very often. 

3573. Do yon think there could hate been any eoneeil or eo-optwalion in a 
system of police, eoiKhielt'il in (he maimer you have deserilied, with those village 
watchmen ibriuing a (lart of it, appoinfed by the Zemindars ( 

J have said, (bat so long as tlie village walelmien oonlimie on tlioir present 
looting, any efiicient system o( police is nna.ttainal'le in (be liower rrovinees. 

3574. Jla\v; not yon over-stated the jiay of the Iniikanda/es when you say 
it is live rupees '! 

Five ruiiees is the maximum ; it is mor<‘'()ften linir rupees. 

3575. is not that (he general wages ol' an agiieulluiMl labourer ? 

It is above the oriljnary wages of an agiieuJtural labourer. 

3573. [jord FAphinsUmc \ Have not the village watchmen sometimes lands 
which they hold without payment of (axes? 

Very rarclv in llengal; there is often a right to land to he traecd, and, occa- 
sionally, the Magistrates liave enforced and kept up this right fur ihein. It is a 
right which they no doubt have, had at one time, not now very remote ; hiit the 
Zemindars have eitlier changed tin: good land for liad, or taken it away altoge- 
ther ; the payment of Chokeedars by laud in the Lower Ib'oxiiiees is now vei'V 
rare ; it is <iuile an exception. 

3577. Lord Mont-Kat/h.] Do they exist in all the Native Statc.sr 

Yes, as far as 1 know. 

3578. Chairnutn. ] AVhat is the state of the jiulioc in those ilistriets in which 
the village institutions still exist? 

My acipiaiutance with the police of tho.se districts is now of a somewhat old 
date, but when I had to do with them, 1 found the police very much more effi 
cient in those jiarts of the country than in Ikngal, not only because of the 
greater efHcieiicy of the village system, and, therefore, the better organization of 
the village walclnncn, but also because the people with whom you have to deal 
are better altogether : much more willing to stand up for themselves and to aid 
the police in the iircveniion of criinos and the ap))rchension of criminals than in 
the Lower Provinces, lu the part of the country with which 1 was acquainted, 
Bundelcund, we used, generally, upon the occun’cnco of ordinary offences, to 
(20. 16.) 4 Ic^ve 
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leave the matter entirely in the hands of the village police for BOihe days, with 
merely an injunction or an admonition to find the criminal, and bring him up 
with proof, and they very rarely failed to effect it. 

3579. Earl of Ellaiborough.~\ Do you think they always brought up the right 
man? 

I think they did. 

3580. Did you ever find them out in bringing up a wrong man ? 

In the district of which 1 am now s])eaking, I cannot charge my memory with 
any precise instauco ; the impression left upon my mind is, that they generally 
brought up the right person. Hut that the police in varjous parts of India^ldo 
very often bring up wrong persons, and ihat in this they are very often aided by 
the people, under colour of assisting the Magistrate, is a niattgr of notoriety. 

3581. The Magistrate appoints tlic Hurkandazes and Ihe other members of 
the police, does not he ? 

Yes. 

3582. What guidt.'s the Magislrutc in his selection of the persons ; how does 
he know who is a fit man to be ai)pointC(l ? 

T think, generally s|teaking, ihc Madslratc selects for the higher offices of 
the police, tiiose who h.'ive served with eivdit in the lower offices; that is to say, 
he faljes a good Molinn ir or .Jemmadar, ami makes him a Darogah. As to the' 
Durkandazes, there are always hanging about the eiitebcny of every Magistrate 
a great number of imm Impin'; for employment, men wlio stand at the door of 
the euUdieiTv uitli swords and shields, mul are known to be waititig for any • 
cnifdoymcut of (hat kind that may ofl'er. .Sometimes tliey are taken up and 
emjiloyed for want of any beitu' men ; .sometimes they may hold testiuiunials of 
good eonduet fi'om other j)orsoiis wlmm tiiey ba\'e sei ved ; but sometimes it may 
occur in this way a deeoity takes place, or a thelt, and the iMagistrate will say, 

“ Any' one who will e.vert himsell, and bring me evidence that he has done good 
.service in liringing the inatf' r to light, 1 will give an appointment to.’' V'ery 
often men am appointed for good service so pei formed, but, generally speaking, 
they are taken almost by lot. 

35s:.}. Is not tlic Magistrate very nuich guided by the opinion of the people 
about him in the eiitchorrv if 

Not a Alagistrate who is worth anytliing, I think. 

358-1. If be has no knowledge of liis own, must not he resort to some one to 
instruct him as to wboiu be should take '! 

Jt is a general instruction to all yomie, A'lagistrates, i>erlui])S a little over- 
done. hut, on the wboie, a notio;> on wliich tliey are biyiugbt up, that they 
.should free iliemsel' is in all malU’is as mneli as possibhv from reliance upon 
the Native funelionarics aliont tbeui, and should exhibit, in the most marked 
and poinU'd inamier, an entire independeiiec of their suggostion.s ami machina- 
tions ; therefore (-very good M.igisir.ite endem <mrs to act uji to ihi.s principle to 
the utmost of liis jiowcr. Some fail, some do not even attempt it ; but, in the 
main, that is the endeavour of all good Magistrates, and, .solar as they succeed 
in it, I have no doubt tliey snccceit in establishing a good character among the 
T^atives for efiicicney as Magistrates. 

358.5. Nothing can he more projicr than that direction ; hut do you think that, 
in the majority ot eases, the Magistrate acts upon it? . 

It must dcjK'ml, in every iiustanec*. njion Hu* character of the unm. There 
are some men who, whatever suggestion you may make, will fall into the bauds 
of ihose about them : and there are "(.hers who, withu"t any .suggestion at all, 
■will act for themselves; hut, on the whole, the geueial de.sirc is, both on the 
part of the superiors directing the inferiors, and the inferiors themselves, to be 
iude])onde.nt. ' * 

3585. Are you aware that, when some battalions of military police were 
fbrined in the Upper Provinces, and there was an attempt to select as many as 
possible from the llurkamlazcs, the officer appointed to the command was com,-'^ 
polled to reject r. very large proportion of them, as totally unfit for employ, meot 

I have heard tiiat, and 1 was not the least surprised to hear it ; the pttjicp 
Burkandazes generally are a very poor race. 

3587. Shcplci 
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B5$7. Should not you say that, generally speaking, the persons hanging about 
the cutcherries with the object of being employed, were the worst "people from 
whom the Alagistrate could make his selection ? 

Very often they are ; but the Magistrate is in a situation of difficulty ; he has 
sometimes to carry matters with a high hand, and to act promptly. Cases of 
misconduct arc constantly occurring, perhaps three or four Burkundazes must 
be turned out forthwith from a certain tannah, and an immediate example made. 
Xhe Magistrate cannot wait to search about in the neighbouring districts for the 
fittest men to supply their places, but he must take those who are nearest to his 
hand. Desides which, in the Lower Provinces you are embarrassed by another 
consideration, to which I have before alluded, in reference to the gaols, that you 
must have in all the tannahs or police stations a certain iiroportion of constables 
who understand the language of the peojile. In Bengal, that is almost equivalent 
to saying that they will be men who arc corrupt and cowardly and untrue, but 
you cannot do without them. 


F. jr. HMft 
Etq. 
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3588. Lord Elj)hbistonc.~\ Ihe pay is not such as to attract a very superior 
class of men ? 

I have already mentioned the lowness of the pay ; I ought to add to all tliat 
I have said, that notwithstanding those great defects, it is astonishing, in the 
hands of energetic and clever Magistrates, how great is the effect produced, how 
much crime is delected and prevented, and on the whole how much of success 
is attained. So that it seems now to he generally understood, that had as the 
material of the police is, it very much depends uj)ou the character of the Magis- 
trate who is over them, whether they will not produce good effects on the whole 
rather than bad effects. 


3589. On the whole, is crime that species of crime which it would be the 
object of the police to prevent increasing or diminishing? 

I cannot say that crime is diminishing ; it is diminishing in airocily ; for in- 
stance, decoities in the Lower Proviiices are as numerous as ever ; in the imme- 
diate neighbourhood of Calcutta more numerous, but they are greatly diminished 
in cruelty and atrocity. The atrocious crindlics which used to take place in all 
decoities, the murders and inuimings iind torturings, are now almost unknown. 
A decoity, as it exists in the Lower Provinces of Bengal, is now merely u robbery 
by night with a show of violence, and scarcely ever any harm is done to the 
person. . 

3590. Earl of Harrovoby.'] Do those robbeiics take place in immediate proxi- 
mity to Calcutta ? 

They take place rather more in the immediate vicinity of Calcutta than in any 
other part of the Lovjer Provinces. 

i 

3591 . Do you think that arises from the greater temptation which may arise 
from the large amount of properly in the neighbourhood of a great city, or from 
any peculiarity in the want of a restraining power ? 

The want of restraining power is common to all the districts, whatever they 
may be; therefore that cannot be the reason for any peculiar excess in the 
decoities in the districts immediately round ('alcutta. 1 have no doubt it is 
attributable in some respects to the greater wealth tt) be found in the neighbour- 
hood of Calcutta, and also, in a great degree, to the facility afforded to deceits 
by Calcutta itself, known to be a nest of deceits, and which is under a system of 
law and police separate and detaclied fiom the police system of the rest of the 
country ; where, therefore, criminals, after effecting their objects^in the interior, 
r q n very ofteii retreat with a great probability of impunity, there is always 
much difficulty in tracing, apprehending and convicting deceits in Calcutta, 
Although it is very well known that a great number of the decoities committed 
in the neighbourhood of Calcutta are committed by persons who go forth from 
that capital for Ute purpose. * 

3692. Earl of Elknbormgh.'] Was not it discovered, some time ago, that some 
decoities in the neighbourhood of Calcutta were committed by persons who 

.belonged to a ga^ located in Bundelcund? ^ .r . 1 - . . • 4 1 . t 

There was a very remarkable instance of a discovery of that kind, but 1 
believe it was an exceptional case ; nothing of the kind has since been traced. 

(20. ifl.) 3 D 3593. Is 
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8593. Is not tlie Magistrate frequently obliged to go out at the head o( 
Burkaudazes' himself, and to expose lus person to danger ? 

Not frequently ; he has sometimes. - , ", 

3594. There is no moment in India in which a Magistrate may not have to go 
out and to expose his person in the field r 

No. 

3595. Would not it be desirable for him to have some persons who would be 
likely to stand by him in a case of that sort ? 

Yes. 1 have in my mind one case, which I dare say is one out of many, where 
a Magistrate went out with his police not long ago, and was beaten back, his 
police Darogah killed before his eyes, and he himself escaped only, I believe, by 
the flectness of his horse, the police giving way in all directions, and giving him 
no sort of assistance. That will generally be the case whenever a Magistrate 
goes out with the police of the country. 

‘3500. Are you aware that w'hen the military p<dice was established in Bundel- 
cund and Saugor; the nuriiher of the police was so much diminished, that, 
notwithstanding the increase of the pay, the total expense was not very much 
greater than the ])olicc which was put an end to ? 

I have heard tlie fact, but 1 am not aware of it, except at second-hand. 

3597. Since the establishment of that police in Saugor, which was established 
almost immediately after the su])pre.'<sion of an insurrection, has there been any 
insurrectionary movement, or any sort ol' dislurbunee in that district? 

Not that I am aware of ; but my evidence ujjon that subject is not worthy of 
any particuku" alteiition. 

3598. In fact, you have not known anything of tJic kind since the establish- 
ment of that police, and the alterations made in Saugor ? 

I am not aware of it. 

*• 

, 3599. Lord Wharncliffe.'] The police system being so inefficient in the Ijower 
Provinces, have you ever turned your attention ai all to the means of improving 
it, and can you suggest any means by which it might be made more effective ? 

The great thing is to pay them better, so that you may have better instru- 
ments ; when you have done that with the material of the police as it now 
exists, you will, 1 think, be in a fair way towards imjjrovcment. Bc.side6 that, I 
should be glad to see available in difl’crent parts of the country, over ami above 
the ordinaiy police, a jtolici: not so luncli for the jturpose of the detection of 
criminals, for wliicli they would he in a great measure unfit, but fitted to cope 
with armed bodies on such oceasious as 1 have alluded to, when a Ma^strate iS 
obliged to ex])o.sc himst If, and when something like courage and resolution are 
required on the part at' the subordinates ol‘ the police. I ^hould, myself, not bd 
unwilling, w'ith great cjire and circumspection, from time to time, to endeavour, 
for 1 can say no more, to resort t<» the ein])loyment of the Zemindars themselves 
in aid of the jtolicc. I think it might be medc gradually the means of distiuT 
guishiug them, and bringing them forward in the ])ublic service, majeing them 
useful in their neighbourhoods, and giving them u lawful degree of power which 
they now ofteq; generally exercise unlawfully, and against the Magistrate rather 
than for him, 

3600. Earl of E/lcnborougk.'j Would not it generally be exceedingly advan- 
tageous to endeavour to bring the lauded ]>roprietors of the country, the ancient 
gentry which remain, into co-operation with the (Government? 

In every possible way; i would even run a little risk to effect jjt. 

8601, Lord Wharnchffei] In what way would you propose to bring them to 
the assistanc^c of the Government ? 

1 sliould make it known that the Governnienl were empowered and prepared 
to dignify any Zemindar who had shown hitnsclfsworthy of the distinction, with 
the power, more or less, of, a Magistrate, within certain limits, and 1 would call 
upon him, by means of hi.s own j)eoj»lc, to assi.st in putting down crime and hand- 
ing up criminal to punishment ; and further, I would, in such peculiar cases — 
for they must always be selected with very great discrimination, and first very 
rarely — give the Zemindar so selected a jjower, which in Bengal almost eVfciy 
Zemindar actually exercises ht this moment, of deciding petty diiputOE Rihong • 
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his own ryots xvithin his own Zemindary. It has always appeared to me that, we 
have overlooked a valuable means of assisting the administration of justice in 
petty matters by discouraging, and even in some cases punishing, at all events 
always ignoring the existence of this kind of authority on the part , of the Zemin- 
dars, and yet it is a matter of absolute notoriety #liat there is scarcely a single 
Zemindar of any power and influence in llcngJtl but bolils cither himself, or 
through his head manager, a regular cou it for the administration of justice in 
petty cases amongst his own tenants, who report to liini very willingly, and submit 
■' to his decisions. I think it would he wc'l, at all events wherever tlic character 
of the Zemindars was such as to justify it, to logali/e this cxiTcisc of power, since 
you cannot prevent the power being exercised unlawfully. 

8602. Earl of IJarrmohy.'] AVould not that involve the necessity of putting it 
down where it was improperly exercised ? 

1 think it would, and yo\i might then ]mt. it down with some sort of cflect, 
giving it as a distinction to Zemindars who had shown thouisclvcs to deserve it. 

3603. Do you think you could p\it it down in such cases ? 

You might more idainly discourage it; you do not now know wliat to do ; 
. your Magistrates are aware that the exorcise of (his unlawlul power on the part 
of the Zemindars is very useful, aiul yet they will never acknowledge jt, and the 
rj\ds sometimes make use of it as a means of annoying and haras<ing their own 
Zefriinrlars; oeeasidually a eomplninl will he hiom'ht against a Zemindar that 
he has exercised this power, ■wlueli every one knows lie has been exercising for 
years. 

3604. Would you allow an ajipeal from such a decision of a Zemindar? 

Jn (lie case.s 1 have su])pos<'<l. I should not dream of such a thing as an 
appeal ; I should give cousiderahlo power to the Magistrate to intcrl'ere and set 
things right upon further iuvc.stigaliou, where he thought there w’as a strong nece,s- 
sity for it. 

3605. Lord Monteagle of Brandon,] Might not it he iiracticahlc to allow an 
appeal in ease there was an excess ol' tlie authority that was given to the 
Zemindar, without allowing an appi al upon tlie merits of the ease as decided by 
him within that authority? 

In some form or other, but not a very accurate or exact form ; I would enable 
the Magistrate always to superinlend this system, and to interfere where he saw 
there was a piobahilily of alm.se. 

3006. Karl oH EUi'itboroinjIi.] 'Would not the aio.st eflieient means of inducing 
theco-ojieration of the Zemindars, and geiieraily of the landed i)roj)i ietor.s and the 
gentry of the count rv, be to show eourle.sy aud great consideration towards them 
in all personal conjmunieations with them I 

Undoubtedly ; ho man who has had anything to do with them in the interior 
but knows that that is alnuxst the otily v\a\'. 
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3607. Are not the Natives of India of tlic higher rank especially sensitive 
upon that }X)int ? 

Yes. 

3608. Earl of Ilarrowby.'] Are not they habitually so treated? 

I think they arc; it is eonsidri'.d a great breach of duty in any man who does 
not so treat them ; any officer of the Government who behaved othcrw'isc would 
incur the displeasure of the Government. 

3609. Lqrd Montcayle of Brandon.] In rcs])(u-t to the mode in wdiicli the 
police themselves treat the Natives of Beiig;d, is that in your judgment satis- 
factory ? 

Not at all. 

3610. You have already stated that in many cases they are not efficient for the 
prevention of crime ; what is y our opinion of the police, as regards their conduct 
towards the Natives ? 

They are oppressive and extortionate. 

361 L Have you known any instances in which personal violence, going almost 
to the length of the infliction of torture, has taken place ? 

(20. ie.) 3 D 2 1 have 
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1 Hve known such cases, and have heard well-grounded suspietone of' maaf 
more. , . 

3612. If tl>ere be a distinction between the action of the police in othef jiarts 
of India and in Bengal, is the conduct of the police better or worse in 
portion as there is a power of resistance from the personal character of the 
riatives ? 

Undoubtedly the police in the Upper Provinces do not oppress the Natives ' 
under them to the same extent that they do in the Lower Provinces, and I havd 
no doubt that it is for that reason. 

3013. Lord Colville of Culross.] Are the cases decided by the Zemindars ille- 
gally, as you say, solely cases relating to property, or do they include petty 
offences as well r 

Petty ofienccs and quarrels between their tenants. ‘ 

3614. Chairman.'] Arc there any instances in wliich Magistrates have been, 
strongly censured by the Government for want of courtesy to the Natives? 

I scarcely remember any particular instance; it would be considered on the 
part of the Government as against a man’s character, if it were known that he 
was habitually uncourtcous to the Nath’es ; any instance of oppression or unneces- 
sary seveaty is very strictly dealt with. 

3615. Karl of Harroichy.'] Is it impressed upon young men when they arrive 
in Calcutta, that it is one of their first duties to behave not only with justice 
but witli courtesy to tlie gentry of the country? 

There are no particular means taken on the part of the fiovcrnment to impress 
them with (hat view, but it is the general feeling of the officers of the service. 

3616. Is that the general tone of the young men when they arrive? 

It is not the tone of the young men when they arrive, quite the contrary. 

3617. Karl of FAlenborough.'] Did you ever happen to have seen a letter 
addressed by Warren Hastings to an old friend of his at Benares, not long before 
be died ? 

I do not recollect it. 

36 1 8. You do not recollect ever to have heard the manner and the tone in 
which he used to address the people he emiffoyed, by wliich he obtained so much 
personal influence over tlicm r 

I cannot at this moment recollect any case of the sort. 

3619. CJmj'man.'] You have spoken of abuses in the administration of justice 
and abuses in the police ; do you consider that the present generation are alto- 
gether answerable for their having arisen ? 

No ; I think the present generation arc very little answerable for them. The 
system was establishcil by men who undoubtedly thought that the nearer they 
could approximate to the English system the better it w'ould be ; and it is by 
too great an approximation to the Knglish systems that failure has been in a 
great many instances ensured. I tliiiik for some years past it has been clearly 
perceived that that was an error, and now peojile rather endeavour to build upon 
what is good in the Native systems, than to supplant them by novelties intro- 
duced from Europe. 

3620. We are now living in the nineteenth century ; should you say that the 
capacity of the bulk of our Indian dominions for the acceptance of civilized 
Government exceeds that which existed w’ilh us in the eleventh or twelfth cen- 
tury of our own liistory ? 

1 would say, certainly, you must go some centuries back in England before 
you would arrive at anything resembling the state of civilization now generally 
prevalent in Inciia ; . and that any attempt to build up a state of things in India, 
upon tlie supposition that the civilization there will bear what the civilization 
here would support, would be a mistake, and must fend in failure. 

3621. Earl of Elknborough .1 Do not you think it is more difliouU to goVern 
India now, through the Natives in’ the present state of society and property ill 
that country, than it ra-ast have'been in the time of Aurungzeb? 

I am not aware, speaking of the unsophisticated parts of India, that theiif. . 
would be any grcaicr difficulty, e.xcept so far as the people of our territoritn have; ; 
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been need to a mneh inOre«xact administration of justice, and in solnc degree 
to more rule and system, aud, therefore, would not bear now anything quite so 
loose.*, and irregular as we may suppose to have existed then, 

• 3622.' Have we the same instruments now which must have existed in the 

time of ' Aumngzeb ; is not the state of property so entirely altered as tO 
have destroyed a very large number of gentlemen of considerable possessions 
throughout the country ? 

No doubt. That question, however, must be very differently answered, as it 
relates to different parts of India ; perhaps the village system in many parts of 
India may be the same now as it was in tlie days of Aurungzcb, and, therefore, 
there may be the same class of people existing as instruments through whom to 
carry on your administration. 

3623. The Court of Aurungzeb was composed of noblemen of high rank, with 
men of very great possessions. In all the Courts of the F,inperor.s men were em- 
ployed of the highest rank and the greatest w'calth in the country ? 

As far as I know anything of the circumstances of that time, (lie persons about 
the Courts then were much the same sort of persons that we found among the 
Native Courts when wo began to deal \\ itli them ; persons avIio have risen from 
nothing by the strong hand and the strong head, or w ho were the immediate 
descendants of those who had so risen. 'J'here is very little of old hereditary 
rank about Native Courts in India, and there veiy seldom has been. 


F. A mmty, 

i«tli 


.3624. Earl of Harvowbi/.'] Arc Natives at all employed in the internal ad- 
ministration of affairs in (iilcutta ? 

A little : there is a Native Magistrate upon the Bench, and there is a Native 
Judge of the Small Cause,('ourt. Natives arc also emj)loye(l uj)on the Council 
of Education, which has the administration of affairs relating to education in Cal- 
cutta and the neighbourhood. I am not aware of anything else. 

3'J25. There is no Municipal Government in which they have a share in 
Calcutta, is there ? 

There is an attempt at Municipal Government, in which the Natives have a 
share : it cannot be spoken of by any means as successful ; it is quite a recent 
introduction. 

3626. Lord Mont-EagleP^ There is no such thing as an un])aid magistracy, is 
there ? 

No. 

3627. Earl oi Ellenborough.'] Has notit been the tendency of the resumption of 
rent-free tenures to destroy a great many of Uic remaining ancient gciitkmen of 
the country ? 

It has been said that it will have that tendency ; it has not necessarily destroyc*! 
them, because the resumption has not taken away the whole of tluir property; 
it has only subjected tlieir properly to taxation, which before was tax-free ; and 
if the taxation is excessive, of course it will bav’e a depressing effect ; but during 
the later years of the administration of the rcsninplion system, every possible 
endeavour was made to prevent its having that effect, and (be taxation was laid 
on with a very light band, and the resumption let down as far as possible, so as 
to obviate what, it wras apprehended, had been or might be the bad eflccts of too 
great a pressing of that measure. 

3628. Lord Elphinstone.'] The resumptions were only applied in the ease whore 
the sunnuds were not forthcoming, were they '! 

Where they were not forthcoming, or where they were fraudulent ; (hey were 
either invalid in consequence of being dated subsequently' to the time when those 
who professed to grant them had legal authority to give such grants, or because 
they were not forthcoming at all; or, in many' instances, because the deeds 
whitm were forthcoming were proved to be forgeries ; but it is not the less true 
that there ivere people who had held under doubtful or actually invalid title.s for 
a great while, they and their fa’thers before tlum, who snflered owing to the 
TesumptioD system, in a manner which created great cominiseratiou among thcii 
countrymeu, and which I think was more than the Ciovernmcnt really intended 
at the time the resumption measures were lirst put into operation. 

3620. 'Was there no limit to the period to w Inch the resumptions could be 

carried back ? 

y«f, theMfcwas a very strict limit. 

(20. lef 


3 d3 


3630. What 
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3630. "Wliat was that limit ? 

TI»e liftiit differed in different provinces ; in Bengal it was the 12tb of August 
1 765, what is called the date of the Dewanny ; in the bther provinces some period 
corresponding with it. ,! 

3631. Lord of Brandon.] Upon that date, which was idl-impOrtant, 

was not the decision of the Privy Council contrary to the decision w^h hajd 
been pronounced in India, and did not it adirin as good titles in the liands 6f 
the Natives, titles which, under ihe Indian decision, would have been set aside ? 

It is impossible to answer the question so generally. The case does not bear 
being put in such a general form ; it makes a specific decision, applicable, as it 
were, to the whole class of resumptions. ^ ^ 

3632. With respect to the specific case which was appealed, was not the ques- 
tion at issue, the jieriod of limitation which constituted a good title, and was not 
the decision of the Privy C-ouncil a decision reversing the decision of the Courts 
in India? 

The decision of the Privy Council in the sjtcc.ific case to which I desire to limit 
it in my answer, overruled the decision of the tioiirt below, and w'as to tho effect, 
that the lapse of time previous to ti>o cl.aim l)oiiig made by tlie (iovernment was 
sufficiont to bar tho claim of the (Jovcniment. Tho Court below had decided in 
that particular instance, that for reasons a])plical)lc only to that particular ease, 
the lapse of time; did not bar tin? claim of tlie Government. It is vewy desirable 
(in coiTse(|iienee of wliat is iietually going on, now arising out of (hat decision) for 
me to say, nothing whicli should lead anybody io suppose that that case w-as 
capable of being iminodiately generalized and ajiplied to all existing resumptions 
wliateviT, wliicli lias been erroneously supposed by shme of the Natives, and bus 
led to confusion and misaii|)reboiu;ioii, and to some anticipations which must 
almost inevitably bo disapjiointed. 

3633. It clearly must be a question fbr the Courts to determine ? : 

In each case. 


363-1. In that special ease, tho efRtct was to give to ( ho party a title hy posses- 
sion under tho decision of the Privy Council, which title by iiosse.ssion had been 
refns(!(l by the dci'ision of the t^mrt behiw ? 

The decision of the Privy Couimil gave tdfeci to a plea in bar of the claim of 
the Government which h;id not been [ileadod in tlie Court below. It is imjiossi- 
bio to say wliat might liave been the ortect of its liiiving been pleadial in tho 
Court below ; it was not pleaded there ; it was afterwards pleaded before 
the Privy (Council. I'lie Privy Council took np the plea wliich had not been 
made in the Court below, and decided against the decision of the Court below, 
giving back the resumption to the appellant. 

3635. Lord Brouqhton.'l The whole case had not been heard, in fact? 

No. 

3636. Lord FJphnistonc^ Can a rcsnmplion, in any case, take place where tlm 
estate was in the possession of the family before the year 1765 ? 

No, 


3637. Earl of HUcnhorough] The year 1765 i.s not a date referring to any Act 
in the North-Western Provinces } 

No; that is a much later date; it is a convsjiouding date, having a similar 
relation to the date of our possession of the country. 


3638. Lord Jilphimtone.^ In no part of India can an estate* bo resumed which 
was in the possession of the family now holding it prior to 1765 ? 

No estate that can be proved to haye been in undisputed posse8.«on, rent free, 
before the 12th of August 1765, can be resumed. 


3639, Chairman^ Do you think it fair to compare the administration Of 
jnsticc in India with the administration of justice in England, rather than with 
that whicli exists in the Native States ? , " 

I cannot say ih.at I think it at all fair ; tho way to look at the administration 
of justice in India under our Government is to compare it with anything that 
the Natives had, or could expect, under the best system of Native .Govemmeut 
before our rule; if we give them anything better than that, we h{i|lf|i donO eqme- 
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tliiag for them worthy of commendation ; but to compare it with tho more perfect J- HaUidajf, 
systems of Europe must, in my judgment, necessarily bo a mistake. ■ 

3640. Earl of Ellenborotighi\ Do you apjuehend our administration anywhere *®53* 

> te be as good as that of Ahalya Ban ? — 

’ The administration of Ahalya Ban was stated to have boon exceedingly good ; 
probably no administration of oura ever gave more satisfaction to the Nativos than 
that ^administration. 

• 3641 . Do you think that our administration is better than that of Puttoala ? 

i I am not conversant with the administration of Puttcala; but again I would 
say, that it is not quite fair to compare tlio administration of an immense territory 
by our Government with the administration of a petty principality, which is liko 
an ostate. 

3642. Tho Collector in our system stands in the ])lacc of the Ruiaii of that 
Sjate? 

Yes. 

3643. Did you ever hajipou to become acquainted with the Rajahs of Ulwar 
and Bhurtpore r 

Never. 

'3644. Are yon ftwarc of the system of administration in either of those two 
principalities ? 

No ; I liavo no means of knowing. 

3645. Lord Montcayle of Brandon, j Do )ou consider iJiat a strict adIiorenc(f 
in the judicial system of India to a principle of jmnnf>tion by seniority, is con- 
sistent with the go(»d administration of that judicial .system ? 

No, certainly not. 

r646. You arc aware that it is contrjrry to the r.nglij-b principle of judicial 
appointment; do you consider that it would bo expedient to depart from it with 
respect to judicial ap[)oiutnicuts in India 

Wliercv<‘r tiio evidence of sujx'rior merit is ninrkod, then* llie princijde of 
seniority should bo departed from ; but J would say, that the ]>rinci|de of seniority 
in the administration of the (b>vernmcii1 of Indi.a is of us(‘ in pn'wnling jobbing;, 
you have by no means alwa}s in such an administration, with no pid)lie, any clt'ur 
means of knowing t\bal are (lie relative merits of tlie individual servants of the 
CiOVermni'iit, cxcejit in cases of very strongly-marked sucec'ss or failure,, which, 
of course, are exceptions; and if )ou were, in all malters, to insist xijioii j»romo- 
tion being solely by mcril., witlimit any reference to seniority, you mi.eht open tho 
door sometimes to a great deal of caprice, and sometinu's to a little jobbery. 

■ 3647. The (piestion* whicb I put to you specially applied to the .Judicial 
Service ; do not you think, independently of tlie applicability of the [irinciple of 
selection for merit to other branches of the service, tlu' ])eculiarlly ol' the Jndieial 
Service is such as, under just limits, and with due iirecaiitioiis, to make the choice 
of tlie best irnm necessary in all judicial appointments? 

Undoubtedly. 

3648. Earl of Ellmihorough.] Do not you think that considerable ndvant.age 
would be derived in the Lower Provinces I'rom tours to be made by the Governor, 
so that he might sec things with his own eyes 

Very great advantage. . 

■ 3649. How long is it since the Governor has made a tour through those 

provinces 'i , , , , . , , 

* Lord Dalhousie has just returifod from a short lour, the only one. winch has 
boon made for many years; tho only one asi'ar as I know that was ever made. 

, 3650. How' far (lid he go ? i i i . 

‘ I do not know bow far lie, went ; be went to the eastern districts ; he bad In 
had it in view to nndcc such tours, and to imike them fre<nioutly, at all events one 
every t’ear ; but be -was only able to carry them out to a small extent, and I helieve 
has only visited a few of the districts in the neigh bourliood of Arracan and 
Chittagong. It was his intention to visit the whole of the eastern districts, and* 
then aft^irwards the rest.,.. • 
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3051, Earl of Harrowb^.] The Qovemor^g^tteiral; catihol ^rjr the 

E*y* time Ihr such visits of inspection I =■ ‘ ' , ' ' ‘ 

..HATFuja. rc.. 

3i652. liOrd B^bmione.] disMcts in Native States Jr^ttfentijr 

■farmed? ^ ’ 

I arfiJiot aware from perionsd^Jbo'vBedge^ 

3653. Lord Monlmgk <6r 'Brajadda.] One of the ol^ects which Were lit^ed as 
being sought to be acee?nplished by -the Is^* Charter Act, was^ the promoticm of 
the settlement ofEnglish discon[|ecti^;:fronr the Company in Indian is there much 
of that settlement going on now f ' ’ 

No, there is not ; oh the whole, the resort of Englishmen to India ^ increased, 
hut not so much as W'as anticipated, and they have chiefly congregated in the 
Presidency towns. ' , 

36.54. Do you trace that in any respect to the uncertain state Of the law 
which exists in the Mofussil ? 

I, do not think that has had anything to do with it. 

8655. What law would an Englishman have in the Mofussil, if he were to 
settle there ? 

In civil matters he would have the same Jaw that would be administered to a 
Native ; in criitiiiial matters ho would be entirely subject to the law of England, 
under the administration of the Supremo Court. 

3656. You are aware that among the labourers of the Law Commission, there 
was an Act which tliey passed under the name of the I^ex Loci ; was not that 
intended to have put an end to the anomalous state of the law in the interior, 
W’hich you have described ? 

I am not aware that the Lex Loci w.as spocfally intended to be of use to English- 
men, but it M’as intended to put an end to the very ivnonialous state of the law 
as regards all persons excepting Hindoos dnd Mahomedans, wlio have at present 
actually no law. 

3657. That wrs recommended by the Government of India to the Home 
autboritios, was not it? 

It was recommended to tbo Government of India. I am not certain what was 
then done with ic ; it was (mo of many propositions of the’ Law Commission 
which remain suspended. Nothing was actually done upon it. 

36.58. Earl of Ellenboroiufh.^ Do you not think it would be a very convenient 
thing to give India, at once, or as soon as possible, a code once for all, and- then 
to Iiave done with it, and not to go on year after year making some little alteration 
in law here, and another little altemtion there, to the great disquiet of the Native 
mi ml ? • 

Indeed, I think not ; I think we know too little of India and its wants, and 
our administration is too nuich in a state of experiment to make any such code. 
If it wore priicti(!abl(j it might bo very useful, but the fact is, from year to year 
we are constantly iinding something that requires to be amended. 

36.56. You would have no Macaulay Code or Bethune Code ? 

I sec no objciction to the Macaulay or Bethune Code, because they relate to a 
subject capable of oodificution : a penal code is a thing in which no great altera- 
tion can take place from time to time ; but in matters of civil right and procedure, 
wo know too little to trust to any code, and if you were now to make a code, 

I am sure it would require constant alteration from time to time. 

• 

3660. Lord JVharncliffe.'] Do you think it desirable to introdneo into India the 
criminal code, as it has been lately remodelled ? 

1 see no objection to it generally ; I do not wish to give any opinion upon its 
details, ]>ecau8e it is in the hands of a ittan who is very competent to give a 
trustworthy opinion. 

3661. Lord Mont-Eagle^ After how many years* experience of the Government 
of India do you think we shall obtaui knowledge enough to legislate for that 
country ? 

I have no groat faith myself in codification ; I Bhoald«eB|>eet that it would he 
long before we could codify the laws of Indht itt that yiWiiWi 

»6tflora 
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hord Mon^a^k of Bwindop.] Have.yott the.DJeSfis «f ^ellrptcS8mlp an 
opinion wlicthcr the enactment .of the Elphinstoiie, Code at3.QiQ^>' 
prpdnctiire of good or evil? . 

.{ « ®‘'‘)d hy all Bombay officers, that it was productive of very groat 
V have never heard, that disputed by any person famfliar with the ieode ; 
it was also said by the baw Commission, tlulti;.as( fkt as it went, it was very 
valuable anefvery useful, hut that it required a great deal of amendment, ' 

• ' *3®63. Eki’I of Ellenborouffh.] When you proposed the extension of the Logis- 
latiVfe Council, did you intend to transfer to that Legislative Council the whole 
pdwers of legislation, not leaving to tho Executive Council, which now bus the 
power of legislation, tb(‘ means f>f meeting any great cinergoncy by an ordinanc<! 
which should have the (‘fleet of law' ? 

^ I bad not very jiarticularly considered tlie matter ; but the Legislative Council, 
as I have supposed it, could be put into immediate action for tln^ purpose of 
, passing any such ordiiiaiic<' ; pi'rhaps political, emergencies might arise that would 
require some greater powers ; I liav(^ no desin* whatever to limit tliem in such 
cas(!8 : whatever of that sort is necessary should he given : I only meant tlnit 
the Legislative Council sliould be constructed, as 1 ]>roiiosed, for general purposes 



of legislation. 


1 had not any peculiar exce])ti(>u in my fhotigbts at tlie 


3604. As regards their jiowor of passing an ordintince to meet an eun'rgeney, 
there might he a provision that there shonld bii a povyer of absolutely repealing 
it In'ie without rel'e'ence l)aek to India ; might not lliere, so that it gould only 
last for thiw months : 

Yes; and the Governor-general would always have an absolute veto upon their 
proceedings. 

360.'). Lord Mottieaglc of Hrandon.] Tlit're would be no ()l)j(‘Ction, according 
to the sclieuK' which you explained to tin* Coimniltee lor the 1 in proven ten t of the 
,, Legislsitive. C'onncil, to their passing, instantly upon the spot, any lav.’ that was 
recommended lo them, and of whicliMlicy aiqtroved, and giving it instant efleetr 

Noik'. 


3606. Lord Wipifonli] Pass whatever code you may. either the Macaulay Code 
or the BethuiK' Coth*, it will novc'r (“iisnre the peinianent setth'inent of Eurojteans 
in India, will it s’ 

I do not think the code has had anything to do with tin' settleiui'iit of ,Knro- 
j»earis in Tnditi. 

3667. Lord Monteoyle of Ilrandon.] I'lu; <)ue.stion rel’sTrcd siinjsly to the liict 
of whetlicr the code would or not relievo Europeans wisliing to seltl(‘ in Indiji 
from any disadvantage to which they are subject by the confusion of law which 
you have described ; , would not th(( code have tended in that way to facilitate 
European st'ttlement ? 

The truth of the matter is, that the jtassing of the code would hi* a great dis- 
.fldvantagq, to Eurtyjoans ; at present they have almost complete impunity. 

3(568. Do you think that it is advantageous to any class of any community, at 
any time or in any i)lace, to possess complete impunity ? 

1 think they h»ok ujk)ii it us an advanttige. 

3669. Lord Mont-Eagle.] Do yon think the (h)veniment of India has wished 
to encourage the settlement of Englishmen in India? 

The Govcniinent of India has shown no din'ct desire *to enconrage it ; on the 
Other hand, it has shown no desire whatever to discourage it. 


3670. Earl* of IJarrmby.'] The settlement of Jinropciins in India depends 
entirely upon other considerations, you tliink ? 

Entirely ; it depends chiefly, 1 should say, njton tlie meaus ol profitable eni- 
■ployment in India. 

3671. No one will settle iiiTndia except with the view of making a fortune? 
Making a fortune and returning. 

i, , . 31672 . liord Elphiiistone.'\ After the crisis of 1847, m|ny Europeans wlio were 
employed in the Mofussil came away, did not they ? 

! i.|ithl®k, after tliat, there were considerably fewer Europeans employed in the 
Mofussil than before ; I do not know what became of them. 


3673. Earl 
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31)73. Eai'l of Ellenhotytugh.^ In point of tact^ the indigo plantations^ are 
carried on very much bv riunins of money borrowed from houses in Calcutta, are 
not they ? 

entirely. 


3074. Cltairman.^\ What means are taken for the promulgation of now laws? 

Ilefore a law is passed at all, a draft is ])ublished in the Gazette, and translations 
of it in various languages in the dilTereut Gazettes of the Presidency. This invites 
public att<'ntion, and v(jry often causes a number of suggestions to be made 
r(!ganling the in’oposod law. Afterwards, as soon as the law is passed, which is not 
(lone till repeated jniblications have b(ien made of it in English and in other 
language.^, the law itself as passed is pnblislied in the (razcitte, and translations in 
the different languages jire mach; and published in the Native Gazettes for the 
intormatioij of tlio Natives eomvriied ; those are very largely circulated by means 
of tlu! Courts and CiitcluTrios of the ditlerent officers of th(? interior ; so that 
tliere is ii(t want of knovvledgi' gcuu rally of laws whieii are passed. 

,3(17.'). Lord U'bHrnrliffi\\ So far from any representations with respect to it 
being discouraged, are not they rather sought? 

Tliey are. 


3(J7(I. I'arl of Han oicht/.] Tn wli.at way .aic tho.se representations expressed ; 
through the public journals, or by means of memorials to the Government f 

Sometimes by nu.'uioi'ials ; souKUimes by addnisses from certain individuals ; 
very oft<‘n indeed by correspondence in tlie papius both Native and English, and 
occasuuially by public meeiiugs. 


.3077. I.ovd Mo)iie.(igU; of Hrandon.] Von remembc'r tlic passing of that portion 
of the tiox Loci whicli is called the Libertv of (lonscieiu’e Law ? 

Yes. 


307f^. In that instance were not there iH^presentations from tlie Pn^sidencies of 
Madras and llonibay with respect to it ? 

Tlieni were r(‘pr(isentati(»iis from Madras and froau Calcutta ; I do md think 
then.^ were any frtun Bombay. 

•3071). W<“re not l■eJ)lios given by the Government and by the Law’ Coimnissiou 
to those representations intimat ing that tiu'y Iiad bec'ii takem into consideration ? 

'Pile first remonstrance came from Madras; it was very carefully replied to by 
tlie (ioVeruiui'iit under tlie signal mv of tlie Secretary. The second remonstrants, 
wbieli was of precisely the same nature, came from ('alcutta, and it was replied 
to by a co[ty of tlie letter already sent to Madras. 'File third remonstrance came 
long afUsrwards from Calcutta, when eirciimslance^ had a good di'al changed, and 
in the JudgiiieMt of tlie (Tovernmeiit i* eml>o<li(‘d nothing really new, and nothing 
reipiiiingaiiy further an<l sp('cilic answer; and as tlu' Goveriihient does not under- 
take to aii'^wer all such ?•eiul)nstr;;m•es, no answer was sent to that, and no answer 
could have been sent wliicli would not have lit'en merely a repetition of wliat had 
been ghen already. 

3()f^0. Was there every reason to imagine tliar flio pre-vious answer W'as knowh 
to the jiarties who were tlie suliseipient a)ipli(*ants ? 

No doubt w liutev('r; it was perfectly w'oll known. 


3()81. riiat law lias bei'ii very much complained of, and its enactment has been 
put torv' ard tis being in(!Sr)nsistent witli some pleilgi' imjiliial or ai'tiial between tlie 
authorities of tlie (.Company and the Natives of India; what is your opinion upon 
that subject ? 

No such jiledge I'xists or can be pointed to, (fxpress or implied ; tHe Government 
has always lieea in llu' Iiabit of legislating for the prevention of sucii parts of the 
customs or even laws of their Ntitivc subjects as it conceived to be contrary to 
justice and liniminity. Tliis was meridy a eoutinuatiou of the same class of 
legislation, ' 

3()82. Lad of EUenhorough.] Before the Snttee.s were put down, it had been 
ascertaiimd, had not it, jjuit there was no authority for them in the Hindoo law ? 

If was ascertained that there was no authority, according to the best and most 
autliontie treatise? extant; but it was not the less ascertained that it was a custom 
in the minds of tlu' Natives, having the full force of a religious injunction, and 

that 
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that the mere fkct of its not being traceable in the obb'r religious books was by 
no means against its being bebl in that <lay as a most potent religions obligiUion. 

3083. Lord Monteaglc of Bniiidou.] In the case of the regulation with res)»o< t 
to the right of consoicnee, Act 21 of IBoO, was not the (iovernmcmt aware that 
a precisely similar law had been in foret' in llengal for IS years antecedently, 
which had been uncomplained of by the N{i^iv«>.s themselves ? 

It was so. 

3G84. Lord FJphhisto/ie.^ Under the Muhomedan (ioveriirnent, u Hindoo be- 
coming a Mahomedan. did not forfeit his ]taternal iidicritance, did he ? 

So far as the Hindoos tlieniselves eonhl at any time (‘iiforce their own hiw’ 
under the Mahomedan Government, he would b(> considered to eonu* under sindi 
forfeiture as eould he put into effect ; hnt if the Hindoo law in those' davs was a 
dead letter, which I imagine it tvas. as far as any enfonc'ment of it in any regular 
Court went, of course bndeiture could not be enforced. 

3085. Do you suppose tliat Anrmigzelt would have decreed that a Hindoo hud 
forfeited his estate by heeomiug a Mussulman ? 

I believe juit. 

3080. Earl of AVAv/Aorewg/e J Have tliert* been ejises at ( ah'ul (a of a manii'd 
])erson lu'<'oining a t ’hristiaii, and of the' person not lu'c»»niing a ( ’liristiai', 
refusing to live with the lu'u couvi-rt, Init being ftirced to live with him hy the 
Court ? 

There liave hec’ii such cases, Imi I cannot, say at this ii'orneiit how they termi- 
nated ; they have .'ilwa^s created .‘i g<.)od deal of eiuharnissiiieiit ; then' have' hem 
oasc'.s wliere the hushaiid has hem eonvcrti'd, and his wife h:is rc'fnsed to live with 
him. I alsd know of casi’s when* tlu' wife has Iteen made over to the Imsh^imi l>v 
the assistance of the (’’ourts. 1 am not aware <»f any instance tlx; other win, hut 
I know (die c)r two instances of the liusliami having ht'come coiuertcil, and liaving 
obtained the society (»f liis wifi' through the means of tin Gourts. 

3087. At ('alcutta ? 

Not ill Calciitla itself, but in thi' ininu'diate in'ighhourliood, 


3088. Have the decisions of the (.Hurts at the diHereiit ^resnlencies alwavs 
been uniform u[)un tluit subject ! 

No; whenever it has been done, it has lieeo ilone ilinmgh the Magistrate; tie' 
liushainl has ajijdied to the ^Magistrate to assist, him in getting haek his wife, who 
has, as he states, been taken away from him by Ibrci' ; lie |iroves tin* fuel, and the 
Magistrate gives him assistanee to get his wifi* out of eonlinenn*iil in the Iioii.m* 
where she is stateii to he confiiK'd l»\' hei; iViend.s ; she is brought 'ip, .and it. is 
shown that she is his Aiife. In tin* instain*e.s I have in my mind, thi're was no 
disinclination on the, Jiail of tin* wife to return to her hu-'Iiainl, and she was 
therefore made ovi'r.to him. Ibit I lane heard of etnbarra.ssing cases, where the 
wife has shown a strong disinclination to rciiirn, and wlmre tlic Magistrates, acting 
uj)on their own discretion, without any precise gnidaiice ot (lie law, have been 
very much jni/zlcd to know what to do ; and 1 dare say in dilVevent ])urts of tbi* 
c’ountry they havi' followed a ililfi'ienl course. 

3089. fherc have ht'ou cases of the kiinl in the Supreme (.'ourts, li.'ive Jiwt 
there ? 

1 do not remomher any case in the Snjneme Court of Calcutta. There wa^ 
case in the Stijireme (Jourt of Madras, which created ^ great deal o* eoiiver 
satiou. 


3090. What was the decision in that case I 

I think tlje* wife was obliged to return te lier hnsband. 

3091. Outinnan] Yon stated that all new laws w'ere pnldJshed in the Native 
Gazettes ; what Native (iazottes are there in the Mofiissil ‘i 

The Govermnent publislie.s jn Calcutta a Gazette in Englisli, and a Gazette in 
Bengalet*, and till the other day it published a Gazette in Persian. At Agra a 
Gazette is published in English and in lliudostanee ; at the Presidencies i.f 
Madras and Bombay 1 think the two are combined. 

3692. Those arc Government Gazettes ? 

Yes, Government Gazettes. The announcements arc all made in the Native 


languages. 
(20. le-) 
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J. fluliiflay, SOO.'j. iArt* those Gazettes ]>ul)Iished in all the leading Native languages ? 

Yes, in all. tlic leading Native languages, d’hey contain a great deal besides 
lath April 1853. Oiol'Ws; they eontai^ all ajipoiutments, Kiigdish and Native; they contain the 
Goiieral (hders arid Rules of the Courts or of the Boards, and all things which it 
is iK'Cicswiry ior the Native officers of the Govi'rnnient generally to know, and 
which it is more eonveiiient to inform them of in that way than by sending them 
separate' instructions. • 

3(594. Do you a]t|>reh(md any danger from the Native Press ? 

1x1 Native Press is a v('ry curious jirohleni. 1 cannot say' that I apprehend any 
danger from it, but I have by me some sj)ecimens of tlie jirodiictious of the 
Nati\(! Press which I should he gla<l to lay before the Committee ; they discuss 
the measures of the Goveriimeiit with romarkahle frec'dom, aud cvoii scurrility, 
llie existence of tlie articles iiuhlished in tiuuu is by 110 means sufficiently known 
oi' observed, and they' receivt* no sort of ans\\<’!r or contradietioMl It is a (juestion 
t(» he considered, uiiether that state of things is sound, and wlmther now, or at 
any luture lime, a time of war for instance, any and what means should be 
adopted for iiK'C'tiug it. I believe that any attempt !(» put it down by absolute 
prohibition or ceusorsliip wtmid he out of tlu! (piestiou, 

31595. Lord Mont~EanU’.\ Tin; Native uewsj>a]>ers have 110 circulation out of 
the Presidencies, have tliey ? 

'I 'liey have a v<'ry small circulation ; that is tlie reason why the Government, 

1 siij)pose, tliinks little of what is published in tliem. 

5i(i9(5. Karl of //rz/Toa /uy I Do you imagine that the Native public of Calcutta 
acts uiiich upon the public mind of the JVdofussil r 

No, 1 do not; except in the immediate vicinity of Calcutta, .and beyond Ilcngal, 
it lias i?() influi'iiec, but tlie coulrarv ; tbe public o]»iniob of Calcutta represents 
very little, except tbe opinion of a few busy, stirring nn'ii of Calcutta itself, 

3097, Is the Native population of Calcutta composed at all of occasional 
residents from tbe crnmlry 

It is. 

3(i9H. Coming up. as in the capital cit ies of Pmrope, to engage in the business 
or enjoy the jileasures of the capital ? 

\crv little in the way of pleasure, hut coming up on account of buHine.ss and 
on account of pilgi image', (’alculla is a ]dace of pilgrimage. 

3099. 'J be habitual reaidc'Uts of Calcutta have* not much eomiexioii with or 
jiiHneiice over tlie .Mofussil I 

No, very little, ex(e[)ling in the case of wealthy Natives residing in Calcutta, 
uho liave large estates in the interior, which is a common thing. 

3700 . A.re then* rich Natives living in Calcntta who have estates in the iu- 

. • 'I ' 

tenor r 

Ves; ami many ei them n<'ver go uc'ar them. 

53701 . J'’arl of Klh'iilxn oiigh.'} AVhich estates they have boiiglit at the sales for 
non-payment of revt'nue / 

Or they mav liave been left to them. Soineliines they arc the result of suc- 
cessful commerce. 

‘.>702. Karl of Ilarroirhy.'] If any distinctions were conferred upon Natives 
living in Calc-ntta, dc. you couc'cive that it would Ixi considered us a compliment 
to the Native population gc'iierally ? 

1 think tlu' Natives are well contented to see their eonutrynueu distinguished, 
hut they «-are less about it than might be supposed ; ami, as 1 said before, the 
iiiflueiiee of the jic'ciple in Calcutta is very slight beyond Calcutta, . 

3703. Lord WhnrTiclifj'c.'] Was not there a remarkable instance of a Native, 
.ipi'oii.ted by Lord Dalliousii', whose appointment gave dissatisfaction? 

Acs: it gave dissatisfaction to rival Natives in Cnieuttu. 

3704. Earl of FMcnbonmcjli^ Would not the opinion of the people of Benares 
have much more iiiHuciicc in India than that of the population of Calcutta? 

Incomparably more. ^ 

370r>. Earl of flarrorrhy.] Are thei'e resident in the other great towms of India 
men of considers iile local influence iu the country? 

In some of thi' towns undoubtedly. 

8706. Zeroising 
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3706, Exorcisiu" consitlorablo control and influence over tlio «*ouiJtry : /•' 

Yes ; that is the case; with Benares ; I have no doubt the population of B('nare> 
exendses very considerable influ('nee over tho nholc' of India.' j., 

,3707. Earl of KUeuborough.^ That arises' from ndiglou, does not it ? 

• Yes. 

’3708. Lord Wharnc.lijJ\'.\ Shoidd you consider that, in the case which was 
just now .alluded to, the indication of jealousy on the part of thci Native popu- 
lation w.as caused by iiny one of their coiuilrymen bi'ine; raised above the 
ordinary level, or did it ajtply to the particular individual who was rai'icd in that 
instance ? 

1 think there is a ]>etty jealousy in the. Native Ben;rah>e mind iu re/vafd to all 
persons who obtain any elevation of the kind, and it <lisplayed itself in this par- 
ticular instance, talcjn:,^ the form of personal ohlotiuy and abuse of the person 
jHonioted. 

370h. r.ord Monlcaglr. of Brandon. | W:is not there an instance of a Nativ(> 
ciujdoycd in the (hiurtsof Law iu a hij,di oilice, and who is still liviu"; is not that 
man one who exercises very cfmsidcrable influence o\er the Natives of Calcutta / 
Very great influence. 

3710. It was not diminished by reaso?t of his having that oflicial onpley- 
ment ? 

Most likely it was considerably increased. 

3711. Lord \VharncHjfc. \ Do yon think the j(’alons feeling exhibit d upon th.e 
occasion referred to, iu a ])revious (juestion, Avouhl he likely to arise* in c:iso of 
the appointment of Natives to the Sudder Bench or to high oflices iu tin* Go- 
vcrninent ? 

The <‘levatiou of one man over his hdlows is always apt to occa*.iou more or 
les^ envy and Jealousy, and, among such a j)(!tly nniidecl people as the Ik iigalese, 
it has tluit effect nmn’ ])erl)aps than anywhere t'lsc*, and it shows itself more <lis- 
tinctly; hut. ('.veept as a j)articnlar indiciilion of what generally passes in the 
hiunan mind upon such occasions, I .‘uii not aw.ire that I should attach any im- 
portanc(‘ to it. 

•3712. M ould not that circnnistauce rather show that such ap])oiutincnls wouhl 
not have tlu^ ellcct of conciliating the Native mind r 

To that extent it certainly would ; hut .sueh aj>poiiitmems as 1 have reeoni- 
mended I have m^t recomuu'iided AAilh a Au'ew of eoiiciliatimr tlu' Native mind 
generally, hut with the view of giving enconrageiiK’iit and exciting enmlation. 
among those persons in the subordinab’ ranks who might lioj)e to attain to the 
same prouuttioii hereafter. 

3713. Lord Movlc'agl' of Brandon.] Do yon think that the appointment of 
Natives as Brineipal Smlder Amins, which is an introduction of late y(>ars, 
created discontent among the Natives, or h.ad it an oi*positc lendeiic*y : 

I think the Native's, on the whole, wt're pl 'ased with it. 

3714. Karl of ll(irrou'bii.'\ Do any of the mediatized Princes of India come 
forward in a public manner, or do they live apart, in their S(*v('ral districts ( 

I know t»»o little of them to he .able to answer the rpiestion. 


3715. Lord Fjliihiniit(>tic.~\ You 
little circulation out of (^alcntta 
bo 
be 


said Just now 
You said 


that th(“1Vutiv( 


H’tbre that you thonglit 


Press had very 
iliere would 


u great «lifli<’ulty in dealitig with it if it were loiiiid dangf’rons; how would there 
cany difticultv in <lealing with it if its circidation is so limited 
I referred to the difliciiltv of iletermining how to act; whether to attempt to 
put it down by a stnnig hand, or to act by means ol the existing laws, in the way 
of proseentions, or to meet it hv’ corn’sponding publications of a hcttei kind, in 
which the scmnilons alnise oV the (.overnmciit or tlie Government in('.asiircs 
should he properly answere<l, and the measures of the Govermneul propcrlv 
explained to tlie Natives. Whtit I meant l)y a difficulty was, that there was a 
difficulty in the choice of me.’ins to meet the particular o\il. 

3716. Lord Monleagle of Brandon.] You are aware of the cases in which the 
late Mr. Charles Wynne, when he was President of the Board of Control, 
(20. iq.) ^ 3 E 3 administered 
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f . J. Holiiday, admijnsttjrecl his |»atronag<.s by bostowing the appointments in his gift as prizes in 
^9' sonu* of our great establishments of education ? 

xsth ^ 1853 . ^ *”• 

3717. Are you acquainted with any of the Civil servants who went into the 
service of Imlia under such appointments ? 

II any of them were nanutd to me, I could say whether I know them or not. • 

3718. Mr. Torrens and Sir Hei^ry Elliott ? 

Both of them were very fortunate selections, no d(uibt, especially the latter 

3719. Do you con.sid(*r tliat, in dealing with Indian patronage, that system 
might b<( adopted and extended ? 

1 should be very glad to see sometliiug like it adopted as an improvement ; 
somolhitig that would prevent wliat now liappens, men creeping into the service 
who are clogs u|U)n it, and are unfit for anything ; not that that occurs in the 
majority of instances, but it <»ught not to occur at all. 

' 3720. Ill the returns wbicli are before the Committee, it appears that the 
employniout of tlie Natives has, since the date of the last Cliarter Act, very 
considerably increasc'd, both in point of numbers, ami the responsibility of the 
positions wh'cli they are called on to oceujiy. 'fake, for instance, the ease of 
the IVincijial .Sudder Amins, or th<‘ Deputy iVIagistrates ; wer(f those ajipoiut- 
nu'iits to offices Avliicli antecedently existed according to the Indian Regulations, 
or were those offices crealed at that time for the purpose of the emidoyment of 
the Natives? 

7’lie oflice (if Priiici|»al Smhha- Amin was created at that time, during the 
(jroV( •rnim nt of Lord Wiliam B(^ntinel^., for the expyi'ss purpose of bringing 
forward the Niitives into the higher oflices in tlie administration of justice ; so 
with the offiee of Deputy Magistrate and of De])uty Collector. 

3721. J'iarl of Ellcnborou^h.] 'I’lie Df'puty Magistrates are not all of them 
Natives, are they ? 

'I’hey art' not. so much liny ought to he. It was a. mistake in the earlier 
appointments to those offic(-s, that so few Natives were appointed, anil that the 
ofliees \vere given so mncli to Europeans and (jiuixi Europeans. All those oppor- 
tunities should bo taken of bringing forward Natives in the adiniiiistratioii of their 
own eonntry, and the offices should rrirely he given to Europeans. 

3722. You were .Secretary to the Government of BengiU when the measure 
was iiitrodueed, wiav not you ? 

Yes. 

3723. Jlou many were a|)|)uiute(! in the first instance? 

1 velve. 

3724. The authorities here reduced the intended salary, did not they ? 

They redueod the inti'iided salary. 

372.J. Did not that matiTially iiniiede the inakiiig of a good selection? 

It did ; it ereati'd groat disajqioinimeiit, and impeded the operation of the 
measure very mueh. 

3726. Lord U' haritcliffi To what extent was tlie salary reduced? 

It was not a very great rednetion ; hut the fact of a disposition to reduce the 
emolument in itself created great disapjiointmeiit in India. 

3727. l.ord M(»/tea^lc of Brandon.] Under certain circumstances, the Deputy 

Magistrate exercisi's all the fnmqjons of a Magistrate, does not ho? , . , 

lie may do so, according to the jiower entrusted to him; he may oxercise’all 
the power, or any amount of jtower, which the Magistrate may think fit to con- 
fide to him. 

« 

3728. According to your experience, have you been satisfied, on the whole, 
with the mode in which they have exercised those powers ? 

V ery much so. 

3729 . Does ti e same observation apply to the Deputy Collectors? 

Quite so; bn i the Deputy Collectors were not, in the first instance, selected 
with snflicieiit care, ami some of them failed in consequence. Tliey were also • 

appointed 
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appointed io too great numbers ; so that it was almost impossible to gel so many f j 
men well qualified. 

3730. Lord Elphinstone!] The office of Dcqmty Collector is one Avhich requires pjtii 
a much greator exercise of discretion than the office of Ruihlur Amin, is it not ? 

Yes; but he is more under the control of his iiumediatc superior; lie has not 
such largo independent powers as the Principal Sudder Amin ; the Primripal 
Sudder Amin has a very large independent jurisdiction. 

3731. He must always act under strict law and regulation ? 

Yes ; whereas the Dcjmty Collector has consiilerable discretion in some cases. 

3732. Karl of RIleuhorotKjh.^ If ihe Governor of Uengai, or the Secretary of 
Bengal, were vciry carefully to Aveigh the respective nu'rits of all piTsons. Native 
and European, whom ho promotes, what jieriod of each day Avonld he occupieil 
in that operation ? • 

It does, indeed, at this moment, take a great deal oC time. 


The Witness is diri'cted to willidraw. 


Ordered, That tliis Committee be adjonrneil to Thursilay next, 

1’wo o'clock. 


( 20 . 16 .) 
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LORDS PRESENT: 


The Lord Presipent. 
Earl of Albemarle. 
Earl of Harrowby. 

Earl of Ellenbououoh. 
Viscount Canning. 

Lord Elpuinstonk. 
Lord Mont-Eaglk. 


Lord Colchester. 

Lord WuAUNCLtFFE. 

Lord Wynfoud. 

Lord Stanley of Alderley. 
Lord Monteagle of Brandon. 
Lord Broughton. 


THE LORD PRESIDENT in the Chair 


Evidence on the 
Government of 
Indian I’erritories, 


The Right Honourable THOMAS PEMBERTON LEIUII, Cbani.cllor of the Righi Hon. 

Duchy of ConiAvall, is examined as follows ; - P- 

I4tl! April 1853. 

3733 . Chairvuin.~\ YOU arc a Member of the Judicial Committee of the 
Privy Council ? 

I am. 

3734 . You have been frequently in the habit of attending the hearing of Indian 

appeals ? ‘ 

I have attended prett}' regularly from the beginning of 1844 till the middle of 
last year, since which time I have sate only mice or twice, 

3735. Will you bo good enough to state to the Committee the opinion you 
have ’formed, during that time, of tlie expc<lieucy of having appeals from India to 
some Court in this country ? 

My opinion is, that it is very desirable that there should be such appeals, for 
several reasons ; in the first jdacc, 1 think that the appeal here is important, as 
compelling the Judges in India to pay proper attention to the eases w'liich come 
before them ; in the next place, I think it is an important link in the dci)endcnce 
of India upon this country ; and, lastly, I think it is important, because there 
are many cases where the govcniing powers in India have an important interest 
in the questions before the Courts in India which ought not to be decided with- 
out control on the part of this country. 

3736. Lord Monteagle of Brandon.] Supj)osiijg, as has been suggested. Appeal 
Courts were established in the different Prcsidencie*s in India as substitutes for 
the appeal to the Privy Council, do you conceive, from the character of the 
appeals you have seen, and your experience with respect to them, that there 
would be any possibility of keeping up, by that means, an^ agreement and har- 
mony of decision between those distinct In<I'an Courts, in the same way as is 
likely to be produced by having a Common Court, of Appeal in England ? 

No, I should think not, unless there were one general Court of Appeal con- 
stituted for all the Presidencies. 

3737. In your experience, have you known cases in which you think that, 

from the fact of the Govenimeiit of India being a i)arty in the case, there is 
ereater likelihood of obtaining a satisfactory judgment by a wholly independent 
*■ (20. 17.) 3 V C””*’ 
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Co'irt, like that of the Privy Council, than by any Indian Court of Appeal under 
T. P. Le igh. the jurisdiction of the Company r 

14 th April 1853 . ^ think so. 

373«. Do you romeniber a case in which the Collector of Benares was 

party ? 

Yes ; I think there were two eases of the Collector of Benares ; .one not very 
long ago ; it is a case not yet reported, 1 believe. 

3739 . Was not that a case in which the Govcmmeut of India had a distinct 
interest ? 

Certainly ; the officers of the Government ; i do not know whether the Go- 
vernment itself had. 

3740. Earl of Fdlenboi'ough.^ Was not theni a case of the Rajah of Benares, 
which occurred in 1842 or 1843, in which tlic Privy Council found that a sura of 
about 50,000 /. was due to the Rajah from the Government of India 'i 

* I do not remember it; if it was in 1842 or 1843, that was before 1 sat as a 
member of the Judicial Committee, and I am not able to speak to it. 

3741. Lord Flphinstoue.'] W.is not there a case lately from Madras, the 
Vassaraddy case, in Avhich the Government had an interest, and in which the 
Privy Council reversed tlie decision f>f tlic l.ocal Court ? 

Iji the original Vassaraddy case, upon which I sat, and in which I delivert'd 
the Judgment, the Govormnent of India had no interest, that 1 am aware of. 
The case has since come on again, in some pro(?eeding latidy from Madras, the 
particulars of wliich I am not acquainteil with. 

3742. Lord ]\Io)ileagl€ of Brandon.] Were then: not some cases, with respect 
to the resumption of lands, in which the Government of India had a direct 
interest ? 

A very immediate interest. ' 

3743. Was not the result of tlie judgment of the Privy Council, in the case 
that came before them, upon the resumption question, to establish, in protection 
of the title o^' the occupant, a certain limitation in point of time to the claim of 
the Government, which had been refused by the Court .sitting in India? 

The effect of the jiidgmoiit was to cstabli.sli a limitation. T can hardly say that 
it had been refused by tlu' Court in India, because it did not very distinctly 
appear, ii]»on the jiroceedings, whether the point had been properly raised there 
or not ; and that was one c)f the difficulties in the case when it came before the 
Judicial Comniii;tee. 

1' 

3744 . But, practically speaking, von reversed the Indjpn decree t , 

We did. 

3745. And that reversal was for the benefit of the occupants of the lands ? 

Yes. 

3746. Does that instance afford additional illustration of that which you stated 
as to the importance of having an ultimate (/tmrt of Appeal, standing, in point 
of station and jiosition in England, independent of any Indian influence what- 
ever f 

Very much so ; it is one of the class of cases to which I should refer as con- 
firming my opinion. 

3747. Several witnesses have spoken of the vexatious use which may be made, 
and has been made in some cases, of the power of appeal ; does your experience 
enable you to state whether such cases exist, ami if they do exist, Mdiethor they 
eould bo guarded against? 

I cannot say that my experience furnishes me with the remembrance of any 
oast! which I sltould say had been appealed for purposes of vexation. 

3748. Earl of Jlarrovd)!/.] From your experience, do you conceive that the 
limitation wbirh now guides the power of appeal to Europe is a proper Umita^on, 
or would you think it desirable to alter it, in tlic way either of admission or of 
exclusion ? 

I have not had my attention called to it ; it must be a matter almost arbitrary. 

374fl. The 
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3749. The power of appeal is now cleterniined by the amount in question iu ItigAt Hon^ , 
the case? ^ 2’. L\ Letgki. 

Yfes, 10,000 rupees ; but although that is the only case in which' the ('ourt 
below can give power of appeal to this country, there have been special cases in 
.which the Judicial Committee upon petition to them have given liberty to appeal, 
although they did not come within the rule as to amount ; for instance, in Cases of 
.marriage, cases of legitimacy, and other cases where you can hardly pnt a pecuniary 
value ; I think there have been such cases. 

3760. C/tairnurn.] Would there be any possibility of confinning the power bf 
appeal to questions of law, as distinguislied from questions of fact? ' 

1 do not think that would bo possible ; the truth is, that tlu; law and facts art* 
so much involved, that it is hardly possible to separate them ; but by far the 
greater proportion of cases arc cases in which the facts arc much more disptited 
than the law. 

3751. Would the Supreme Court of Calcutta, for instance, if that were made 
the Court of Appeal for the whole of the Presidencies, have much moitf 
oj)portnnity than the Privy (’ouncil of ascertaining the facts of the case upon the 
appeal ? 

No, I am not aware that they would. 

3752. Ejirl of IIarrowhy.\ Have the Court of Appeal any new facts before 
them which have not been before the Court of Inferior Jurisdiction ? 

No ; there is a power given to the Judicial Committee by the Act rtf Parlianieiil. 
which establishes the Tribunal, if they think fit, tomimit new tacts an<l to try new 
issues, hut it has never been acted upon tiuit 1 am aware of ; in a regular appeal 
nothing can come before the Appeal Court but tliat which had been before tlus 
Court below. 

3753. Lord Montca^le of Brandon. J Then iu that »!ase •»{ resumption, how was 
it that the question of limitation was lironglit iiion* distinctly before "the Committee 
of the Privy C’ouncil than it was considered to have been brought before the 
Indian Tribunal 

The facts wore exactly the .same iu both <*ase8; but whetber the point of law 
arising out of the facts had been raised iu tiu! l.'ourt below did not distinctly 
appear: that however was not a case, strictly speaking, of appeal from a Court 
of Justice; it was au aj)peal irom Sitecial Commissioners, the Revenue Com- 
mi.ssu)ner.s, uho are not a Court of Ju.stice, but are iii.stitiited solely for the 
purpose of determining questions of revenue helweeu the Government and 
individuals, 

3754. Chairman.] Has it hoeri your duty, yourself, frequently to reverse 
decisions in Indian ca*es ? 

I believe 1 have pronounced a good many judgments reversing decisions below ; 
at least 1 have Mritten them, subjc'ct to the approbation of the other members 
of the Judicial (lommittce, and have delivenal them. 

3755. Prom the great atttmtion which you must necessarily have paid to the 
cases which have c,ome before you, what is your general opinion with res|)ect to 
the administration of justice in India, distinguishing hetwetm the Sudder Adawlui 
anTl the Sujweme Court ? 

That is a very large question, which it is extreimdy diflficult to answer; I can speak 
to nothing but the impression which a constant attendance for a series of eight 
years has produced upon my mind: the difficultie.s are enormous in the adminis- 
tration of justice in those Courts; and, considering the peculiarity of the Courts 
themeelves, aiul of the people with whom they have to deal, I should say uj>on 
the whole, that justice is as well administered as one can reasonably exj>ect under 
the difficulties which they have to struggle against. 

3756. Lftrd H'harndiffc.] IJid you find g-eat difficulty in dealing with cases 
coming from India by aj)peal r 

Very great. 

3757. In what respect ? 

TTio greatest difficulty is the utter impossibility of believing one single word of 
Hindoo testimony. 

( 20 . 17 .) 
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MMt Hon. 3758. Earl of Hat'i'owbj/.'] But they have no greater ^ility in that respect in 
i^e Courts in India ? . 

I4tb April 18 . 53 . 

3759. Lord WkarncUffe.'] Do you find much difllictilty from the mode in which 

the proceedings ai’c drawn up and transmitted hero ? < . 

I think our labour is very much increased by the mode in which the cases are 
usually presented to us : avast mass of papers is generally printed in the appendix, 
many of them often irrelevant to tlie matter in question, and without any order 
or arrangement; so that the difficulty of getting at the facts is very much 
increased. 

3760. Earl of .EUenhoi-ou.gh.'] They are not presented to you in a business- 
like vvay ? 

They are not usually presented in a business-like way ; but the whole of the 
materials are generally there. 

3701. iMtAWhamcliffe.'] Does not it often happen that cases come hereby 
ap'peal from India, which ilepend veiy much upon Indian law, and which it is 
found very diflic.ult to disjiose of in this country i 

We often have great difficulty in disposing of them ; not only there are 
frequently que.stions of Indian law, but there arc many different species of Indian 
law; there is Hindoo law, Maliomcdan law, and Parsec law; and those laws are 
varied by the customs of jmrticular districts, and particular tribes, and particular 
fainilifis ; in those cases, when any questions of difficulty arise upon the law, the 
Courts resort to th(‘ oj)iriions of their law officers, their Pundits or thoir Kazis ; 
and those opinions being given are transmitted, together with the other docu- 
ments to this country, to tlie Court here, which judges of them as Well as 
it can. 

3762. Is it the habit of the Court of Appeal here to rely upon the opinions given 
by the Indian law officers upoji questions of that kind, and to assume them as 
the basis of their decision ? 

We do not regard them at all as conclusive ; indeed they do not always agree 
with eacli other, v 'Ve consider them, and give them the weight which in each 
case, in onr judgineiit, tluy appear to deserve. Wo have the assistance usually 
of .Judges who have sate in Court.s in India; wo have their assistance either as 
a 8 so.ssors, or as at ]>resont, in the person of a member of the Committee. We 
have authorities upon Indian law to refer to, rej^ort-s of cases and treatises, many 
of which are very valuable, which have been published by former Judges in India, 
and other persons who liave studied tlio laws aiid usages of the country. 

3703. Do you conceive that the difficulties arising out of circumstances of that 
nature arc such as to render an appeal to tlio Privy Couiicil^a process which pro- 
duces a decision founded uj)on iinpcrfi'ct data ? 

I think in many cases you must be doubtful about the decision which you ought 
to pronounce, as is often the case in all other appeals ; but I do not know tliat 
if the appeal w<‘re in India there would be any b<‘tter means of arriving at a 
decision. 

3764. Lord Stanivij of Alderiey.') Have there been any large proportion of 
cashes in which the decisions of the Court below have been reversed ? • 

Speaking generally, I think about one-third, but I liavo not made any calcula- 
tion of them. I'kongh 1 believe there never was a better Judge than the one 
who presides ov('r the Supreme Court of Calcutta, it has so happened, I believe, 
that the reversals 011 cases from that Court have lately been more frequent in 
proportion to the number of appeals, than in cases from the Sudder»Court. 

376.5. Earl of Ellenborough.] You have now, as a member of the Judicial 
Committee of the Privy Council, a gentleman who has been Chief Justice in 
Bengal i ' 

Yes, we have. • 

3766. Do you think it would be convenient if some gentleman who has acted 
in the Smlder Adawlut in Bengal, and the administration of law in the Mofussil, 
w’ere likewise a member of the Judicial Committee of the Privy Council ? 

I think he coni 1 not properly be made a member of the Judicial Committee. 

1 o be so, he must be made a Privy Councillor, and would be entitled to rit ttpon 

. . all 
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all appeals, whether frem India or elsewhere ; and the Judges of the Sudder Court 
are not, ordinarily speaking, lawyers, 

3767. Assuming a Judge in the Sudder Adawlut to have been for 20 years 
in the Judicial Service, engaged in the administration of the law in the Hofussil, 
would there not be convenience in having such a person, on his retirement from 
India, associated with the Judicial Committee of the Privy Council ? 

I think there might be a convenience, occasionally, in having a gentleman of 
that description as .an Assessor of the Court. 

3768. Chairman.'] Tho present member of the Judicial Committee, Sir Edward 
Ryan, before he became a member of the Judicial Committee, acted as a sort of 
Assessor to the CoOrt 

Yes. There were three Judges wlio had been in India, and who acted as 
Assessors. 


r.>. 

14th April 185^ 


3769. But yoii do not think that so good a system as the present ? 

I think nobody should be a nieaihor of the .ludicial Committee merely because 
he has sat ns a Judge in Indi.a. Sir Edward Ryan is a distingui»hc<l lawyer and 
a most valuable member. As regards the assistance which is required, it may ho 
as well given by Assessors. V\ hat you want is the knowledge of Indian customs, 
Indian habits, and Indian law, w'hicli the Judges in this country have nc»t. 

3770. Lord Monteagle of Brandon.] VV'ere not tlie late Sir Henry Russell and 
Sir Alexander Johnstone so ass»>ciated witli tho Judicial Committee of tho Privy 
Council ? 

Sir Alexander Johnstone w'as, and Sir Edward East. I di> not remember Sir 
Henry Russell sitting there. 

3771. Earl of Ilarrowbif.] Do you ever call in the evidence of persons export 
in the law of the different Provinces of India, to give an opinion upon the law 
prevailing in those districts? 

Not in this country. ’ 

3772. Is not evidence of th.at sort admitted before the House of J.ords in 
questions of jurisj)ru<lenco. Are not French or German lawyers brought as 
authorities to give evidence as to the law of those countries? 

Not in appeals ; the iiriiiciple of appeal is, that you are to review the jiulgmcnt 
pronounced below', upon the grounds upon which the Court htdow' i>rom)unced it ; 
and you do not receive any new evidence in the Court of Appeal, In other cjuses, 
such evidence is often given. Foreign law is a fact to he proved, as any other 
fact, by those coinpetcut to prove it. 

3773. Cha'irman.] You stated tliat, from what yon saw hf the cases wliich 
came before you, tlie»diffjeulties in the administmtion of the law in India seemed 
to he very great ; was tho ])riiicipal difficulty (he one wliieli you subsequently 
mentioned ; viz., the dilficulty of believing the witnesses in either tlieir written 
or their oral statements ? 

There are many other diffieidtics. In the first place, the multlj dicity of laws 
which tho Judge has to consider ; in the next ]>lacc, though he may have acquired 
a knowledge of the language of the country in which he is presiding, ho cannot 
have acquired that fitmiliarity with it wliich a Native jiossesses with his owm 
language ; and, in the next place, if he has that iU'<]uaintance, many documents 
may come before him in different languages, not in tlu* langnugo of the country 
in which be is acting, and of which he lias some knowledge ; and the officers to 
whom in those cases he is obliged to trust arc not, of course, always very able, 
nor possibly vai’y learned, and the law itself is often very unsettled. 

3774. With respect to tho first difficulty, ai-ising from the complex nature of 
the law, might not that he remedied by tlie introduction of one uniform code? 

You may alter the whole of tho laws of India, hut 1 think you must alter tho 
whole system throughout India before you can do that — their religion, customs, 
and everything else. 

3775 . Lord Wynford.] If that were done, there would still be required a know- 
ledge of the judgments of tho different Judges, because there would still be 
JudSG'inade law under the new code ? 

Ye#. 

■ ^ (20. 17 .) 
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iim. 3776 . Lord Monteagk of Brandon.] Is there any fitstanoe of B node that haa 
ever been known, in any quarter of the w'orld, which has not been subject to 
— T modification, cither by subsequent enactments, or by judicial determination ? 

|l4<h April iSss. j gYcr heard of. 

3777. Lord fVhamcliffe.'] Can you give any idea of the expenses of an appeal 
from India? 

I liave not the least idea, exeejit that they must, of course, be very great., 

.3778. You do not know what the actual expenses of an ordinary appeal 
would Ikj 'i 

No, I do not. 

3779. Could any alterations be made in the procedure relating to appeal to 
this country, M hich would have the effect of diminishing the expeUso.? 

Certain members of the Jiuli<-i:il Committfse have lately been making inquiries 
with a view to that subject ; 1 was not one of those members, and I do not know 
what has been the rosnlt of it. 

3780. Have th(!(y reported ? 

No, they have not reportofl ; they have taken a great deal of evidence upon the 
subject. 

3781. Chairman.'] You have no arrears of Indian cases before you now? 

The^^ are no arrears, projMirly speaking ; that is (o say, there are no cases ready 

for hearing which are not either lieard or on the point of being so ; but I believe 
there are msiiiy cases which have been transmitted to this country, under leave, to 
appeal, which have never been entered or prosecuted, and which are now lying 
in the office. ' 

3782. Does that arise from the difficulty that the London solicitor has iu 
receiving remittances from India 

I could speak to that merely from what 1 Have heard suggested from othere. 

\ 

3783. Earl of i'Jlcnhorouyh.] Hi»< it ever occurred to you that if the mind of 
a practical English lawyer, acquainted with the languages of the country, Inwl been 
apidied to the adjudication of the cases that have come before you on appeal, the 
decisittn given in India would have been a very diffu'ent one? 

I dure say there are many cases in Miiich it would ; but I cannot say that the 
impre.ssion which Ivis been made upon me i.s that tluit M'ouid be generally the case. 

3784. Lord Wh^'ndlff'c.'] Do the .apjte.als from the Company’s Courts^ in India 
geneiTtlly betray a cqn.siderable want of knowleilge upon matters of law? 

We have only to Iconsider, in strictness, the deerisions of the Sudder Court ; 
the decisions of the/ inferior Courts do not come before us, «£?xcept incidentally; 
tiiey come befonr tljp Sudder (’ourt, and incidentally come before us, but only so 
for as may be necessary iu judging <»t the ultimate* dctcision. It appears to me 
that, generally, the cases have been sifted with \ery great labour, and that groat 
attentiou lifts been paid to them. 

3785. Are there many decisions inconsistent with the rules of evidence ? 

I do not know* what the rules of evidence arc in India; they are not English 
rules of evidence ; they do not act upon the English rules of evidence in the 
Native Courts. 

3783. Does it appear to you that then* is much inconsistency in the rules 
under which the Courts in India act ? 

No, I can hardly say th.at. Then, again, I must observe, that jn an appeal 
you have only to consider the merits of the decision appealed against. What • 
e^ idimcc lias Iw'en received, or >vhat evidence has been rejected, unless it is a 
mc.ttoT of jppoal, which 1 do not ever remember it to have been, does not come 
before us. We have to judge upon the materials upon which the Court below 
has acted. ' ‘ * 

. length of time, after a case has been decided 

Ml India, ^ is required, in order to bring the decision by appeal before the Privy 

^ No ; 1 can only say, from having cast my eye over the evidence which has been 
given before the members of the Judicial Committee who have been inquiring 

into 
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mto the mrttei-, t^t if due diligence were used, and funds were at hand (the 
K <?on8titutes the great difficulty),. I should think 

ded”^^ ^ months or two years, and, practically, it is a great 


3788. Lord Monteagk of Brandon.] Having before you, at the Privy Council, 
not only Indian appeals, but also Colonial appeals to a considerable extent, have 
you the means of forming any approximate judgment with respect to the mode 
in which justice is administered, as distinguishing the Colonies froiri India } is 
there much sujieriority or inferiority in the one as conijaired with the other ? 

I think it is impossible t«i answer that fjuestion, the Colonies are .so diffortnitly 
circumstanced, and each Colony has tliflerent circumstances of its own. 

3789. Lord Elphinstonc.'] Have yon any appeals from Ceylon r 

I do not at present recollect any appeal from Ceylon.* 




1 4 th April iSj 


The Witness is direefed to withdraw. 


GEORGE CAMPBELL, Esquire, is called in, and examined as follows : 

<V. Campbell, 1 

3790. C/uiinnan.'] WILL you ho so good as to state* to tht^ Conimittei' what is 
the appointment yOu held under tin* East India (Jompany ? 

I ladong to the Bengal Civil Service; I hold no s|)Ofitic appointment. 

37.01. Lord Moui-Eagie.'] Arc yon the author of a work entitJt'd “ Modern 
India” ? 

1 am. , 


3792. C/tairman.'} How long have, you been in tlie service of the East India 
.Company, and what offices have you held r 

I have been about 10 years in ,tho service; 1 liave. been a litth? more than 
eight years in India. On first going to India, i as a few months at Calcutta, 
learning the language there ; then 1 w.as attached to tlui ^;orth-West^^rn I’ro- 
vinecs, and served my olneial u])prt!uticesliip iiiuler the Magistiate and C’oUeetor 
of a district. I held the office of Assistant Magistrate' and (kvllcctor for souk* 
time, and thou acted as .loiul Magistrate and Deputy Collector, which is the next 
higher grade. 


3793. Will you state the places wluue you vveit* ? 

At Budaon I was As.sistant ; arul afterwards, in the district of Moradaliad, I was 
Joint Magistr.ite. After serving al)out.thte(! years in the North-Western Pro- 
vinces, on the annexation of territory sul».sequciit to the; war of 184G, I was 
pronjoted to the* charge of a district in the Ci.s-Sutlcj States. 


3794. What district ? 

Thedi.«trict of Khytal first; 1 had the charge of every district almost in the 
Cis-Sutlcj States during the next five years. For a shoit time I was specially 
employed to assist the Commissioner for lliosc States; and 1 also bail in charge 
the office for the suppression of Thug;jee and Dacoitee in tiic new territories; I 
am now Associate of the Ciourt ol Queen’s Bench, and have hsid a little official 
experience in that way. 

3795. Have you given up that office ? 

No ; I have tlie permission of tiic Company for holding it. 

3796. Have yon had any means of forming an acquaintance with the mode in 
which the admini.stration of justice is conducted in any other parts of India 
besides those you liave mentioned r 

No iiersonal means ; hut I liave taken a good dial of trouble to learn froni 
others, and to compare the differeiicts of sy.stein: but otherwise I have nopeisonal 
knowledge, beyond being a/ew weeks in a district of Benguil with a brother of 
mine. 


3797. 

1 have. 


Have you published some works on the state of India generally ? 

3798. Will 


’* It has since occurred to me that there has been one ease from Ceylon. 
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l|. CamphcU, Etq. 3798. Will voB state what is your opinion of the present administration of 
'' justice in those ’parts of India with which, you are personally acquainted ? 

' t4th April 1853, j jg necessary to distinguish between criminal and civil justice ; 'I 

have been till iny oiiicial life emplofed in criminal matters ; but as regards the 
Civil Courts in the Regulation Provinces I cannot speak of them as a professional 
witnes.s ; I have no professional knowledge of them, and I can only speak of them 
generally from mixing with the Natives and with the inhabitants as a spectator. 
My impression is, tliat the administration of civil justice in the Rognlation 
Provinces is exceedingly unsatisfactory ; but that there iS not so much ground of 
complaint with regard to criminal justice. That system also is certainly defective 
in a great degree ; but then the Judges I»avo very great experience as Criminal 
Judges, and they have some system to go upon. I think the principal ground of 
complaint is, that they adliorc too exactly to an artificial system ; they come too 
nearly to what a criminal trial would be in England, whereas thd circumstances 
of the country are considerably diflfcrent ; and it may often happen that forms of 
procedure, whicli in this country arc dtjsigncd to protect the liberty of the subject, 
have in India sometimes had the cflect of j)rotcctiug criminals. 

3799. Arc vou speaking now of the Courts in which Native Judges preside, or 
in which European Judges preside, or of both ? 

I have spoken of both generally at present ; hut in the Criminal Courts till 
very lately the Judges liave been almost exclusively European, and in the Civil 
Courts;^ on the other hand, the Judges in the fii'st instance are for the most 
jtart Natives. 

3S00. Do you attribute the defect which you have just mentioned to the state 
of the law, or to tlic habits of the European Judge ? 

Certainly not to the ]iahit.s of the Enropean Judge ; hdfcause, on the contrary, 

I believe the official habits of the civil servants of the Company go a long way 
to compensate? for the absence of other <)nalifications ; but 1 attribute the fault 
principally to thfliiwaut of a good system of law, and in a great degree also to the 
peculiar system of the service, by which a man lia.s no experience till he is mado 
a Zillali .fudge, ias regards the Jurispmdeuce of civil law, although ho has a 
large experience i?jersonally as a judicial officer. 

3801. In your intercourse ■with the Native-s have you found much dissatisfac- 
tion tt? he felt with the state of the law ? 

1 think that the [Natives, who arc certainly the host judges of points which 
press directly and ]>raoticalIy upon them, com])lain with very great reason of the 
extremely artificial ipystem wliicli ])rcvails in our Civil Courts, and also ns regards 
the Criminal Courtsi that there ha.s not been a sufficient supply of smalle? Courts. 
They have great reason to complain of the inconvenience to which they are put 
in j)ro.se('uting erimiilal ca.^ies ; I think that is a grievance of a.very crying descrip- 
tion. i 

3802. Do yon refer to the difficulty of prosecuting criminal eases where the 
defendants are l'.uroj)eanK ? 

No ; 1 mean any ca.ses in which they have occasion to jirosecute, owing to the 
distance of the Courts, aud the mnnber of tini(?s tliat they have to repeat their 
evidence before different Courts in serious cases, 

3S03, Are you nc<|uaintcd Avith the labours of the Law Commission ? 

1 cannot say that 1 am professionally acquainted with them ; I have paid a little 
attention to the subject. 

3804. Have you formed any opinion as to the causes of the failure of that 

Commission? * 

1 should hardly think myself competent to express an opinion upon that 
subject. 

3805. Lord Monicaglc of Brandon.] You are aAvarc of the objects that were 
m the view of the Law Commissioners. M'^ithout going into the mode in which 
they cxetmted them, do you consider that the objects of reducing the wholo 
system ot law in India as far as j)racticahle into a code, and of facilitating the 
administration the law by establishing a convenient mode of procedure, are 
objects in which tin well-being of India and the administration of law there are 
deeply involved r 


I think 
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I think that upon those two objects, more than all other matters put to^?etber^ 6?. 
depends the good administration of justieo. I may mention, that the Law Com- 
missioners did not apply themselves to the subject of civil procedure ; they have 
never taken up the subject. With regard to criminal procedure, they have only 
touched it very slightly ; they have; not drawn out a code of procedure of that 
kind j they have moi'cly addressed themselves to the substantive criminal law, 

3806, Are you not aware that they luive sent in, amongst others, a complete 
project of law procedure ? 

'1 hey have sent in, I believe, *what they called suggestions towards a code of 
criminal procedure ; but 1 do not think they ever made a regular coile. 

8807. Are you aware that they sent in a regular Bill, prepared in a state in 
which they coixsidered that it (louhl he curried into legislative effect, for establishing 
a Lex L(jci for the Mofussil ? 

I believe it was })ropose(l to establisli the English law .-is the Lex Lori; but I nni 
not aware that any code fi»r the purfiose of estahlishing a Lex Loci was ever drawn 
uj> by the Coinmissioiiers. I was not aware that that was the pro])osal of Ihc 
Law Commissioners ; 1 knew that the Draft Act had ht'cn published. ' 

3808. Earl oH Hlkuboruu^h . \ In the North-Western Provinces you administered 
the same law, civil and criminal, wliieh is administered in the Lower Provinces? 

Exactly ,* the same law is administered. 

3809. M’liat law di<l you administer at Khytal ? 

A criminal law ; very lu-arly the same as the laxv of the Provinces ; wo were 
not strictly bound by that law, but in practice we ilid, witli little exce[»tion, 
conform to it, except that we dej*ende<l a good deal more up(*n the responsibility 
of the Zemindars, tfiat is, of the villages. 1 tln'nk we carried it to an extent to 
which it could nut havi' been carried under the Bengal Ih’gnlations. e,s[>ecially in 
Bengal Proper, wbere it has been Ibiuid that the Magistrates have no control, even 
over the village watchmen. . 

Ik 

8810. What instructions liad you with respect to the administration of the 
Criminal Law when you went to Khytal, Khytal being a iiewly-accjuirod territory, 
only aciiuived in 1843 r 

Our instructions were to conform to the spirit of the llegulatioiis. 

881 1. In short, to do wliat yon ])loascd, laking the Begujations a.s your guide } 

It did not amount pr.actieally to tliat, becaiiso most of the officers employed 

were officers from the North-Western Provinces, wlio i-onsidered that they .should 
act under the system xiiidcr which they Iiad been accustonnid to act ; but in the 
Criminal Dejmrtiueiil they acted simply under those genej’iil instructions to act up 
to the spirit of tJie laws, which was in fact acting iimler rliose laws. And in the 
Ciivil De})artnieut of .Justice wc liiid a special code of our own, whi.'li entirely 
differed from anything j'revailing in the Kegiil.ation Provinces, in the Ueveime, 
we had special iiistriietion-, which were, for llie most part, conformable to tlioso *)t 
the N»)rth- Western Provinces. 

3812. How did tlie Civil Code, which was diffiirciit from that prev.ailing in the 
Regulation Provinces, originate '’ 

I do not know the history of the code, but I believe it came Jroni some oilier 
Non- Regulation Province Tl am not sure whether it was Assam or Arraean, but 
it came from there in some shajx*, unci was ailajded in the Sc<*retfiri.it office, and 
sent down to us. 

3813. Then you had it in a printed form ? 

Yes ; but it was subsetpicntly that wt* received that caale. 1 think v/c had some 
written instructions ffrsf, and in a year or two afterwards, abcuit 1849, when the 
Punjab was annexed, we had it in a jirinted form. 

3814. You had nothing but mere written instructions for the whole admiiii.stra- 
tion of the Civil Law of the country? 

1 am not sure as to the date when the rules were prinU^d ; but I now remember 
that we had them before the annexation of the Punjab, because I know our rules 
were applied to the Punjab ; we had them as .seen as they could be conveuicutly 
drawn out after the acquisition of territory in 1846. 
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3815. Were tho.se instructions which you received the administration of 
civil justi<5e in Kfutal in any detail ? 

Tiie rules of procedure were in considerable detail, aruonntin^, in feet, to a 
system of procedure. 

3816. You do not know who was the author of that code ? ‘ , 

No, I do not. 

3817. Hid you ascertain what had been tlu' prcvinu.s Civil an<l Criminal Law 
of Khytal before 1843? 

So far as there was any law at all ; but I should say that there was none. 

3818. Were not the ))co]>h* very well satisiled with the (Jovi'rnmcnt ; did they 
not show it by making fight agiiin.st you wiieii you took the country? 

Not the people. 

3819. The people of the town ? 

I believe not the poo])Ie of the town ; I believe it was only tbc followers of tho 
(’ourt ofthc deceasffl Prince who wore not yet ejected. 1 had charge of the town 
in time ol' war, at a time when there w<*re muucroiis eonspiracies or rumours of 
conspiracies ; and I had not a single .s<»ldier of any’^ kind. 

3820. What other placres wwinatim in the .Sutlij territory did you aihuinister 
along witli Khytal ? 

To the Kliytal 'listrict was attached tlic torrilory of tho Uaja of Ladwa, and 
also a grt'at lunulii r of those petty |)rotect('d Sikh Slates lying hetwoen Kimial 
and Umballa, and along tlie .fnnina ; they were tit hrst under pcditical eliargo: 
I was called, timong other oHiees, Political Assistant ; but tliey were afterwards 
bi ought under our criminal fystem. , 

3821 . Were (hose territories still under the govermiK'nt, to some ('xlent, of their 
Native l*riuces'? 

At first tliey wei\' ; thou two or (lirei* yearsj afti-rwards, u]ton the ground of 
their having h<>eu ^kewarni and backward in .snpjdying the army ami fulfilling 
the obligations of tlii'ir tenure .'i'' proteetiid chiefs, they- were brought under our 
administration so as]lo make tlieiu simple. Jaghiredars. 

3822. \\ as tliat dpne with them all without execjition ? 

No ; there were niiyi exceptions. 

3823. Was not Pa(t('Oalali e.veepletl ? 

Yes, Patteealah amt four or five other of the larger States; Jhcend w'lis ex- 
cojited, and also Nabh^Ii, altliougii the Ihy'ah of Nabhah behaved very ill. 

3824. Lftrd Elphimtifinv.] Did not Patteealah receive an accession of territory? 

A small a(•^•es^io^. , 

0^25. Karl of FMeiib(>r(ni(ili.~\ Did yon ever curry on the administration of tho 
territory ceded by Lalwire on tlie left bank of the Suthj ? 

On the loft liank J did. 

3826. Were you ever on tlie right bank ? 

I have been there, hiit not in ofiicial charge. 

3827. You administeri'd tlie territory ceded by the Sikh fjovernment according 
do the same form as you admini.stered the territory of Khytal ? 

Yes, except that we gradually became mure setlUsd ; when I first went to Khytid, 
it was in a very irregular state, 

3828. Are you aware of tho Criminal Code est.ahlished iu the Punjab; is it 
not dilferent from that whieU you atl ministered at Khytal ? 

No ; 1 shouhl say it was exactly tlie same u}) to the time when I left ; I know 
that tiuv (.Uvil Code of P'rocedure was introduced into the Punjab, and I believe 
that the (limin.al system is exactly t he same, and also the revenue system ; they 
are all under the anie administration now ; 1 do uot think that any considerable 
changes have been made, 

3829. Are you aware tliat in the interval between the first and the second war 
great changes were introduced by the British officer in charge of . the Punjab 
both as regarded tho civil and tUo criminal jurisdiction ? 

At that time then; were some changes in the Punjab, because it was under 

the 
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Ue Nftlave fbrm of Government, and it was in a kind of transition state ; Euro- (j, 

pean oiiicers were sent as supervisors of particular districts ; but t ilo not think any . ? 

entire changes were made; 1 do not think that any district at that time was Mdi April. i( 
administered in tho European form. — — . 


38-30, C/mirnaw.] Is there any ri'ason for those difitirent systems being esta- 
blished not only as between tin; Regulation and Non-regulation Provinces, but as 
between diiiereut Nou-regulatiou Provinces? 

I believe, as far as- 1 know tho dillerent Non-regulation Provinces, that there is 
a considerable similarily in tlie system of the dilltWiit Non-regulation Provinces ; 
I believe tliat the regulation system, so far as eoiieerns the Civil Conit.s. ha.s not 
been found to answer; that there is a feeling that it has not suciasMled, and, 
therefore, there is an uiiwillinguess to impose tlui same system on other tend- 
tories ; I think it is only in tlie mutter <tt theCiiil Courts that there is an essential 
difference in the admiiiistration. 


3831. hord Elp/iinsiovc.'] It does not Ad bw that the system wliieh would bo 
ajiidicable in the Tenasserim Provinces wouhl be (Miiiully so in the nrotected 
Sikh States ? 

Certainly not tho system in the Tenasserim Provinei's, because tbey are out of 
India ; but, I think, any system which lias bemi found to ansui'r well in one part 
of India, I should be mucli inclined to try in anotlier jiart. of India. 

3832. Earl of Ellaihovotigb.'] Are jmu ae([uaiuted with tho administration of 
jnstiee in the State of Pattet'alali ? 

I hail a good deal of intercourse with Patteeahih and tlie people of that State, 
but I tJiink Hint the Puttoealah (Jovi'rimieiit is a sort of |iatcrnal CJovermncnt, ivlio 
administer everything according to tlieir own wilt am! pleasure; J do not think 
there is much system. 


3833. Were you cv<-v in a Native Court of .Imtice in a Native independent 
State ? , 

I do not think that in the independent States with which I have liad acquaint- 
ance tliere are any fonn.al Courts of ,lnstici‘> except in tlu' territory of tlie Jhoend 
Raja, and he lias folloued our system; he has imitated our Courts in some 
degree. 


38-34. Lord FJphiHstuue!] Geiiendly speaking, in those States, is there any 
separation between tlie rinemio and tlie judicial aulliority?.* 

None whatever. Every Kardar administew’- justice, liiojtigh he docs not hold 
formal Courts. ' / 

3835. Earl of .ffnmiM’/n/.J How is justice adininistered/if there arc no formal 
Courts ! , . 

M^ieii the question is lielwei'ii tlii' Government and tbV sinject, the Govern- 
ment acts according to its own will and pleasure; ami wben it is between two 
subjects, if the Kurdar can sotlle the matter amicably, he lines so ; ami if he can- 
not, he probably has a jmnche) at., and s('tlli“s it in that way. 

3830. Earl of EUcnfiorou<ih.\ If a subji'ct of Patlecajali has committed an 
offence in our lerritovy, and we desire that he should he givi?n up or placed under 
proper restraint, how does the Kardar proceed ? 

Ho w'rites to the Tuiinalidar to seize the man and send him. 

3837. To find him if he can ? 

Yes. 


3888. Wlmt means has the Taiinalidar ; wliat police has lie; has he any village 
police at his disposal ? 

He has no more village police than we have ; in fact there is no strict system 
of village jioliee; but the Zemindars and heads ol the village art) Iield responsible 
for the police of their own village. He goes to the village of which the man is 
an inhabitant, and calls upon the heads of the Zemindars to find him ; and if the 
Zemindars do not find him, he stations men, who receive so much a day, at tlieir 
doors till they produce him. 

3839. In fact, tho Govcnimcnt of the country is’a popular Government, is it 
not? 

1 think so; I think the Pattecalah people are tolerably well pleased with their 
(20.17.) 3 g 2 Government; 
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ApbcH, E*q. Government; it is not at all a systematic Government according to onr ideas. 

Tliey still take the revenue in kind, which most of the States have abandoned. 

A) lil 1853, They jiave very little system ; in some respects it is a partisan (Jovernment. They 
~ ' are verv severe uj>on their own people who do not do all they wish; but they 
always strongly «lefond and sujiport all their subjects uho get into difficulties in 
sup£>orting their wishes. 

3840. In point of fact, they never emigrate into our district, do they? 

Yes, I have known several instances of emigration into our districts. 1 re- 
member one instance in particular which gave a groat deal of trouble. In making 
cxclianges we tried to roiiml off our territories. There were a minibcr of detached 
villages, and in trying to round ofl' our temtories by 'e.vclianging those little 
detached villages, we came upon one or two villages of ours which were inhabited 
by men who had run away from Pattoealah, whom I wished to make over to 
Patteoalah, tho.se villages being ineonveuiently situated for us; but they were 
iniwilliug to make the excliaiige; they threw tlieinselves upon u.s. I should 
e.vpiaiii, as regards Patteealah, that I do not moan that there is any general 
emigration from that territory to ours. I have had to transfer villages to them ; 
and 1 have generally said to fho Pattcioalah Vakeel, “ Db you want to have these 
villages? If you do, get the consent of file Zemindars lir.st ; you must arrange 
the matter with them and they succc'eded in getting the Zemindars not to 
oppose the transfer. 

3841. l4)r<I StunU'y of Alderley.] Witli regard to those villages wliich were not 
tunnposed of rcfiig’ec’S from Pa<tO(’a!ali, did you find tlio residents indisposed to be 
made over to Patteealah ? 

Not always; the Vakeel generally sncccfsded in getting tlitdr consent; probably 
he may have promised them some advantage's. * 

3842. Did of those pooj)le e.vprcss a regret at ceasing to be under Britisli 
I>r<d('ction \ 

In some instaueap they did. 

3843. Did you owr hoar any e.vjn-ession of dissent, on the part of the inhabit- 
ants of Khyial, at fflie change in tb<‘ administration of j'ustice siutu; it came into 
the ]K)S.se.ssion of theVllritish ? 

No, I should mjt balikely to hoar it if there was any dissalisfacti(m, betiause it 
is not the Native fushilm to tell what they think in such a case to the represen- 
tative of the Governii*Mit. But 1 do not tliiidv they had any reason to find faidt. 
'rii(!re were some vilagas of Khytal whicli kt'jjf. up a kind of figlit with the Go\ern- 
ment. In one village |lu‘y maintained a republic inside their gates, and they 
paid file revomie outsider From the time oftlie conquest of the country, 1 belit've 
no Khytal official over came Avitliin the precincts of the village, but they paid 
tegularly to the llajah illie rent which they had stipulated. I'liero was another 
villaiic which was particularly delighted to come under our rule'; they held out 
against the whole united Sikh States. The Khytal people failed in putting them 
)!own : they held out s«‘ven years, but at last the united Sikhs succeeded iu 
'ie^troying it, and till our rule they were c.vjielled. They came, back again -when 
we took jiossession. 

3844. C'/mimr/n.] To return to the subject of the Civil Law, winch you coil- 
.si<lt>r to be in a very defective state, would you wish it to be remedied by 
codificalion ? 

1 Ihiuk it would be extremely improved by codification; and as even a rough 
code would be better than no code at all, I think an improved code of procedure 
vvmdd be a very siinjdo work, 

t 

3K4,'j. Do you think that a commercial code is required r 

1 think a coininercial code is rccpiired above, all things. , There are a great many 
tilings counectod with commercial . matters which stand very much in need of 
improvcmcui. 

3840. Earl of liu.rnmhy.'\ Is there no commercial law prevailing over the 
whole of India at the prC'cnt moment 

1 here are commercial customs in some respects, but I do not think they are 
anywhere to be found in the fouin of a kw. 

3847. Lord Elpkinst )ne.'\ Do those customs dilfer in different parts of the 
country ? 


I have 
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I have no doubt they may in some respects differ, but I have not had any inti- q. Campbell, Etv 

mate knowledge of commercial customs in dilfbreiit parts of the country, not • ■. 

having been a professional Civil .Judge in the Uegulatiou Provinces. My more * 853 . 

minute experience of the civil law is entirely confined to one circuit. 

^848. Chairman^ Wh;it is the position of the Government when they are 
parties to proceedings in the Civil Courts? 

In the Civil Court the Government is on exsictly the same footing as any of its 
subjects. 

.3849. Do you think that any favour is shown to the Government generally, or 
the reverse ? 

Certainly ho favour. I should think that, if there was any difference, it was 
])robably rather the reverse, because the Judges like to show their indejiemlence, 
and they are more likely to take part witli an injnred subject than with an injured 
Government. 

3850. Do not the .Judges look to the Government to a certain degree with 
reference to their future career ? 

The .Judges do so, I should say, comparatively little, because the judicial officers 
are less seldom promoted than others, so that thc'y have less to expect from the 
Government. / 

3851. Practically, therefore, you tliink that the Government are rather under 
a, disadvantage than otherwise in proceedings in the Civil Courts ? 

As far as the Judges .are concerned, I would not say «listinctly that the Gfjvern- 
ment are under a disadvantage; but I think they are so far under a disadvantage, 
that they appear upon jterfectly equal terms so far as the Court is concerned, so 
that, on the one side, you have a man uho has his interest strongly involved, and 
who jnobably is not very scru)iulous ; and on the other side ymi have the Govern- 
ment represented by a Government offic('r, who does mot fad himself justitied in 
acting'as a jmrtisan. 

.3852, Who is the Government officer who represents the Oovernnient in 
civil suits? 

Tho Collector. 

A 

3853. Do you think that there ought to he a Government Advocate ? 

I think that it would he a very excellent thing if we had it put upon some- 
thing like the same system as that which exists in France!, where the Government 
Advocate occujnes a privileged position in Court, and appears not quite upon a 
lev(’l with the subject, and man, ages matters on behalf of the Goverriment as a sort 
of Assessor in some respects. And, especially, I think it would he a good 
thing to have Government Advocates, because 1 think it would jifford very' good 
training — a very good sclfool for those who are to fill judicial ofl^ces. I think 
that, in a country circumstanced like India, very great iiiconvenienrfes result from 
selecting the Judges from persons who have had jirlvate practice, iind so become 
involved in private oouiiexions and private .affairs ; and that it wojdd be a very 
excellent thing if the persons who .arc to fill those offices, both Euroi>eans and 
Natives, were to commence as Advocates to the Government, and t be 2 ‘ronioted 
from that, as they are in France, to tho lower judicial offices, and' from those to 
the higher. 

3854. From your personal exi>erience, what oj)inion have \'ou formed as to the 
training of the civil servants with reference to their hecorning Judges? 

I am very strongly of opinion that some judicial training i.s necessary. Hut as 
to the question, whether iho Judicial Hue should be entirely sejjarated fi’om tho 
Executive, I thiuk*that that very much depends ui)ou this, whether the criminal 
law and thq law concerning lauded tenure arc to ho administered by the same 
Judges who decide suits in civil and commercial aflairs ; if they are, I think it is 
quite necessary that the man who is to be a Judge in criminal matters, and in very, 
intricate questions of landed tenure, should liave been a Magistrate and a Collec- 
tor first. But, ih that case, I do not sec how it is possible that he can at the 
same time be tiRined as a Magistrate and Collector, and also trained as a Civil 
Judge. I would very much prefer to maintain as a part of the Executive the cri- 
minal administration' and also the judicial determination of landed rights, and to 
make the Judge a mere Judge of civil and commercial matters, excluding criminal 
justice and landed tenure. 

(20. 17 .) 3 o 3 4 3855. Supposing 
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3855 Snpiweinpf such a separation to be made as that which you propose, do 
•you still, think it would be dcsuTiblo that the Judge, who would have to decide 
civil and cnmmeiciul cases, should have become acquainted with the Nalives by 
serving in the Collector’s Department 1 

No. I think not ; I think he might become as tyell acquainted with the Natwes 
in the other department ; bec*ause I have found, tro?n experience, that though 
the knowledge which a man acquires in tho I'ollector’s and Magistrate’s office goes 
a long way, as far as regards the personal part of judicial knowledge, and as far as 
regards understanding the Natives and examining witnesses, yet that.he gathers 
very little knowledg<i of coniimweial customs and habits and of civil law such as 
he refjuires for the (*ases in dispute in the Civil Courts. Now if ho were employed 
from the la-ginning in the ilepartmenf of ei,vil justice alone, he would have every 
oj»porlunit.y of liecmoiiig accjuaiiited with the Natives personally, and of under- 
staiulmg tiieir language and their manners, and of examining them as witnesses 
in that department; and, at the same time, he would bo learning juriiqinidenoo, 
and the matters which an* litigutial in a Civil Court, with which ho would not 
become ac(iuainte<l in tho other office. 

3856. Will you ox})Iain to the Conimittco exactly M'hat you would propose to 
do with the jfersoti whom you Asould destiiui to fill the office of Civil Judge after 
bis arrival in India : 

If tho Judicial Dejiartmeiit is to be separated from the other, tlieu what 1 
would projmse is this . siqqiosing him to go to India witji some judicial education, 
tliBn 1 -<li<iiild like to see all judieial officers sent to some place where the Natives 
also are edneafed. I boiild like to have some sort of college of justice, some 
cstahlislim<-nt where we might manufacture laws and manufacture lav'yers at the 
same time ; and I should like to sec young Eurojmaii judicial officers sent thero 
to learn tho language, and to beeome acquainted with tho Natives, and with the 
Indian system of jurisprudence. 

3857. And to he suhje<*t to an examipation on leaving ? 

Yes. 

385S. Tlien what oUioe would you give him on his first leaving that college ? 

What I have ])ioposed is to make him yi the first instance an Advocate of tlje 
Government. 1 tliink it would ho di'sirabh* that he should have some practice in 
that way at hmul quarters, when! there may he supposed to be a number of cases 
going on, wliere linglish may be a good deal used, and where be may gradually 
acquire the language and tin* jurisprudence at tlie same time. And then when he 
is sent into ch<!^ I’rovinees, I tliiiik that if yon bad a. grade of officers employed as 
the Advocates ?f tin; (iovcriimeiit, it would be a very useful thing. Of course 
he would act w|ith the assistance of the Native Vakeels, and in communication 
witli them he Would probuhly learn a great deal. « 

3859. Is there not tins difficulty at present, that by eiri])loyiag more largely the 
Natives in tlui subonlinate judicial offices, you thereby lose the opportunity of 
training liui-opeans f 

'J'bere is no doubt that that result has followed as regards eivH justice, 

3860. You would jiropose to get rid of that difficulty by the Creation of this 
new office of Goveinnient Advocate ? 

I a])pr(!heiul you would have subordiuat(* Judges also. I think , you might 
decrease the number of Zillali Judges if yon had su'oordinatc Judges; arid then, 
by elevating some Natives to the higher judicial offices, and putting some Ettro- ■ 
peaus in the lower judicial offices, you might pretty iieuply balance the numbers. 

3861. Lord Mont eagle of Brandon.] In describing the coursti of a civil servant 
about to pro,seciite his career in India towards the Judicial Bench, you turned 
that he has acquirysi some legal knowledge before be left England ? 

Yes ; 1 do not assiimis that it is now the ease, but that it ought to b#t80. 

0862. You have been, of course, at HaileybuVy ? 

I have. 

3863. Do you consuh‘r that the portion of time and of iustruotlon which is at 
Iiaileyliury devoted to kw and jurisprudence, aud^ kindred subjects, is adequate to 
giw the prelim. nary instruciion to which. you have referred ? 

Certainly u<it. 1 may also add, that 1 may almost call the study of that subject 

and 
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and kindred subjects, a ♦voluntary study, because a man may pass tbrou/;^h tbe 
college ■with a little of Oriental langnagc*s, and a very small smattering iinleetl of 
one or tvro other subjects, vrithout having studied law at all. 

3864. Does the same remark apiily when we talk of kindred subfects, subfects 
standing in close relation to jurispriMlonce, and bearing upon it, such as history, 
political economy, and other subjects ? 

I allude to those subjc'cts ; ]K)litical economy I should mention as one of the 
most popular subjects. If a man is obliged to do something in European sub- 
jects, he generally takes a little political economy. 

3865. Do you t^onsidc'r that the portion of time which is devoted at Tlailcy- 
bury to tljie study of, Oriental languages is advantageously devoted for the future 
success of the student ? 

I think certainly not. I will not say that it is of no benefit, because the mere 
learning the alphabet, and that kind of tiling, is of some benoJit, though very 
little ; but I think it is time wasted, which might be niuoli more usefully em- 
ployed, as regards a girat part of that. Oriental stu<ly. 

3860. Taking your own career in India, should you say that the courses of 
study at Maileyhury, Sanscrit and Arabic, were of any important use to you ? 

Certainly not of tlic smallest use whatever. 

3867, Are not those subjects placed in almost nmiatural prominence in the 
studies at Jlaileybury ? 

I think tjuite so. 1 should exjilain that by my own exjierlotioo. It has boon 
supposed that a talent for languages is .a veiy necessary part ol the qnalification.s 
of the Indian civilian. Now I jdways had a want of natural talent for languages, 
and I apprehended a little difliculty on that score; but in •tlu^ parts of India in 
which 1 have been, I have found that only one language has prevailed, w it h the 
varhitions of the Native dialect, which are sometliing like the diflerencc between 
Yorkshire and l)<»rsetshire, and that is a ^language which one must learn, and 
cannot help learning ; it is only a (jnestion of tw t» or three months sooikt or 
later. If i had ha<l the greatt st talent for languages, I shonid only liave under- 
stood it a few’ months earlier, and that being once done, one docs not feel the 
question of language at all. 


3808. Is that a language taught at Hailoybury ? 

• To a very limited extent. They profess to teach three languages, and in an 
inverse ratio to their usefulness : San.serit, which is of no use, they teach most; 
the Persian holds the middle pkiee; and Ilindostauee, Avhicli is tlic useful laiigufigtu 
they only teach at the last. 

3860. Do not they teach Arabic also ? 

Not systematically. * 

8870. In what wav do you think tluit tlio Engli.sh education ol a y^unff candi- 
date for the civil service in India <-ould be ma<le more available lor his future 

success and for the jmhlic benefit ? , , m uia 

1 think tlmt Hailevbmy, as it stands now, might Ik> made nmcb more available 
by giving up, to a great extent, the Orimital languages, and su.jstitulnig 1 uro- 
2ai rubicts; but, at tbe same time, I sl.ouhl have groat doubt vvbetlier you 
louid Set have q suilicient test of proficiency. Ilalleybury 
where there is jm iudependeiU standard to wit*. 5 mi t 

indisposition to reject a man, and rum him, and put an end to hisprospcls, that 
you probably never would have a snflieient test. 

3871. In what yaur were you at Haileybury r 
1 left it in tbe year 1842.' 

3872 Are YOU aware that, under the last Charter Act, a provision 'was made, 
hv Sh^feurZSterwere to be submitted to an examination for every 
vacancy, \nd the" more successful and more emmjmf of those candidates was to 

be selected for the vacancy r 

Yes. . . . „ 

3873. Do you consider that tliHt was a check upon the undue nomination of 

persons unsuited for the Indian service ? , ,.i>«(p1c . nud 1 should be very 

I, think the principle of sc-leotion would be a thdek. and I should be t y 

(20.17.) ‘ ^ 
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G, E$f . ; t 0 ( see, taking ^vprage of mankind,:, tk)^^ ;,9iie fut., of; four ,i«(bp«l<i b. 

; . r~:f“ « ^ V wWik But 1 hayp no doubfi it must nccp8S)5u|)pi'^ |^^ that if jjou ar< 

who aTe to be>eject^,fbr^y€|rj^^ b^^^ 

'~i-Zy'^ '': '■ .all those who are not likely to pass, >yill:decijne |j]h# ant 

you will then have to select the men nominated; and pf. thb^^ select 

men, yonmust reject three-fourths; it might dven 1m difficult to, 
of-mentogo.up. ' ' V,/' * . ■ 'y' 

3874. Even supposing the result was to present to Haileybiiry men, 

ottch of the four being well qualified, would not that be a grbai ^thPiPOVoinent 
upon the present system, although it - might ,be hard 'thg^;, md^viduals 

selected ? ' ' 

It would anioiint, 1 believe, to unlimited competition. You Would hate the 
best man selected. But I do not think that any test*, on ©nt®rihg^ college, (;jiu 
ever b<.‘ sufficient, because I d« not think that sort of cxariiination could, Im made 
strict enoi|gh without [iroducing a cramming education, wliiclr, I bOlieye^ is most 
prejudicial in every w'ay. ^ 

.3875, Tliereforc you would say that, independently of any examination at 
admission, the continuity of c.vaminations and the successful pursuit of knowledge 
in a public establishment is necessary ? , • 

Precisely so ; it is upon that basis that 1 would put the *test. 

' 387G. Lord Stf/nky of Ahhjrlcy.] If the instruction in the Oriental languages 
given at Oailoybury is, in your opinion, of very little advantage for the future 
career of the Tiulian servants, arc' there any other parts of the education at 
IJailcyhary M'liich could not , he as well attained at any other seminary, *or any 
other )ila(:e ? ^ ' * - 

I think that the opportunities for education at' Tlaileybury m*© for the most 
part voJuntai'y .at present; bnt that the education at Haileybnry, as far as I know, 
is not to be obtained at any other place in this country. 

3877. What ])ortion of the education now given at Haileybury do you think 

could not ibe obtained in anv other institution ? • 

■ ** 

The ckyments of .lurispnulenoo, Political Economy, and History, and; kindred 
subjects. ; 

387s. Iw’d Monteagle of Brandon.] If the whole of the time which i& devoted 
now to a mixture of On'i'ntal and European subjects w'ere devoted at Haileybury^ 
to these suliKcts, which may he termed peculiarly European, do you think then* 
that the nniutenauce (tf u European ediicatimi of that character would l)e im- 
poriaut for tl® future formation of the Civil Service of India ? 

Of very gi*<»t im])ortance ; almost indispensable, I think. 

* 3879. IjtmWElphimfoiir..] Do you think it would he better to maintain a 

separate instjfntlon like Haih;>hiiry, or to allow young, men w'ho am at epUege 
elsowliore to Irome into competition ? 

1 think, ifXou are to have a special education, you must supply tho Mi^us of 
that edueatimi ; you nni.st endow professorships ; now, supposing a' .<inian.i$ to . bo 
educated at Cambridge, it appears from the Cambridge Commission Eoport tliat 
professorships of jioliticul economy and of law, ‘and of Oriental Isti^bagesi are 
things which' the Commissioners strongly recommend, if sufficient futtfl^ , can, he 
fouiul ; tliey think that tlioso branches of kn(»wledgo have not, bomv !!W6l^'tently 
carried out, .ami extremely desiie that they should besot you must' supply the 
means of education somewhere for young men, and tlie Government wibj i, sup- 
pose, only consent to supply it in one place ; therefore, I think the education 
n)ust ho carried on in one place ; but I do not think you should have gn fcoluleil 
estahlishmcnt. , 

3880. Sup])os!Jig tiiojso j)rofe8sorshi]'s wore established at CatnVhli ^ !- - {1,4 
thirik that in that csisc it would be better to keep up a sojiarata 
edueatutn for the East India Company’s Service, or to admit yonhg ,|r0tn alt 
the colleges? _ ' , ‘ , '■ . ■ 

I think that ooiisidcnible aigumpnts may be urged eijiher j ^ 

should like to see all the men at onerollege. 1 think 

exclusive c.ollege ; they should mix with other ; bot I cOpsiderahle 

advantage that they should all be a| one: college, and quite neh^lii^ry' that they 
should be at least at one place, w oUe-imi^rsity* > v.:, " . .*v 

t •' ' ':r.' ' V,;. I irif ■ ;„388i.- if 
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888*1. If thcro Ibe $ j^paiRte collc^ for tlie.^^jcat^Ei 
Civil Service, vnll It not al^irays l;io a, hardship to inject Candida,,., 
been Undergoing a coarse of study, perhaps for two or thite yehta^*' 

If you have a separate isolated college as Ilkilcyhury is, I thihh. ,.rT 
g^test pMsihle diiiicalty and objection ; and tliat is the main dilhculty 
to pitching mcii sufficiently : professors do not like to pluck yiung men wiio'iSohr , 
sider t^t they are in the profession already ; it is like turning a man out of i 


3882. Does it not appear to you that that •difficulty \vould not equally exist if’ 
they were at (Jambridgo, for example ? 

* No ; it might then be altogetlier got over. 

3883. Lord Movteagle of Brandon.] Do yon tbink it posiible, with respect to 
European training, that adequate care can be taken to perf<jrin the duties which • 
this country owes to India, except at tlio hazard of, or the certainty of causing 
occasional cases of hardsh)]>, wbich come under tlie term of plncking ? 

, 1 think you must have not only occasional ease.s, but very irccpieiit cases. 


3884. Chairmtin-'\ Would thcro be any hardship upon a man who wont to tho 
college with the previous knowledge that be ran the risk of doing so? 

Then tho appointments would be nmcb less sought after if there was a pro- 
bability that they would be rejected, and thrown upon the world, and branded. 
That, 1 tbink, would bo tho great objection to a separate c.iilege. Perhaps it 
might be a good plan if you said that all men who wished to go into tho civil 
service must go to Cambridge, whore they woidd iiml facilitii s for the instructioii 
necessary foj; their future profession, and tliat they must take eertain honours ; or 
that if it is unlimited comjifttition, that the men who take the highest honours ia 
tho Moial Sciences Tripos should be appointed. 

3885-S6. You said that there is great difficulty in profi'ssois plucking candidates 
after e.vaminatiou ; would not that be obviated, to a gn-at ilegree, if you had 
examiners indepeudeiit of the ])rofe.ssors by whom those young men have been 
educated ? 

To a certain extent, but I doubt whether examiners, ulio know nothing of the 
young men before, could judge so well *, 1 think it would (rome more nearly to the 
same sort of exaininatiou as you have at ('iitrauce, if it were an iiulcpeudent 
examination. 


3887. Lord Broughton.'] Are you not aware that, at Addiscoinhe, the most 
difficult part of the examination is undertaken liy officers from VVoohvicli, uho 
know nothing whatever of the young men I 

I do not know any particulars of the system at Addiscombe ; 1 believe it is a 
Tery strict examination.- 


3.888. Lord Wjinford ] Would there not be, to a certain extent, a difficulty 
and apparent cruelty, where yon have bred uji tliree or four men in one exclusive 
line of education, iii then throAvjng them back upon the worhl, and ruining their 
proepects j. and w'as not that the objection to tlio project of selecting the best 
Ihwm the four ? 

Thtkf, I suppose, must be matter of oinnion with regard to education; souio 
paopte may think that jurisprudence and political economy arc not injurious to a 
amti: In' comparison with classics. 

3889,; . If you make the education more general, that hardship docs not exist ? 

No, certainly not. 


; 3890. tat&Jtionieogk of Brandon. ) If a strict exainumtion bo necessary, in 
♦Edfer to performance of the duty et selecting jieisons Jor the civil 


action of such. examinalw^^ be pi-actically a limituiiom n^n 
the East India Company «ho nominate, is it not essefttitd'tb^ 

examination should be iiidepcudcnt of the East India 

’ ^ . .... f 'I 


the patronpi 

I tbink , , 

ahy: r^Iliitiice uj^n iho exammiiiiob j tdlang 

ibey ai^,^ Ipi® ©aaiaiining at*© putting :,«t limltatioHi and sotne- 
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e ^ ^ times a strict and apparently hard one, upon the appointments of those firom 

^ arhom Jbey deriTo their own nomination ? 

» 1 think, certainly not. 

3892- Lord Mont-JSagk.^ Yon think tho examination, at present, ib not 
nearly atriol cnoujS'h ? 

I think, certainly not. 

3893. Lord BroughloiiJ] Do you not think that there might bo ap)>ointod, ijadc* 
pendent of tho EukI India Conii)any, a Board of Examination to sit in London 
at stated jicriods of the year, consisting of couipotent iien»<»ns, -who might examine 
tho young men ap]»oint('(l to x\ritoi-slups for the civil service; tho young men 
being allowed to be ('duoated wlien* they choose in any pari of tlio conntly, and’ 
then to present theinselvos to this Board for examination, and if Ttpon examina- 
tion they are found competent, then to receive llieir aj)pointii«‘iit f 

I think that, by that jilan, von would lose all the advantage of sjiecial edneatiun, 
and 1 also think the test would not he so good, that it would ho a system of 
, cramming for the examination. 

3894 You do not think that cramming now takes place for the Bast India 
('ompany’s (’ollego ? 

It does fo*- entering into the (Ndh'ge, hut not for gi'tling out of it. 

3895. Loid Whanirh^c.] if it is voiir opinion that tlic instruction in tho 
Oriental languages is not required lu this country, and that |]aik'3l)Uty, ns a 
s]H*ciaKnlace of instruction, supjdies \ei} little more than a smattering in the 
matter of judicial instiuctuui, in what would consist the* sjiecial instruction which 
jou think it iiecc'ssarv to provide for <mviI sc'rviiiits !.'oin'' to India ^ 

In the tir-t phiei*, with lespect to Oiieiital kmgiiages, 1 do not say that they 
should l<-arii nothing of Oriental languages; hut I think they should learn only 
so much as can he as well leaiiit m (lus country as in India, which amounts to 
tho nI|>halH‘t,|and a few of the coniinonest words, and a little of the grammar. 

I think there pcc'd hi* no danger oi Orienfal languages being too much neglected ; 
it is one of thb tilings that the C'ummissioners at Cambridge lamout tbe want of, 
a Professorshiji of Oriental languages. Then 1 said, that, in other subjects, tlto 
dlucation at ri^ilejhur) is volimtaiv ; hut there are o)>portuniiies for education, 
and I think anV'vtended education in sjx'cial Emojieau subjects very nocessary. 

3890. What lire the luaiithc*- ot special instruction which vou think it would be 
most neeessarj w) provide liejc for jarsons going into tin* civil service in India? 

1 think a little jmispjudeiiee vou would waul for all. For those whuin you 
would select for\the Judicial Depqitmi'nt, after they have passed, and after they 
have been admittyi to the service, you would hav’e some fiiither instruction; but 
for all I would rdquire jnrisjwudcnce, iiolitical economy, history, and, perhaps, a 
little engineeringi 

3897. Then, if it were p()-.sihlc' to arrange a sjstem by wliicb ])ersou8 intended 
to enter the Indian servici.' wi*re allow’od to find that special iustrnctiott in other 
places, tlicre would, in vour opinion, bo no objection to such a sj’stem ? 

Of courac, if you suppose (hat they an* to find it, it must exist somewhere, 

3898. Those are, of course, Immclios of instruction vvliich might be provided 
in this country at other places ; there seems to he no reason why tho insbruetiou 
in the principles of juridical science and jiolitical economy should not be pro- 
vided in other institutions in tliis country ? 

Supposing it wi're so {>rovid(*d, I think tlu'ro is still tho objection M'jhich 
I have mentioned before as to eiamming. nn* examination at present for 
admission into Ilaileyhurj .sc'cms a vi'ry strict examination; it seems exceedingly 
strict to any peison who is not initiated into the way ui which it is done. The 
youug men leave public schools two or three years lK?foro, and go to a private 
tutor to cram them, and it is done in such ^ way that they know trimost tho 
questions that will be asked. 

3899' Do not the evils of the cramndiig system apjily to any astwgtttKtttltdi by 
which a spceial jilaco of instructieu is provided for these young persons ? 

That is before admission ; it does not apply to examinations after admipiion. 

3900. Docs not that system also prevail in the pruparatimt for mtamination at 
llaileybury ^ 

No, 
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No, not At All ; I believe they have too imich tb do ih Tf riMilHIrtirH 

Houho oxarainatiou to do anythitifif beyond tliat; and thon, 01*0 at 

Jlaileybuiy, there is no opportunity for orainming; there are no erentnaittg tutors, 

■ and there is no ono to cram them. 

a 

3901. With respect to Oriental languages, you say that it w<mld bV soare^y 
ptwsible to communicate any us(*fnl instnu'tiou in bri(‘ntal laiigungos tu this 
country; snp}iosing that that branch of instruct ion UfU’c entirely wlthdrewu firoill 
Haileybury, or from any place at which tlu* education of the eivii servants took 
place in this country, in uliat way would you lecommend tliat tlmt instruction 

Oriental languages should lie given 

I would do but little in Oric^ntal languages in this eounlry. 

3902. Do you think that what they could obtain in the Oriental languages in 
this country is suflicuutt to make it desiralilo to continue tliat as a regular hretich 
t)f instruction in pieparhig for the Indian siuvicc ^ 

To a certain extent ; 1 would have one piofessor of Oriental Inngiiagos, 

3903. Tlien, a young man going out to India would go out with a very small 
amount of knowledge of ()ricntal languages i 

Yos. 

3904. llow would you provide that he should oiitain that funiilmrity with the 
Native languagt's which is requisite for the discharge ol ins duties in the civil 
Service in India I 

T would insist upon Ill's pilssiiig an oxanunation hefoie he is em]doyed in any 
considerable duty. 

3905. Whore would ydn have that examination ? 

In [inliA. 

3906. At the Presidency ^ 

No, not at the Prosidenc}. T sliould paiticnlaily like to see the system of 
keeping young ni<‘n at the Presidenf\, wlxui' they leiiin veiy little, and do a great 
deal of mischief, done away witli I would semi tlicm uji tlie country to the 
Collectors of districts. 

3907. Ininiedlately upon their arnval in India ^ 

Yes. 

3908. You would have them sent up ininiediately, and pi ovine that they should 
undergo ail examination — wlieie ' 

In the interior. 

3909. Who should, he tiio persons to exaniine tliem f 

With resju'ct to ilie first ex.uiiuialiiui, I would nn’ulj lia\r‘ an « xaniination in 
tbo vernacular laiigiuige, to s('o tliat tin* man nndt islands a pajier read to him, 
and can make himsi'lf unde^^tood 1 think that examination, which would lie 
a very simple matter, niiglit he conduct* d b> the ( onimissiunci ami the Judge, 
and on© or two others, in each division as a t'onuuitte**. 

8910. liord Mouteatjle of Biandon.) Are tin- (ommittee to coiicliule, fremthe 
flUggestions which you have tin own out on th* subjeet of the education oi young 
^Vn servants, that yon wish their time to he aj-iihed in England to those branches 
bf study which they can leaiu best m England, and in India to those blanches of 
study wdiich they can puisuc most xllectnally there.' 

Exactly so. 

3911. X believe you know something of Camhiidge? 

Not very inucli , Iw'as at Cambridge tlio other day, and 1 na\o taken stmiU 
trouble in making some inquiries upon tliis subject. 

3912. Considering that at Cambridge, ail ‘ts greatest honours, all its traditional 
glories, and its general scope of education, are directed to mathematica aba to 

* iBlatisicBy do not you think that, supposing the branch ol Oriental instruction Ihr 
;fbe Civil Service were added, there would be considerable risk that it would be 
viewed altogether as a secondaiy subjt'ct, and that that branch of education wWald 
110 ^ be so edectual as if it were given in a special place ? 

* 1 do uat wirii to see tnnoh Oriental educttrioii. It is Oducation designed for 
‘ Oriental tmreosas that is wanted ; but it is jurisprudendb and .pojiitioal economy, 
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fug }]t!itoi 7 , and one or two other tuhjecUii which ai© rll not OMitt© |>eeo8ah to 

the JSast than to tlio West. ‘ , 

» 

3913. Do not }ou tliiuk that if the species of education which yo<» 
ploto <‘arrying on in Etiropo for the benefit of tlio Civil Service In India 
inado nicicly an adjunct to a great Uni\uisity like that of Cambridge, the (0411^ 
tation of the old cotusc of study would be so groat as to throw into the shaod 
altogether this si»e('ial eourse ol study, especially as it would not be made ooe 
of tlio subjtcth for vliich high degrets and honours would be ghen? 

A Moral Sciences 'J’ripos is now established at Cambridge. 

3914. Yon aic awaielliat, e\cn with respect to the shoit expciienco which wn 
have had of the Moral S<*ienees Tripos, it is lound that the attractions of the 
Matlieniatieal and the S(‘nate-liouse exauiinatioiu, and the Classical Tripos, are 
such as to make the iiioiiil sticnee a nialt(*r of queslionahle success? 

For tliis reason, that the other I’lijioses lead to honours; they lead to fellow- 
ships; they lead to enioluiiieiits; wbeicas the Moinl Scienees Tr pos leads to nothing 
at ail. It it led to Indian upjioiiittneiits that weie woitli having, I think it would 
be appreciatcil on account ol the inizes to which it led. 

3915. Arejounot aware that, iiiilil within a very short period, ono of the 

most di''tingni''lu d geiitlcnien who has (wer passc'd through Haileyhury, obtaining 
every honour th it could be eontund upon a student there, Mr, Lnshitigton, upon 
the ecniplelion of his studies, felt the attuution of Euiopoaii puisuits and 
Caniliiidge education so strongly, that he ubauduiKd all his prospects of Indian 
apjiointmcnts (o go to Cainhucl'p* ' * 

He did. 

3916. Chun man ] Is that the fiist instance of the kfnd? 

It is not of \ei} tic quint ocemience , but tlieie is no doubt that Mich instances 
will HOiiietiinesJiajqiin ns long as ibo Indian sei\ic(> i^, to a gii'at extent, a seniority 
service. As long as biilhant im n do not think they tind it to tbeir account to 
go to India, of lomse time will be, to a gieat i \teiit, a femptatiini to jirefer the 
'hnnee in this emintry ; bti.iuse, if lonist, tbe liigbei lewaids of a piolessionm 
this couuliy aieW^-ie biilliuit than aiij thing which they can hope to have in 
India. \ 

3017. Have 5 (ill had an oppoitunity of comparing the papers for th© legal 
examination pitpAreii at ilaikjbmv dining )our own expenence, or the papers 
on political leoiiolnij piepaiod at Ilaih'jbni}, during jour own cxjiericneo, with 
the ooirelatne piqieis inopartd at C'aiiilindge, and if so, to which would you give 
the prefeiencc ^ 

No, 1 have not paiticulnily eoinpari'd tlie papers; hut I have had couversation# 
with Canduidge men. t>ne ot the most distinguislK'd Chombridge professors i(| 
a gontUmian wlio was onee at Ilaileibnij. I Iiave talked with him a good deal 
ii[*oii th(se subjects ; and in tad, tin* Ilaih'jbuiy inofessors are for tho most jWlt 
Cambiidge nun; so that, tlioiu.li one has not diioet knowledge upon the subject, 
ono lias cousldi Kible o])|>oitunilies of coinp.n)ng ioi'ts ; and it seems to be 
generallj (onsideied, that the stiidj of political (conomy and kindred subjects hi 
neglected, and is not jet brought to any coiisideiablc perfection at Cambridge,! 

3918. Have not tlie pajiois, both upon law and political economy at IfidleybaiT^ 
from the dajs of Mallhus, Mr. Jones, and Piolessor Liiipson, been exceedltlig^ 
well calculated for the iiiHtiuctiou of the jouiig men ? 

Veiy well, if the jouiig men had been able to answer them. 

3919. Eail of Ilarrouhy^ Would it not bo of great importaneoribr youhg mtWI 
going to India tp go pri'Mouslj'prejmted by reading books upon Indian aifeini and 
Indian history ? 

I Uiuilt so ; except that there is a want of any good works of that kind, 

3920. Are books of that kind generally accessible all over India to young gumB 
engaged in the Civil Service in different parts of India ? 

I do not think ihej aie accessible much anywhere; men learn princtpaljll' M# 
expeneiice; 99 out of 100 of tho Europeans who have lived in India aad grrilto 
and talk about it, have not the most remote idea how riio countiy is govdt^Ud* 

3921* Then is it not, therefore, very important that they ahottld go Otitl tb n 
certain degree prepared by the aonulsition of that knowledge iu theif own mMtS ? 

> 1 hnre 



, I ncn 4bQt»t of It, «o fiir afl i$ poislblb j itt tl»c liIttoHKAt }ebt«irbt lit Hbtlejr* 
bury, attonfiott ia i>rincipany directed to that. 

^09SI» I/>r«i Siphiftnlmei.’] Yon acre underatood to state that you J>r«|»Oie to 
^divjdo tho Mrvicu into two brunches ; tin* one to conduct the a<lininislraiivo dutioit, 
tojtotfaei' with criuuual justice, and tho other to conduct the civil and contmbttiitii 
jndioial business ? 

* ,1%«t is whot I should liko to soc established. 

3923. If yon divide the servieo into two braiiebes, would you make any dliftM*" 
Oiiee between tho examinatiou iu this countiy of tbe candidates for the one branch, 
lind for the other ? 

1 would make a sory material dlfl’ercnc<» ; I wonld eavry them about half-way 
together ; they should g(» half-way together, and slioubl leain a good many things 
in common, including the first eiements of jmispuulenee; and after that, they 
should bo scpjuuted ; and then the legal examin.ntiou would l)e totally different iu 
the one case from wliat it would bo iu the other. 


8924. They would require a certain knowledge of jurisprudence even to conduct 
the admiuistnitiou of criminal justice ^ 

They would, certainly. 

3928. Lord Co/c/ic^tcr.] Do yon think it is of no advantage to the service that 
kll tho young men intend<*d for it should be brought nj» together so that they 
Ibonid hate a previous knowledge of one another'' 

I think it is an advantage, and on tliat account 1 should liki' to set* them all at 
one college rather tlian distn‘bute<l thiuughout Englaud ; 1 think it ia vea') dcsirublu 
that they should know suqiething of one another. 


892G. And they tliei'oby get something of an upril dt corjn? 

Yes ; and men work together in a A\a) in win di I tliuik they wonld not if they 


were utter strangers. 


8927. Does it come witliin jour expeiionee wlietla rtliose who have dlstinguKhtMl 
tlleiUsolvcB m(a»t at Ilailejbury have geneiallj tinned out the nu-st distinguished 
persons in after-life ? 

Of course much tho larger ]»ro]ioition of llmse who diNlinguisli themselves at 
Hailcybury arc those who distingui‘'li thenisehis afteiwaids; but thero are huge 
oxcoptioni. 

3928. Do those who distinguisb tlumselves most in educational learning turn 
out, generally speaking, tlio most distinguished nun in aft(>r-life, or do other quali- 
ties como into play which moic than couuteil>al.uice that advantage ? 

To a certain extent the latter vupposition is tine, and more so than it would 
bo otherwise, on this a'ceoniit, that the Oriental languages constitute so ]iri‘|jonde- 
litiog a part of the education at Hailcybuiy, and that many men who are good 
ifngttiets are not distitignishcd bv practical ijualities. 

3929. Lord Wjjnford.l Is there an j thing peenliav in the edueaiion required for 
Indian service that it should be eonfined to Cnmbildgo, and not bo extended 

to Oxford? , , 1 

I am snpposing that ineveased facilities were established at some one place, and 

X, believe that could ho more easily done at Cainbi idgi* ; tlioy have tended much 
nifoiw in that direption; for instance, the religious tests at Oxford would beau 
iataperablo bar at present. 

3930. But the course of study at Oxford w’ould bo no impediment at all ? 

* 1 beUbVQ there is no Moral Sciences Tripos at Oxford. 

3981. Chttirmatu] You stated that you thought it desirable that a college slfoubt 
be eitabliahed in India for the legal eilucalion both of the Natives and of the civil 
servants who arc destined to fill tho offices of Judges iu tho Civil Courts ; lyhete 
wbttld you placo that college ? ’ 

I should like to have it placed at tho scat of tho Supremo Government, supposifig 
Government to bo placed whore I should like to aeo it. Bat, I think, 
if ^hb Bupieme Government i« at Calcutta, thero would bo hisuperahle objections 
to haVlMtho college cither for EuropeauB or for Natives tliete, bwaneethc climate 
of fo hostifo to the Natives of other Kiarti of India, as well aa to 

’ 3b 3 8932. B«I 
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:f 3932. ^ Bari of Bilmhorough i If the coUdge ^^6 
not that circtanstaoce deter the Natives of t^e Upper Protiapi^ 
to it? ^ ' 

It would. 



3933. Do you think that you could induce tlie Natives of high ntftk 
any college at all ? 

1 think so. 



3934. Are there any persons of high rank at all at any of our coil^gfes ? ' ■ ’ .'' t 
1 havo known very little of the Natives with reference to their education at 
colleges; in fact, all the host of the Native.s up the country do not know 
of English ; they have )iad nuthing to do with those colleges. I do not 
what the case is in Bengal, where college education lias been carried a gckid d^l 
further. I have known Natives of very respectable condition who have 
educated in colleges ; I will not say of high rank, hut I should think there wpidd 
i>e no objection on the part of those of high rank. 


3935. What do you mean by “ very respectable condition ” ? 

1 mean sons of Jagliiredars of one or two villages, and considerable Zemindars. 

3936. But the higher the class of iiersons, is not the difficulty the greater to 
induCo them to come to a college ; is it not the more contrary to their domcsBc 
habits and modes of fooling? 

The higher the class, the more difficult is it to get them to do anything practical 
or useful, to make them exert themselves in any way. 

3937. Chairman.l What is your opinion as to the 'aptitude of the Natives fdr 
the judicial office 1 

I think th^y are extremely apt. 

■ 3938. Whstt measures should you reeffinmond for the elevation of the mooitl 
tone of those who are employed in judicial offiees? 

I think thatlmust he done gradually ; the pay of the lowtist grade of judicial 
officers is perhaps ineonsisteutly low in compari.son with the jiowers which they 
exercise. But think tlie grijut thing to promote purity is to have sufficient laws 
and a sufficient ystem, so tliat a man has no excuse for going wrong ; I do not 
think there will e any insuperable difficulty in resj)i;(;t to corru[»tion. ' 


3939. You se4 no difficulty in (!mi)loying the Natives in the highest judicial 

offices r \ . 

So long as thopffice does not partake of an administrative character, I thipk 
there would be ivti objection to having a Native .Judge of the Sudder or of imy 
collective Court hu( I should not hko to give a single Native the superintendence 
over other Judge^, and a discrctionar} powin- with regard to them. 

.V ' ■ ,i - 

3940. Supposing, as has been suggested by some other witnesses, tliat a Sup^mO 
Court should be constituted, consisting of an amalgamation between the Supropp 
Court and the Sudder Adawlut, would you have any objection to see a 
'introduced into that Court ? 

None whatever. . , « 


8941. Lord Brovi^htoiu'\ Do you think such an amalgamation would be odvisttijide? 

I think that it would not be advisable, hut very much the contrary, inkder 
the present system, if one .Judge is to he appointed by the Crown, and to cdnsl^er 
himself a Crown Judge, and another to be ajipointcd by the Gompaiiy'j 
consider himself a Company’s Judge, and the Crown Judge is to pverri^ tke 
Company’s Judge;, but if both Judges have their appointments from Wme 
source, and are equal in rank and in pay, and in every way, I think that 

have a regular judicial system, it may bo desirably that one or more * ' 

be appointed to tho Court. 

3942. Do you think that the jury system, generally speakings is a; 

Indian society in the Mofussil ? 


I think an Indian jury, as we understood it in India as regards ( 
most applicable, and is a most marked iudigeppus in 

(me which might be applied with the grt^test pops^le' 
a. mess of difficultly which liowr holvi^ve u8;V$ut: 1 
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Each as we haye in En^Iah^ would well iii India; and pejr^ap^ it doeS; pot act G. 
waB iU i^:!DthCir country in the world. ; ' . : 

: 3943> iLord You mean a punchayet? 

I nsean a punchayet. 


’ 3044. Not such as tliey have in the Tenasserim Provinces, where they have 
twelye jurymen ? 

!No ; I believe they try criminal cases ; I do not think that in criminal caEes 
a jury would ever be an efficient instrument; in fact, it is tried at present; 
every Judge in the Upper Provinces has a jury of Native Assessors ; but they do 
.MiPt yousider it a duty inouinl'eut tipon them to judge between the Govemmout 
i^d au individual ; if thor(5 are, two equal sides, they will judge between them; but 
when you have tho Government on one side and an individual on the other, 
If the Government wishes them to eonviet, they will convict; if the Government 
apes not wish them to convict, they will perhaps give tho benefit to tho individual. 


1 ‘ 3945. Lord A/onteayle of Brandon.] Do you think that the aid of a jury in 
' civil cases would be useful with respect to tin* want of trust and confidence in the 
Oriental evi<lence that is produced ? « 

Yes; hut I should also statff that in my ojtiniou the want of trustfulness of 
Oriental evidence is very much cxaggeratisl ; it luis always seemed to mo that it 
is much easier to get at the trutli if the .hulgoonlyiuiderstands his duty, and goes 
ahout the thing pr(Tj)erly, than is commonly su[ipos(!<l ; hut if you have only a 
number of affidavits, and so much swearing is takou jus so much evidence, of course 
you will never get at tho truth. 

3946. Earl of Mlknifjonno/h.] How did you take evidence wdien you administered 

justice at Khytal ? , 

Tliere is not time to take every word orally hefon.' the magistrate; but when 
the ease comes on, theieare perhajis halt-a*tlo/,eu writers, three on one side of the 
jpoin and three on the other; and they take ddwti the ovi<!encc of th<! witnesses; 
and then it is brought u]) witli the witru'ss and read over, and the .ludge puts such 
further questions as he thinks necessary ; he cross- (juustious the man, and ascer- 
tains the essential points, 

3947. Is it read over openly ? 

Yes. 


3948. So that the witness knows whether it is truly taken dotvn r 
Yes, the witness kiiow's exactly Avliat is taking ])hicc ; there is never a witness 
of any importance who is not cross-tiucstioned by the Judge, lor the evidence 
taken down by the native writer is often. very great trash ;.yit is very irregular 
^Ovidence ; but it saves time by getting at the main body of a r/ian’s evidence. 

, ; 3949. Did it ever happen tlnit a witness dissented from the statement of liis 
ovidenoo given by the writer wlio had taken it down ? 

I have never known any reason to suspect fraud in taking evidence in that 
way* simply for this reason, that it would not' pay ; it would be found out — if not 
:f^e'fiir8t time, it wo\ild he found out the second time ; it is silmost impossible that 
.aileii a thing can be done when tlie .ludge and the witness both understand tho 
huQguage. 


3950. Are there six witnesses under examination at tho same time? 
there may possibly be so. 

■^ 3951. And you read consecutively the evidence of each witness, and put any 
! qd^tibus that occur to you ? 

Ybs.''- * 

,3953. Lord E/p/ii/wfoHC.] If the Avriters put dowu irrelevant questions a^d 
Vmiawek which are of no use, is tmt more time lost in reading those questions and 
vai^weis than would Ika occupied in taking the evidence properly at first? . 

^5' No because they read the ii*elevant parts fast ; we try to get writel'S skilled 
'1^ taking evidence, but still it is a thing in which they are very deficient; there is 
jj Native to understand what is evidence and what is .not. 

Have you any statement to make to the Committee with ^regard tb the 
i; of the civil servants to the office of Judge in India ? 




Miwikh to state fhis, that I Miey© »t is liot Bie eSise that men are, 
simp ly' because they are nbt fit 'tp be Collectors.; 

. ;'';V3'ai 4 ■ ' ■ ' I'Shoikld 
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I ebonld first exjrlam that the name of Collector is ^misnomer, tvliidj has misled! 
s grei^ many pc-'oplo ; he is the administra;tor of a district; and, as ikr asadmi- 
liiistrative duties ai-e generally considered more important than judicial, ho is and 
ought to be considered a more important officer ; but it is the caw in the part of 
India which came within my o\vn experience, that the executive charge of a, 
district is a prize to a man ; it is his firet considerable promotion, and it is the 
thing to wliich all men look to arrive in due course ; even the best and most 
distinguished men are glad to Ikj promoted to that office in the first instance. 
From that grade a good many of the best men are eliminated to fill higher office, 
and those wlm remain become Judges in couiisc of Reniority. Of those who become 
Judges, a good many are promoted to better appointments, and all those who are 
not distinguished in any way remain Judg^es to the end of their lives ; so tJiat it 
must necessarily follow, without any d(‘sig’n on (he part of the Governors to raako 
the least able men Judges, that in j)rocesR ol" time the average ability of the Judges 
must be below Uk^ average ability of the Collectors. 

J3954. Earl of Ellcnboroufjh.'l But, hi fact, thero are sometimes very distig- 
g’lUslied men Judges in Bengal i 

Tliero are. 

395 .'). Mr. C.aldicot, who was afterwards appointed First Commissioner at 
Sangor, was a man of gn'at ability ? 

Yes; I do not think he would have ever become a Judge in the Provinces if he 
had mit gone to Saugor, because; he would liavo got something better before ho 
became a Judge. 

395G. Chainnan.'] Would not the evil be, in a great measure, remedied by 
8e]iarating the two careeis, after a man is once elected, ^^etwcon the Revenue and 
the Judicial ? 

That, I think, would be one of the most bv^'oeficial results of the change ; that 
you would have a certain set of men for the one, and a certain set of men for the 
other, and yon would have a fair average of rfien in each. I should like to explain, 
that when I have sjtokcn of my experience in Bengal, I should rather have said 
in the Nortli-Western Provinces; In'causi', in Bengal Pruiier, there is so far this 
dilFereiico : tlie Collector is not s(* important an officer in Bengal, and his salary is 
a good deal less than that of a Judge, and lliore arc fewer appointments out of 
the regular line of promotion ; so iliat most of the Collectors in Bengal wish 
to be .fudges, and in due course liecmne Judges; and, tliei’cfore, the ,Iudge.saro 
nearly as good incii as tlie Collectors in iiengai Projier, unless they are too old, 

SQ.'iy. Lord Montcagie of Ijraudoii.J Snjijiosiug that, after a certain amount of 
preliminary trainiiTt:, the civil sinwants entered upon the jndieial service and 
looked iijion that jis their status, do you think that in the judicial service the 
principle of seniority ought to btf strictly adhered to, or sol(;cced ? 

1 think the jirinci^le of seniority c('rtainly ought not to be strictly adhered to ; 
but I doubt tbe possibility of getting rid of it allogetlier; I think yon must 
laave something among the junior branches in the way of examination. When a 
man comes to lie of 20 years’ .staiuliiig, j'oii know what he is; but in the first 
10 years, without examination, if you go altogether 011 tlie principle of selection, 
you would not be sure that yon arc always selecting the right man. 

3058. Earl of EllenhoroughJ] Did not the system of acting appointmenUi, 
wliich led to such frequent changes of men from one station to another, render it 
very difiicult to discover what a man’s abilities wort*, becaaso he remained so c^hoirt 
a time in one place ? 

I think it interfered with the efficiency of the service ; but on the other hand, if 
a man is changed about, thero are more chances of his being known ; if ho is not 
known in one place, thero is great probability of his being known in anotlier^ . 

39 . 59 . Lord KIpluhstvne .] You would have a dilFerente-vamination for tbosQWhp, 

go out in tlifi judicial branch and tlie revenue branch ? 

Yes ; but the question which is debated is, ^vhether it is necessary to give jist 
man some training in India in a Magistrate’s and Collector’s ofiice,^ and tlior^fipl'b 
whether you must not separate them at a later point. . ' ^ 

'vould get over by soparating the judicial bueineas fro^.ihe 

revenuG t 
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; 3961.*( £iKl:Of You wo of opinion that C|lKr#mip;if Akgo^ 

tioaur(mW W no : bad, tiling for a Collector? , , ^ 

, ; flip 1:09 tbo contrary. , f 

IteBSS. His Unctions are often scini-judicial ? . . , . 

• /'iliey are 80 to a large extent. ’ ' : - * 

Lord Elphinslone.^ lu the Non-regulation Provinces the law tbat j^ 
bi^n, administered has <4)mbined both rcvenuo and judicial matters in the same 
ftlpBtionaiy? \ 

,, .Yes; and at one time I was strongl 3 Mmprcssod that that would be the best 
'* awiem ; . but 1 must say that, on further experience, I have come to the conclusion 
t:hat it is necessary to se]iarate them before you can have an cfticiciit system, 
because there are so many things connected with civil law which natural rttason 
, does not teach one, and which a very simple foundation of law would make 
much more easy if you had them fixed one way or another; but if the criminal 
administration and landed tenures be not separated from the administration of 
arid commercial law, rather than that a man should be at one time a Magis- 
trate, at another a Collector, and at another a .ludge, I should like to see all three 
offices united, so that a iirnn commencing as Assistant, and learning all these 
, duties, should gradually rise to be the lieatl of a district in all departments. 

The Witness is directed to withdraw. * ‘ 


NEIL BENJAMIN EDMONSTONE BAILUE. Escpiire, is called in, and 
, examined as follows : 

3964. Lord Brow^/i/ob.] I beueve you wer<f for some time in India ? 

Yes, I ^yas, for about 20 years. 

’ 3065. In wliat jmrt of India ? 

1 resided entirely at Calcutta. * 

. 3966. How were you employed ? 

I was ail Attorney of the Supreme Court of Calcutta, and I was also a Pleader 
or Vakeel in the Sudder Dewanny Adawlut ; for about six years I held the office 
of -jpovemment Pleader in that Court. 


3967. Do you understand any of the Native languages? 

I understand Hindostanee, and another language, which ought also, perhaps, to 
bo considered a Native language — Persian— although it is no longer tlie language 
. pf the Court ; and I understand some Arabic. 

3968. Earl of EU^nborough.l And Bengalee r 

Very little Bengalee. 

' 3969. Lord B/’OMyA/ow.] What are the sjK'cial duties of a Vakeel? 

Ifhpy are verv much the same as those of a Barrister and Attorney in this 
'C^iitry. The Vakeel is the only practitioner in the C«jmpaiiy’s Courts, and he 
"'itei^rirms the whole duties of Barrister and Attorney, so far as they can be said 
'fb bymrformcd. 

3970. Do you think that the whole of those duties are efficiently jierforraed 

i&l Ihie Vakeels r , . , 

■ ' I db not think they are performed to anything like tiie same extent to which 
arp performed in England, and that the conscquemie is, tliat the Judges are 
,nOt assisted in the same manner, and that great additional onus is therefore cast 
ripbi tliie Judges. 

897li How would you improve the performance of those duties? . - 

J thipk that sopie incentives to imjirovc themselves ought to be held the 

ii^kkeeiii." i tihiiik it would be advisable to select Judges for the Natiife jpiinch 
irem tliP Vakeels^ and peihaps, also, something might be done in the way of im- 
their education. Farther, something might be done witli a view to 
reriiuneration, which is veiy small in. some oaiMs, and quite 
iim^equate to the labour which is irnppsi^ upon them. 

Awi nbt the proebedings in the Company’s Courts very dilatory ? 

Thby are very dilatory, _ 

"(&. 1 T.) 3973. How 
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if. B,' £, S«ilHe, , 3973. Hovir do you acebiint for that fept? 

I tiiink that it may Imj acconntofl for in a great measure by the large amount of 
14th 'A^^i 853. tha't they are recjuired to do. In all cases there may be an appoaL The 

consequence is, that all the pleadings and proceedings are written^; the evid^ce 

also is written, and everything is preserved as matter of record ; and in conse- 
quence 1 think a great deal of time is lost. 

3974. Could you reduce that mass of business in any practicable and beneficial 
manner ? 

'I'he way in which it occurs to me it might be reduced, to a vdry considerable 
extent, is by separating a very large portion of the cases, which I think admit 
of easy and summary decision, from the other cases. Those 1 allude to are 
chiefly small debt cases; and. I am informed (I do not kn<>w it from my own 
knowledge) that the great majority of eases « Inch are l)rought into the Moon- 
siflr Courts are very much of that character, and that they are therefore easy 
of di.sposii], and of such a nature that they might, as f.ir as the cases them- 
selves arc concenied, be summarily disposed of without appeal. If there was any 
method of doing that, I think it would reduce, to a very great extent, the 
large mnount of business that is now thrown ui»oti those .fudges. 

3975. Are tin- ]deacliugs, as tbey arc; at pres<‘ut conducted, such as to bring out 
those points wbicb woubl be likely to decide the questions at is.sue 

The ]>le.adiiigs themselves are very ill adapted to bring the jtarties to an issue. 
Kacb party tolls his story in Ids on n way, and it is frequently exceedingly difficult, 
after the plaint juid answer, and, reply and rijoinder are filed*, to say precisely what 
the matters are in dispute. But tlnwe is a proc(*ediug in the Courts by which that 
is limited to a very great extent. The .Tudge is authorized, after perusing the 
ple.adings. to question the partic'S, or their Vakeels, as tu the matters in dispute, 
and having thus aseertained them, ho settles the issues, and evidence is not 
allowed to he called, exeejit upon sonu“ or other of the ]ioints s«* setttcal by the 
Judge. 

3979. Do you think it would be advisiiblo to have tlie parties themselves per- 
sonally examined ? 

1 think the (‘xiiiminatior. of the jtartii-s is certaiidy ealcidated, to a great extent, 
to elicit the truth. ,hnt that, at i»rescnt, in India, it might he attended with some 
diflicnltv, ul^^ays to snhjeet tlie defendants to exainuintion. The Natives of 
India <lonot likx', in grmeral, to appear in Courts «)f .Instice. I tliink it is possible 
that a rich man, agpiiist wlioni a .snit was brought, would rather pay the demand 
than . iiuose liiinseif do l»e s(» examined. Therefore, gcmerally speaking, I do not 
tliink it would he fair always to suhjectlhe defendant to that personal examination. 

I liiink the plainUff qiiglit alw'ays he subjected to it, .nnd tliat instead of that pro- 
<a-cding, which the .hidee now holds, after the filing of the four pleadings, the 
.%idge should examine the plaintiff’ immediately ujion his filing Ids plaint, ami 
ascertain from him w'hat tlie real point'* in issue are ; aiul that he should then call 
H])on the defeudant categorically to answer them, ay»' or no, in writing. If he 
did not do so ; if he did not meet the allegations directly, I would then give a 
power to the .hidge of sinnmouing him, and oxamiidng him personally. 

3977. You liave, no doubt, .^eeu it stated frequently, that the evid<toee gijjen in 
the Courts of Justice in Imliu is not to he dejiended upon ; if that be so, how do 
you aecoimt for that fin't ? 

T am afraid that it is very nmcli the case. I do not know that I could account 
for it in any way, ihat would really lead to any practical result, and perhaps it 
would be as well that I should not state any s])eculative opinion upon the subject. 

M!)78. 1 uiulrrstand you to hay, tliat thu Native^ <,‘vi<lojK?e is very frequently 
unt nu' ? 

I mil afraid that it is very frequently untrue ; at least I have observed in the 
dt:ere(‘s of i1u‘ Low«»r (’ourts the exj>ro8sion, that the evidence of each party is 
“ merely in su])port of his ease.” 

3979, ithout havin<r anv reference to the real facts r 

XT r - „ ^ 

X cs. 

3980. Have j ou ‘ oen anything of the ^rdrking of the jury system 

My experienct* mu'- entirely confined to cases af appeal, and in those of course 
there was no jury. 1 believe that juries are occasionally, summoned in some cases ^ 

in 
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in the Mofussil* but I can give no opinipn as to how the system works in India. 
I can, if the Committee please, offer an opinion upon the subject generally as 
to what I think of the introduction of juries in India. 

3981. Will you state your opinion upon that .subject ? 

My view of juries is this ; 1 think tliat in England, where juries have the guid- 
ance of a Judge, and havo the facts well examined before them by intelligent 
Counsel, who elicit everj'thing from the witneases, juries sire in a situation very 
favourable for an imi)artial judgment upon the fiict ; aud that if the system could 
be transplanted precisely in that form to India, it might be attended with very 
considerable advantage. But I do not think that can b(‘ done, and juries would 
havo to act without the guidance t>f the Judge, and without the intelligent exami- 
nation of witnesses by Counsel, and the assistance wbicli is afforded to tlicm in 
this country, by keeping away from tliem everything that can jumsibly (Oul>arrass or 
distract their judgment ; and that being the »-ase, 1 think the jury system is not 
likely to be attended with much advantage in India. 


3982. Lord Moutcufflc of Brandon.] Wlnui you use the word “jury,” will you 
have the goodness to say, whether you include in that merely a jury formed after 
the English fashion, or whether yon would a[»ply your observations to an Indian 
jury or ])nnchayet, or any of those systems of Ass<‘ssor« which have' been used in 
different parts of India in aid of the adruinistration of the law ? 

I have' no personal experience at all of ])nnchayets, and, therefore, I can hartlly 
venture to offer an opinion ni)on the subject. With regaixl to Assessors, they are 
occasionally used, and I rather think the jury .system was only in the form of 
Assessors in Bengal. I liave heard it said that Assessors are useful by suggesting 
important (juestions to the Judge ; hut I do not think that, in civil cases, that 
•system would be of inuc1:i a«lvantag(! ; the professional agents, if they do their 
duty (and so far I tliink the}' are efficient to perform it), can suggest tlmse ques- 
tions to the Judge which would he siiggesteil by the Asse^isors. 

• • 

3983. Do not you consider that the introduction of an agency of that descrip- 
tion, w'hether under the title of Assessors, or Jury, or ihuichayet, niigltt afford 
some assistance in discriminating between evidence of the eharacter you have 
described, so open to suspicion, and evidence of a betti'r cbaract(»r ? 

I think that porhajts Native Assessors w<mld be Ix'tter able to disi'riiuinate 
between the different kinds of evidence ; but 1 do not attach mucli importance to 
that, nor think that upon the whole they xvould be abb* to voine to a better 
judgment upon the issue than a single Judge. 

3984. Lord Broughton.l Is there at iirc.sent any improper obstruction to 
appealing ? 

There is a hesivy stamp in the first instance, which i.s cabled the institution 
stamp ; that is a per-centage ; I think five jier cent, in many cases, but I do not 
recollect the rate in all, but it is a rather lieavy per-ccutage. That institution 
stamp is required to be repeated in cases of appeal ; and I think that is a very 
considerable obstruQtiou to uppimls, ami that it ought to be removed. 


398.'>. Lord.£/p//m,vf«/7t'.] Is it five per cent, upon the amount of the sum iu 
dispute ? 

Yes; but I think after 10,000 rupees it does not rise in the some ratio, and I 
rather think it does not iu any case cxcfK'd 2,000 rupees. 


3986. Lord Broughton.] Do you think that the Natives of India gotierally are 
very prone to litigation ? 

I cannot say tliat I think them jiarticularly [»rone to litigation ; I think a groat 
many suits are brought in the Courts, hut that may be ascribed in a great nieasuce 
to the uncertainty of the law ; it is exceedingly difficult upon many occasions f‘ir 
a man to say whether ho has a right or n(»t, ami under those circurnstauces he will 
naturally try; I think that is* the cause of a great deal of litigation that is 
frequently ascribed to the litigious eharacter of the Natives. 


3987. Lord Elptinxione.] Then if tlie law^ were better defined, you tliink that 
the aiuouut of litigation would he diminished ? 

Tliat is my impression. 


3989. Lord Broughton.], Yon have attended in the Supreme Indian Courts a 
good deal r 

. (20. 17.) 3 I 2 
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N. B. E, BaillU, I constant in my attendance in tiie Siidder Adandut when the Court 
Etg. was oi>en. 

14th April 1853. 3989. Are you able to say whether or not you found a diversity of opinion 

— amongst the Judges deciding there ? 

I found on occasions a very considerable diversity of opinion. Formerly when a' 
Judge was of opinion that a judgment of the Lower Court should he reversed, it 
was necessary that he should send the case on to have his o]>inion confirmed by 
another Judge; if that Judge agreed with him, the judgment of the Lower Court 
was reversed ; if he differed from him, the case wont on to another Judge, and so 
on, until two concurred exatitly in the same decision ; in that way I have oliserved 
a great diversity of o]>inion amongst Judges ; I have known not only three, but 
four, and sometimes five, and I think in one case as many as eight different 
opinions: that was a very jiarticular case; it was a case from tl)e North-Western 
Provinces, where the Judges of the North-Western Court, not being able to come 
to a conclusion regarding it, sent tlu> case down to the Siuldcr Dewanny Adawlut 
at Calcutta, and there it was disposed of by three Judges. 

3080. How do you account, generally speaking, for that diversity of opinion 
among the Judges r 

I think it might be partly accounted for liy the manner in which the cases were 
brought first before one .ludge ami then before another. T think the Judges fre- 
ijuently came to difierent views of the evidence ; the attmition of one being 
directed to some ])articular facts, perhaps, more than the attention of the others 
to the same facts, and I think that accounts to a very considerable extent for that 
diversity of opinion. Tliat cause has been removed now : tlie Judges sit in two 
divisions, I think by tlirces, and, therefore, tliere is no longer th.at c.ause of difftr- 
cneo ; hut there w'us a good ileal of it ascribahle also, k think, to tlie uncertainty 
of tlie law : the diversity of upiniou being frequently manifested in this way, — 
the Judges differed not merely upon the fact, but they diffi.Ted also as to the 
nature of the party’s right. When a party, may have a right, but lirings his action 
improperly, lie is nousiuted; and Avhen several Judges are of o)>inion that a 
plaintiff sliotiM he uonsuiteil, and came to this conclusion upon difl’erent grounds, 

1 consider that that can be ascribed only to the uncertainty of the law’, and the 
want of some common standard of judgment to apply to the case. 

3991. What is the law that is administered in the Company’s Courts, both in 
the Mofussil and in tlie Sudder at Calcutta ? 

'J'ho law of tlfp ('om|)any’s Courts is, of course, the Regulations of the 
Supremo Covernnyent of Ik'ugal, and the Acts of the Government of India. By 
those Regulations pi a certain idass.of cases — viz., suits regarding inheritance, 
succession, inarriaj^S caste and religious usages and institutions, the Hindoo law 
is applied to Iliiidu|f)s, and tho Mahomedan hw to Mahomedans. , 

389~. Is there any mode by whtdi those laws are expounded in the Court, and 
if so, who expounds those laws ? 

There are law officers in the Sudder Dewanny Adawlut. The Hindoo law 
officer is called the Pundit, and the ^laltnmedau law officer if called .the Kazec- 
ool-Koozzat, Whenever a ipiestion of Hindoo law arises, it is submitted to the 
Piiudit, and a tpiestiou of .Vlahoincdau law is submitted to the Kazee. 

.3993. Are those Pundits jiersons who enjoy a good rejmttition ; arc they persons 
who are thought to be honest and respectable, and whose opinion is valued? 

1 am very sorry to say, that tho ojiiiiiou of tlie Natives is very much against 
the honesty of the Pundits; 1 do not. of course, wish to bo supposed to allude 
to uiu Pundit in particplar, but I siiould say of tbc Pundits generally that tlm 
Native opinion is vi-rv strongly against thorn as to their honesty ; tliey are usually 
very clever, very well versed in the law, and their answers .are frequently correct, 
''Von in eases when there mav be some doubt of their Jionestv. 

3994. Lord ElphuistoncJ] Do the same observations apply to tho Kazees 
generally ? 

They were not intended to apply to the Mahoniedan law oncers. I think tho 
Mahoinedan law officers are honest, and I believe the Native o]>inion is pretty 
gonerully in llieir favour in that resjiect. There is a reason for it — besides the' 
character of the officer, the Mahoinedan law is very w’ell ilefined, and it would be 
exceedingly diffit;ult for the lav.' o.fficor to give a disboncst opinion upon the 
Mahomedun law, without atti'acting the notice of^mang intelligent persona 
amongst his countrymen quite capable of detecting the error. 


3995. Earl 
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399''5. KarJ of EUmboromjh How are the Valcccls in general remunoratod ? 

The renninenition is now entirely left to agreements between the parties and 
thd Vakeels ; formerly it was a eonnnission upon the matter in dispute ; that com- 
mission was in small eases very trifling, quite inadequate, and generally, although 
the parties are now left to make tlieir own agreements with the Vakeel, this old 
eonnnission is still very miifli adopted, (>xcept in very small eases to which it is 
clearly inapplicable as a standard of remuneration for the \'akeol. 

399(1. Then they do not I’cceivc* lees like European lawyers '/ 

They receive this remuneration as a fee, which ought to" be jiaid in advance. 

‘.3997. But a European lawyer does not usually make an agr<;enient with tlie 
suitor before he bt'gins ? 

No. 

3998. Lord Staiilejt/ of Alderley.] Do not the parties select their uw'ii Vakeels? 

Yes. 

3999. Then, will not an able and intelligent Vakeel be much sought after by 
pei’sons having suits in the Court, and consetpu'iuly receive a larger remuneration, 
in order to secure his services ? 

Of course an intelligent Vakeel will be selected. 

4009. Will not be receive a higher amount of remuneration than one wlio is 
not so able ? 

lie does m»t j)ractieally receive a higher remunerat'on, except in very small 
cases, than that which wsis iixed I»y the old standard ; he in, ay do so, there is 
nothing to prevent it ; but I helieve that in j>ractice he do(*s not often receive 
much more than that which was fixed bv the old .standard, unless the case he 
trivial. 

4001. Is not there a conipc'titiou amongst the suitors to obtain th<‘ services of 
the ablest Vakeel ? 

There is a competition, certainly. 

4002. Ijovd liroUi(/i toi/. 2 In <‘a«es where neither the Hindoo nor the Mahoniedaii 
nor the Regulation laws apj)!}', how is the ease di'termined - 

There are some very few case.s which are determined by the Regulations, but 
I do not recollect any in jiarticular, t'X<‘ej»t cases relating to the intiirest of money 
and mortgages. 

4003. If noiKf of those hiwsapjdy, how is the ease decided*' 

Tlien the ilecision is entirely dis<*retiouary ; the Judge decides according to his 
own notions of equity and good conscience, 

« 4004. Are there not practically inconveniences fioiu tlu're being no jiositive 

law, and that di.scretionary power being left with the Judge?!. 

I think there are ; there is the great uiieerlainty to a Inch I alluded ; this 
I think leads to the hriuging of many suits that would otherwise not be brought ; 
practically, tberefore, there is a great increase of jndieinl business in eoiisequence. 
I think, further, that many snitH are wrongly brought from the want of any correct 
or well-defined ideas of the nature of the right w Inch the parties may have ; and that 
this leads in consequence to nonsuit, and there are in fact very many nonsuits in 
the Courts of the East Iiulia Coinphuy. In addition to that, there are not only 
nonsuits, but frequently evidenci' is directed to wrong points, from amisconeeptiou 
of the exact right which the jiarty may have, ami cases are frequently sent hack 
for re-investigation, I tliink that in this way there is a great increjise of litigation ; 
first, many suits are brought which ought not to he hrmiglit at all ; secondly, many 
suitoi-8 ore nonsuited because their suits arc not j)roperly brought ; and, thirdly, 
there are a great many suits s(*ut back for re-iiivt>stigation, because the investigation 
in the first instance " lias not been directed to the proper point ; and all this is,. 
I think, ascribable to the uncertainty tjf the Jaw. 

The Witness is directed to withdraw. 

♦ 

Ordered, That this Committee be adjourned till To-morrow, 

Two o'clock. 


( 20 . 17 .) 
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A. B. E. Bumii 
E$q. 
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i;,th April 1853. 

4(105. Lonl IitH)ughton~\ YOl^ statoil yostorday that m»ii iioi ar(|uliut(Ml 
with tlu' Bc’U^^akM^ laii^ua^i* ; is not a l<nuvvle<li»;o of tiu^ Boiif;aleo Ian^-nat»*t\ if not 
indis|u»nsal>lo, at loast almost iieeossary to a Vak<‘c*l |)ra<‘tisiny’ in tho 
Col I Its? 

At llie tliat I (‘Utorod lli(‘. Siukk^r Dowanny Adaulnl, tlio f>oij<a‘al Iaiii»ua;^o 
of tin* Court was Ik'rsiaii ; tin* vvritton ploadinos and proreodiiijis ot* tin* Court 
mT(' all in Persian; and the oral pleading- was oonorallv in llindoslan(*(* ; it was 
not till a /i'ood many years after that the \eniaenlar lan^iia^vs W(‘rc* inlrodmrd. 

Tliosi^ laiift^iaf^es vver<* not n-euorally introduced into the pracl'c(* of ihe Smkier 
lJ(*wanny Adawlut, with (he (‘xeeption of llie 1 findostanee, /liich liecame the 
lan^iui^e of tin* CourlX ]iroceedin<»\s. Bengalee was tin* lanf>TU^'(* of Jh*nf>al, and 
the records (»f suits which came up from Jl(*n«i*al wt*rc in the Ben;»aletr lanouaj»’e, 

1 found it necessary to aequire as mindi of Ben,u’ah*e as was r(*(piisitt* for my 
jnirjioses; therefore, when I said v'J^torday that I did not know Ben^j^alee, [ meant 
to say that I was not accpiaiiited with it to anythin;» like the sann* ext.(*nt that I 
am acquainted with Hiinlostanee and Pi*rHian. I have always known (‘noiipfh of 
Bengalee to lie able to ui)d(‘rstand a Bongale<* document, wiiicli was tin* most 
iiiijiortant point. Afterwards, wdien the proc(‘edings fr<»m the Lower Courts w(*re 
in B(»ngalee, I was ohlig(*d to get them so far c'Xplain(»tl to me by my writers as 
to enable mc', with tlu^ kiiow'ledge 1 already possess(*d ot it, to plead the causes in 
the Smhler Dewamiy Adawlut. 

4000. Yon stated yesterday ct*rtaiii practical inconveniences which you said 
resulteil from the^w'ant of positive law, whether Hindoo orMahomeilan or Regula- 
tion law, which could be ajqdied to a particular <*use ; do you think that the 
English law could be safely and profitably applicMl geiuTully in such cas(‘s i 

1 should say, generaJly, it could not. The English laAv is <juite unknowui to the 
Natives of the country! and their contracts and general dtnilings an* inadtj entirely 
without refenmee to it ; usually, with reference to sonu* j»articular notions of their 
own ; and the ajiplication of the English law, therefore, to such dealings might, 

I think, be very frequently unjust. 

A 

4007. Have you ever eoiiHidem! the (question of rendering the liighcHt judicial 
oflices attoinable by the Native Judges ? 

I have sometimes considered it ; so far as I can learn — I do not sj»cak mucli from 
(20. 18.) 3 I 4 personal 
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personal experience now, bcM^usc I left India in 1844— -tlie Native Judges seem 
to iiic Ktill to re<ju}n* to be under some degi’ce of etiperintendenee, and so long as 
that is tlie case. I <h) not thirik it woiild be right to ])roniotc them to tliOjslngltcr 
judicial situations. 

« 

400S, At what office wonhl you stop their ])romotion for the ])rt*sent ? > 

It ap]>ears to me that, at jneseiit, they cannot wtdl be jtromotj^d to higher offices 
than tlicy now' hohl. Tlie only judicial offices from which they are oxclude<l are 
thos(^ of Zillah Judge and the Siidder Dewanny Adawlnt. The Ziilah Jmlge 
has, in fact, immediate superintendence over the Native Judges ; and, therefore, as 
1 have said that I think some superintendence over the Native* Judges in general 
could not Ik* disjtensed with, 1 do not think they could prop(*rly be appointed to 
that office. 


4009. Earl of Ilarrowhi/.'] Do yon think no individual Native conld ho found 
of sufficient eminence above the rest whose jiersoiial chanicter wonhl entitle him 
to be sc*lected for such offices ? 

I should not say that ; 1 think it is V(*ry likely that there may be among them 
men ipiite (pialified intelh*ctually. and men who might be trusted, but the promo- 
tion of such im*n might excite some jealousy ; and it could not be done generally. 

4010. You think that the ]»romotion of such men would not have a wholesome 
effect upon thevvliole class from which they were selected, in raising their expecta- 
tions and showing the value of character 

It* might lia\e that i*flect; but ftvim uhat I have heard stated in evidence in 
anotlu'r jtlace, I am inclim*d to think it would excite the jealousy of the Natives 
very much. It is not a subject on which I can speak much from ]K?rsmial expe- 
rience; but w hen J h(*ard the o])iniou <*x]>ressc*d by agenth*man of huge experience, 
from my remembrance of the Natives, it seemed to nie (*xceedingly likely that it 
would have that effect. 


4011. Lord Broughton.] Have you (*ver com]«ired tin* ilecisions of the Native 
Judg(|s with those of the English Judges?' 

1 have freipiently had occasion to do so. Comparing them singly, I should say 
that at that lime (now nearly eigl 4 t years ago). 1 certainly would have given the 
pnderence to the decisions of the English Judges. I must, at the same time, 
admit that when two decisions in the same cause, one of a Native and the other 
(*f an I'mglish Judge*, came umli*r special a]»|K*al to the Siuhhu' Dewanny Adawlnt, 
it freipieutly hapjtened that the judgment t>f tlu^ English Judgx* was reveraed, and 
that of the Native Judge was affirmed ; but then J ascribe that to a particular 
cause. Thos(* cases were c,as<*s of sj»eciul jijipeal, which couhl not lie admitted in 
the tirst instance \into the Sudder 0(*wanny Adawlnt without having some blot 
n]K)n them, that i], witlioul having something object ioiuible ujion the face of the 
decret*. Therefore, when those tlecrees came ultimat<*ly 'to be decidwl upon by 
the Court, it was not at all unlikely that the first error which was the cause of 
their admission shonhl prove fatal, and the last d(*cision should be reversed, and 
the judgment, of the Nativ*; .Judgt* confinned. 

4(11*2. A suggi*stion has been made, that perhaps it might be advisable to 
ji,])point liarristers from hhigland to the Judicial Bt'uch in India; what do you 
think of that suggestion ? 

It appears to me that it would be objectionabli% on several gi'onnds. In the 
first Jtlace, 1 do not think, generally, yon couhl gtd many English Barristers who 
would (jualify themselvi*s. as they iiecJfssarily must in the Native languages, and 
ev(*n if tliey did s(t, it would take a long time before they conld acquire sufficient 
ex]t(*rrence. In addithm to which. 1 think their peculiar notions on the snlgect 
of evidencii would l■ath<*r be an imjieiliment to them than otherwise, and ujion the 
whole* 1 consider tin* jirojtosal obj(‘ctiouable with regari! to the men themselves; 
but 1 think it particularly objwtiouable with regard to the Natives ; for I cannot 
l)ut feel that it would he the creation of a new princijile of exclusion, instead of 
that which they tire already, if not reconciled to,p at least familiar with. 

4(113. Tt apjK*ars from the answer wiiieh you have just given, that you look for- 
ward to a jK'riod at which some of the highest if not all the judicial situations in 
Jndia*may he iu the hamls of the Natives; is that the case? 

1 certainly do auticijiate a jieriod when the Natives will Iks fully qnalifiwi for 
the discharge of ihe most imjiortaut judicial duties ; and T \hink the time will cbme 

when 
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wlien he may be entirely trusted ; but when that time will be, I cannot really 
venture to pr^ict. 

4014. The answer which you before p;ave .nppean'd t«) Imve rcfei'cnco to timt 
coming time, inasmuch as yon objected l«» the iutro»iuctioii of English Barristers, 
because it would be the introduction of a new element of exclusion against tho 
Natives ? 

A new element of exclusion, which I think woulil uliiniately ]>rove 'to be an 
clement of pernmnent exclusion ; the exclusion now seems to be* temporary, and 
if it has any advantage, that is its advantage. 

4015. Lord Ashburton^] The Native, at pn?sent, is exclnded, not because be is 
a Native of India, but because he is not a covenanted servant ; is not that 
the case 't 

Yes. 

4016. If you were to allow the admission to the ,1ndi(‘ial Ijciich of pc'rsons who 
were not covenanted servants, at the sarm* tinu' excluding the Native, yon would 
thereby pass a stigma upon him as a Native; wliereas, Ix'fdre, he was merely 
excluded as not being a covenanted stu-vant? 

Yes; he is m»w cxelmh'd n]»on a j>rineij)h! which apjdies toliim in common with 
many highly (jualified men ; in tlie other case li<‘ w oidd be excluded on a principle, 
that, call it what you like, he would certainly nmlerslnnd as Iteiiig nothing imue 
nor less than that w'hieh I consider the worst of all principles of ex<‘hision, a 
national jtrineijde of exclusion. 

4017. Lord BrnughtotiJ] The Native may think that the pre<loniiitanev of the 
Kast India C'ompany is not likely to last so huig as the siipii'niacy of I'ingland ? 

1 should think lie hoj>es*to sei- tlie day when all e.xehisiou will be at an end. 

4018. What do you think of a suggestion which has licen madii by a person of 

cOnsidor.able experience, that it would b<‘ advisable to make tlie Kiiglisli laiigu.age 
the gonend languagi' of ilui (knupaiiyVCoiirts ? ; 

In the first place, so far as we are eoneeriied on the Ih'iigal side, I shouhl say it 
was utterly impraetieabh*. Tlte time may possibly come for it. but it is so far 
distant in futurity, that 1 really eamiot antiei|iate the period when yon could 
introduce fairly and justly to the Natives in general the entire use of the I'higlisb 
language in judicial (iroeetslings. 

4010. Yon think it is impraetieable r 

1 think it is impraetieable, bi'canse it windd be ipiili; imjiisf ; f eaiinot aniieipate 
tlie time when the suitors, or even when the 1 akeels and Native .liidges would 1«; 
generally qualified to conduct all (heir jiroct'edings in Ihiglisli. ■' 

4020. Lord KlphinsloncJ] t'an y ou in any eountry. at any time, or umh'r any 
circumstances, eoneeive of the use of a foreign languagi' IxMiig possible, in allt'ourts 
of Justin' 

1 think that it is a case Avhieh has perliaj's never occurred in the world ; the only 
parallel iustanee is that of the Homan limpin' ; y\ r do not. know I'xactly the 
extent to which the Latin language Avas list'd, but wt' do know lliat it, was not 
generally used in the Eastern parts of the Einpirt'; it was obliged to give way to 
the Greek language ; and I think, after that exaniide. there is not luneh chance of 
even tho English language being able' to pt'rvadc all India. I’l'rsiaii has always 
been the written language of llio .Mahoinedans of India, as well ol course as ot 
Persia. It is, I heliove, still used by them aliimst universally as a wiittt'ii language : 
if they eorres]K)nd with each other it is iti 1‘ersian ; tlie sptikeii langinige is wliat is 
commonly calletk Ilindostaiioe ; the Mahomedaiis speak that as well as the 1 liudoos. 

4021. Lord Ashburton.] Do the Natives avIio idcad before tlie C'ourts commonly 
understand Persian r 

The pleaders in the Hiulder Dew auny Adawlut understood Persian in my time. 

4022. Did the parties to the suit understand I’ersiaii ? 

No, a great many of them did not . 

4023. Therefore, justice was administered in a language wdiieli was not- nader- 
stood by the parties } 

Orally, it was always’hdministered in lliiidostanee, 

(20. 18 .) 3 K 4024. Lord 
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4024. Lord JBroufffiton.} Do you thiuk it would bo ailvifiablo to (uMgan^tA ijie 
Sudder Duwauuy Adawlut and the Queen’s Supreme Courts in Lidia? ' ■ 

T do net see tluit it would work well ; the C’ourt so formed would have, two 
(Uffereut kinds of duties to }»crfonn ; it would have the English law to administer 
in the Supreme Court, and it would liave the Mof&ssil Jaw to administer in,'-, thd 
Sudder Dewauny Adaw'lut. The Judges of the Sudder J)ew’amiy Adawlut wouI(|; 
I believe, bo quite useless in the Supmue. Court; and there is so much work jn the 
Sudder Dewanuy Adawlut, that it wouhl require the constant attendance of two 
Judgtis of the Suijreme Court to take part in it. 1 do not think that even two 
Judges of the Supreme Court wouhl add very much to the efficiency of the Court ; 
and it appears to me that the addition of English Judges to the Judges of the 
Sudddr Dewanuy Adawlut would he likely to have a biul effect u|>ou the minds of 
the Natives; 1 think it Avouhl he liohliiig uj) the civil judicial service as not 
qualiffed for the business of the higluT ('ourts. , 


4025. Would it be desirahhi to have such a Court as a (’ourt of final appeal ? 

In the fimt place, 1 do iitit think that the ])nu;tltioners generally in tlio .Sujirorae 
Court, or the Natives who are suitom in tliat C<»ur(., Avould he, satisficjd if the appeal 
to the Privy (leuneil weri* taken away. 'I’lie Siipreiiu! Court is an excellent Court} 
and usually presided over by able lawyers, hut \i'e know ftioni ex])crieiicc that its 
judgments have been soinetinies reversed in tlie Privy (’oiineil ; and therefore 
I think the Natives and tlie profession gc^nerally would not be satisfied if there 
W'as no ultimate appeal beyond (-aleiitta. 


4<)2(). Does not the eliameter of tlie .Judges of tlie Sudder Dewanuy Adawlut 
stand liigli with the Nati\es.^ 

During all the time I was in the Sudder Dewanuy Adawlut, there were a great 
many very able iiieii, and some wlio w'ere less so ; biit^ I never board any Native 
exjiress ain tbiiig liki* a siisjiicioii of the Iiouoiir of any of the Judges of the Sudder 
Dewanuy Adawlut. 


4027. Can a Vakeel Ix'couie aPriueijial Sadder Ameim without being, in the first 
instance, a Moonsift’, and afterwanls a Suddi'r Aineetj ? 

' The practice in the Native Judicial Service' is for tin* .Judges to coimueiiee with 
being Moousitfs ; froui that office they are promoted to he Sudder Ameeus, ajiel 
then to Ix' Principal Sudder Ameeus ; and no pei’suu can, aecording to the general 
praetice, he admitted lo the higher gnides witliout going through the lower 
grades ; therei'ore, iu point of fact, very few Vakeels in good emjdoyment, in tlio 
Siuhh'r Dewauny Adawlut jiarticnlarly, would care to go into the Native Judicial 
Service. 


4028. You do not know an instam’e of any Vakeel, of whatever character and 
estimation, w ho has hc'eii at once taktni from the jiosition of Vakeel, and made a 
Prinoi]>al Sudder Ameeii ? • 

It may have Ixx'ii doin' in the tirat instance; the two higher gmdes, I think, 
were ereattsl nearly alxnit the sanu* time ; and it is likely it may have been so 
then ; but since the service lias J>eun regularly constitutt'd, 1 am not aware of any 
instance of a Vakeel having licen promoted at once to any of the higher branches 
of the. Native Judicial Servici*. * 

4020. Do not you think it woidd he highly desimhle that the law iu .India 
. should 1 m administered much a-s it is iu England ; that is to say, that the il^ich 
mid the liar should have tliat relative jiosition towards each other, that from the 
Bar might be taken the most distinguished ami best men to be put upoJ^ tbe 
Bench r 

1 thiuk, at jirescMit, that principle ought to be adujited with regjjjrd to the Native 
Judges, and that the situations of Vakeel ami Native Judge ought to be ooii- 
sideveil as brauebes of the same jirofession. At present, i do not think,. with, an 
exclusive service, yo^ could go further. 

40;it). You gave the (’oniinittee an ofiiniou yesterday uith regard to the jury 
system ; are the Ckunmittee to undemtand yon to entertain a decisive objectfdu to 
the geiienvl ajijilication of the jury system ? 

My objection to it is really this, that I do not see that it would bte of much 
use ; it is not always easy to distinguish law freJtt* fact in the cases Which cpnie 
Vompaiiy’s (Jonrts ; law and fiw't are very Ttmcb mixed up together. 
The Suits are more iu the nature of equity suitil'thatt suits at comxion laW ; 'an'd in 
. . ' . ; each 
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such cases, I think, it would very friiquently bo diMtnilt to liiake Oiit an isfeuo to 
send to a jur)% the n'sidt of which the Judge wonhl be able to a|»ply to the 
remainder of the case. 

, 4031. M^y of the cases b<!ing of the nature of equity cases, it would not be so 
easy to apply the jury system to them as to the common law cases, to M'hicli the 
syttem is applicable in England ? , ' ' ^ 

Pnoperly speaking, thc*y are all equity cjiscs ; they are all conducted in tlie sjtine 
vtay, ^d they are more like equity cases than common law cases. 



4032. Yesterday you statcsl, that the stamj* duties offered an obstruction to 
niqxMds; you did not then give any particular dfitails to illustrate that faCt; ar<? 
you able now to give such details ? 

I stated generiilly, that the ad valorem stamp, which is the same tipon an apjw'al 
as ujioii the institntion of a suit, w'as an obstacle' to an appeal ; 1 think 1 stated 
generally, that it w'as about five jiercent.; (hat was a mistake; ft is only about 
five per cent, up to 300 rupetss ; afUn- that, the rate diminish('s till the value of the 
property in dispute <iouios up to a lae of ru|tees ; tlni stamp is thtm 1 ,Q00 rupees, 
and on any amount above a lac of rupees it is 2,000 riij)eos. J adverUsl to that 
point, bcjcanse I think'that, on |irinci])]e, there ought to be no obstacle whatever 
tp appeals ; that the door to appeal .should l»e kept ns wide oj)en as j)ossible. I 
think the right of ap]»eal is given, not so much for the purpose (tf (hting justice in 
the particular cause wdiich is api)oalcd, as for the effect it is likely to have upon 
the whole system; therefore, for that n'ason, and also la'cause it Is, T beli(*ve, 
the most effectual means we have of ktiowing whether tin* Natives are satisfied 
with the decisions or not. 1 think that the door to appeals should be kcj)t as wide 
open Jis possible. , 


4033. T)o not you think it would be .advantageous to (‘mjdoy the junior civil 
ffervants in the Lower Judicial Departments, so jis to givi> them the jikmuis of 
acquiring a knowledge of the NutivesV)f tlie country and »)f their language's ? 

I think it would b(‘ of very con.sid('rabh' advantag(', and that it would afford 
employment for tlie younger judicial servants, which, I believe, is a mattt'r of great 
importance. 1 think that those (dqects might 1 h' advantageously cumbiniHl with 
the measure which I suggested y('sU'rday. which was the separation of a largo 
mass of cases from the jurisdiction of the Moonsifls for summary decision. All 
those cases wdiich relate to debt might he ('iitirely separated from the jurisdiction 
of the Monnsifts, .and reserved for summary decision witliont apjteal ; those cast's 
arc in their nature very oiisy ; they may l)e t'litrustcd, 1 think, to almost any 
person, so far as intellectu il qualificalion goes, and all that is requirctl is honesty 
for their disposal, and for their disposal without .aj)peal, which f consider a 
matter of very gi-eat •importance'. I tliiiik tliat those cases might, wdtli very good 
effect, be all transferred to the younger civilians, .and that that would aft'ordithem 
the means of good practice', and also llu' best means of becoming ac<)uaiut(«t‘*wl“h 
the Natives and with tbeir l.aiiguage. ' i 

4034|^ You Avould separate tlie duties of tlu' MoousilTs. therefore, from all the 
rest of the judicial duties ? 

By that means 1 would take aw'ay a great many o.ast's which arc^ now decidwl in tlu^ 
r^larway by tin? IVloonsiffs ; most of the Moon.sitI's’ ca«es might thus he gnulually 
separated from* their jurisdiction for (he jmrp<»se t)f siunmarv decision without 
appeal, and I think uHiiriately it might conn' to thi,s, that none would be left 
0 XCej)t cases relating to land, which an; fre«|uently more difficult of de<asion ; those 
. oases might then he transferrtMi to the Smhh'r Anu'('u, ainl in this manner the 
fbriSdiction of the Moonsiffs might lu' entirely «lis|K'iis('*l with, and the pres(?nt 
Bfotmsiffs gradually promoted, as vacancies occurri'd, to the office of Sudder Am^n. 
I think that would he advantageous in another way; it woidd not otdy, ws 1 have 
exidaiued, provide for the summary decision of a large amount of cases without 
abpeal, and likewise provide •employment for the younger civilians, but it would 
abo ultimately loatl to the abolition of a number of petty jurisdictions ; I think 
that such ])etty jurisdictions arc in thcmselvos a very great evil, not oiijfy on 
a^unt of the .Judges, hut also on account of the mim))er of officers connected 
‘wiitb tiieir Courts, including tho Vakeels; it is with those Vakeels very often that 
„ tb© eommenqiment of a suit originates, and unless they ate tvell qualified, the suit 
will be wrongly brought; for all those reasons I think it is of iniportance that 
‘ 3R2 there 
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tj^eie slipuld be no verj amall jiujiHlictions, and I would Ijiet^ore 

tbo jurisdiction of the Moonsiffs. ■ , :,r 

4085. Eari of Harrowb}/.] Could 3 'ou obtain Enro])oaii officers in sufficient num- 
bers to exercise tltoi^ summary jurisdictions at convenient distances Id 'tiio 
Natives? 

Tliat would depend upon the number of cases that wore transferred totbemi;' 
I think in the first instance uli small debt cases might be (ransfeired, and for thoBO 
there are probably Hufficiont officers; I believe it has boon stated in evidence that' 
those cases, treated as regular suits, recpiire on the average two months to dbipdse 
of theni ; I ani satisfied that, treated as summary suits, two hours, upon theavmage^ 
would be quiU* sufficient for their disposal; and Uierefore the immense mass of 
business which takes u]> so large a ])ortion of the Moonsiff’s time might,. bo 
transacted by a European Judg<«, who could be trusted, in a veii^ small period of. 
time. 

# 

4036. Without the inter}>osition of any Vakeel ? 

»Yes ; the parties appearing licfore the Judge as in the Courts of Bequest. , 

40^7. Lord Mont-Eagle.'] Would not that lead to a s^ll futher exclusion pf' 
Natives from office ? ‘ 

The exclusion from an inferior office, while a better office is left open, can hardly 
be called an excbtsioii. 

4036. Tlicrc would he very few of the higher offices, but there are a great 
many of the lower ? 

.Still I do not think that any office slioiild be kept up for that purppso. 

4039. Chtdi'maiu\ Would you permit those young Europeans to act without the 
assistance of any of the Natives ? 

I think they might he trusted to a(!t singly, without the assistancxj of any ef the ' 
Natives ; 1 allu<le to the small debt cases, wlricli are cases of the simplest possible 
character, which any jierson who has a com])ctent knowledge of the language ih 
which the proceedings are carried on might deci<le. ,< 

4040. Do 3 'ou think that persons should be aj)pointcd directly to those situatioiM, 

or that they shoiihl have served first in a Collector’s office r 
•* 

If the busines.s of a Collector’s office is considered an easier kind of judicial 
business, tlien they might be well (‘mj.loyid first under a Collector ; but tliat is a 
question ujion which J cannot s]ieak very distinctly: my opinion is that a great 
portion of this bnsini*,ss is so very easy that it might be <lisi» 08 cd of by almost apy 
jKTson of good sense and eoinmou ])arts, provided ho has a sufficient knowledge pf' 
tlie language. , 

4<141. It would require, you think, no preliminary instructioii or preparation for , 
the perfonnanee of those duties other than a young man could obtain at collp^ 
either in Calcutta or in England ? * * 

I do not think it would reipiire any ; I think a young civilian, educated as .lie 
would be, sup] losing him to have a competent knowledge of the language would 
he quite qualified to dispose summarily of a great many small debt cases. 

4042. Earl of IJarrowhif.'] He u-ould not he the worse, probably, Hff having 

reiioived some little legjil education in England before he went out?‘ . . 

He would lie all the better for it ; 1 believe they obtain that now to some extent.} 
to what extent I cannot say. 

4043. Chaii'tnan.'] Do you think that the duties he would have to jperfonrii>^ 

Would he somewhat analogous to those of a Magistrate or a Justice of the Peace 
in this country y / ^ 

iiather analogous to those of a Judge of the Oqprt of Bequests In India. Thefts 
is a (fourt of Requests in Calcutta, which has a very large jurisdiction, up, to 4^ 
rujiees, in cases of debt ; persons were appointed to that Court witJiont any pawl- 
cluar previous (jiialification, ’ . 

. f- Mont- EagU.] How do you propose that the Natives should veeeftie 

anyjudicial, training tor the higher offices? . es- ^ 

By being Vakeek ..i.v 
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•'*4046. N«w when a Nnlive Vakeel is nppoiittetl tn th^ dfiSce of Moonsiff, you X 
must take him from the lower order of VakwlH r , . *» 

, Yes, the .higher oncH would not take the office, of courw?. 




>4046. Lord Elpfimitom.] Would not a young civilian, if he were sent at onco 
Into the MoonsifTK C'Ourt, acquire a loss favourable o]>inion of the Katives than if 
he were plau^ uiuler the orders of a (’ollector, and so brought into contact with a 
bettdr description of people than those who would generallv appear before him iu 
the ’MoonaiiTs Court? 

That is very likely ; but still we must take mankind as they are, and I think that 
that which gives one a knowledge of the worst jnirt of them' is not to he dispensed 
whh>iany more than that which gives one a knowle<lge of the best. 


"4047. Do you think it w’ould be the Ikcst training for a young man who is after- 
wards to liave a great number of Natives under his authority ? 

It does not appear to me that a Judge need he contaminated by the character of 
the suitors before him. 


4048. Would not he be a]>t to imbibe an unfavourable opinion of tlie Na|.ive8 
g^erally, from only seeing the worst specimens of them in the Afoonsifl‘’s Court ? 

He plight «lo that, but still 1 think, upon the whoh*, it is not in itself a disiwl- 
V^tage that ho should be acquainted with the worst features of the Native 
character. 


4049. Lord Aslibui’toti.] Tlie oases of debt you s|)eak of may be very simple 
cases, and yet they may de])end upon veiy' conijdioatod testimony. Is it possible 
that a European, totally ignorant of the immnors, habits and modes of thinking of 
the Natives, can he a good judge of the value of their testimony ? 

I think ho would soqii* become sufficiently acquainted .with them, and it does 
not follow that he should be instantly aj)i)ointed to situations of this kind. If it 
ii^itliought an easier stcji that he should go into the office of a ColltK'tor, 1 see no 
objection it ; hut it si'oins to me that he wants to acquire at some stage or 
other, before he is aiqioiuted to the situation of a Ziilah .fudge, which is tliat of 
a Judge of A pjieal, some j»ractical acquaintance witli suits iu the lirst> iusUuice. 
I do not think it necessary that ho should commcnct* with that, l)ut 1 think that 
when ho docs commence to perform regular judicial business, this is the sort of 
business which is best suited for him, and he is suited to that business ; and it is 
of great importance that a large amount of Irasiuess should be summarily disposed 
of without ap)ieal. 

! 

4050. Lord Wynfm’d.'] Are not you sjieaking of the same sort of business wlpcli 

i| disposed of before one or more magistrates in this country ? ) 

‘Yes. 


4051. l.or<l Colchcstcri] You stated that there was a Court of Request^ at 
Cdicqtta; does that give general satisfaction ? 

The Court of Requests in Ciilcutta was originally a Court entirely of this kind ; 
a Court of summary jurisdiction iu debt, nj> to the extent of 400rii])ees; 

I heUevek,it gave the greatest jiossiblo satisfaction, ^he Court has since? lH«*n 
eiildrged, so as to include, iu addiTion to cases of debt, cases of a more general 
character ; whether it has given geuend satisfaction since that enlargement of the 
Cewt, I pamiot say. 

4062. What class of persons were the Judges of that Court r 

of them was a Native, and two of them were* Englishmen ; one of those 
Englishmen, 1 know, had been af)f>oint(!d to the situation as a very young man ; 

I 4q, not think he could have been above 20 at the time, and 1 believe he was 
al^^a'jWitaHidered a very well qiialifitKl Judge. » 


4053. Were two Judges required to be present to act? 

‘Jilov^the Judges in the Court of Requests acted separately. 

®64. dhairman.] Would you be inclined to pursue the same system with 
to those higher Judgeships, and apjwftit a Native Associate or Assessor to the 

Ettropean Judge ? ^ . „ , . . xr .. ...i 

not considered that question of combining a Native with a European; 

it might have a good efiect ; but I really cannot offer any decided bpinion upon 

subject. * 
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4056. From the ohwrvations yoti have made, the pr^tico. seems to hSfe Wcrked 
satisfactorily in the Small Debt Court in Calcutta ? , 

The Native in the Sinall Debt Court in Calcutta cannot bo said to have worked 
in conjunction with the others, bocauso the Jiulg;e8 all sat separately. It was only 
when some case of particular difficulty occurred before any one of the Jhd^^ 
that he vras in the habit of consultiiif^ one of his colleagues ; they therefore did 
not sit together. 

4056. Practically, wei'c they three Courts ? 

Yes. 

4057. Hearing separat(? causes ? 

Yes. 

4068. Lord Mont'Eagle.^ Were there stamp duties in that Court r 

No. , ' ' 

4059. Lord Broughton.'] Wliile engaged in your professional «luties, have yon 
hgd an opportunity of turning your attention to the itegulations which have been 
issued reisijecting land rcsuniptioii in India M'ithin these last 20 or 30 years ? 

My practice in India was confined to the Sudder Dewanny Adawint. I never 
had more th.aii a very few cases in tlie Court of .S])ecial Coinmissitui. ^When 
1 became the (lovernment Pleader, I entindy refraiin^*! from any connexion with 
such oases, because tlie Govevnnu'nt was a party, and tluw were not in the Court 
in wlych 1 luul to advocate the iiitert'sts of the Government. I have considered 
the Regulations a good deal, and to some extent since I retnracd to this ebudtry 
I have had occasion to nd'er to them. 

4060. Have you ever piiblislied your opinions ujion the system of land texatioil 

in the Bengjil Provinces ? * , 

I cannot say tliat 1 have published my opinions upon the snbjert of the resump- 
tion ; 1 have written ou<' small tract upon the lainl tax, whicli is in a great 
measure a translation from the Mahomed.anda \v. 

< 406] , Have you come to any conclusion with reference to the i)oliey of tbe 
Resumption Regnlctious generally ? 

T think that, generally, the Government was (piih' entitksl to resume all the 
land which it eousid(M’ed to be lield illegally, without the payment of revenue. 

I <lo not entirely agree tliat the method in which the resumiition was made w'as 
the best; 1 think it would have been better to liav(‘ left the resumption to the 
ordinary course of justice. 

40G2. Earl of Harrowhy.] liy suits instituted in the name of the Government 
against the jiarties holding sucli lands ? '* 

lly suits instituted in the name of tin* Government again^ft the partie.®. 

4063. Jjord Broughton.] Do you hu]ipeu to know whether that tenure, which 
is cnll(!(l the la-khiraj, is of a very ancient date in India ? 

T cannot find any tr.aces of it in eithtw the history or the law of India till a 
very recent i»eriod, I believe a little before onr own time. 

4064. Earl of Ilarrowhu.] Will you explain wliat hi-khiny land is? ^ 

La-khiraj land is land liohl without being subject to the tax called “ khiny,” 

which is commonly trauslateil by “ revenue” in 1 lulia ; that is, laud Iwdd free from 
the payment of revoimo. 

4065. Lord Broughton.] You do not object. generaJly, to the Government 
resuming those possessions to wbicli it .appeared the holders bad no real right, bvit 
you object to the mode in which that resumption has biien fTtMjudhtly made? 

Precisely so. 

4066. And you think the resumption cases ought to be loft, not to a coiERMS- 
sion appointed spechilly for that purjiose, nor to any body of men speeUdly 
appointed for the pur|) 08 o, but to the ordinary tribunals of the country ? 

They should bo tried like common suits. 

4067. Have you anything furfhef to suggest to the pommitteo upon the snl^ect 

of the Judicial systi'm in India? ■ ■ , 

It does not ocxrr.r to me that 1 have anything to arid to what I have stated. 

4068. Chairman.] Do you think it would be desirable that parties who firfe 

y ediifieEted 
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^li^ted for the profot»sioi\ of the law shonhl have some moans ofi’ere<l to them of , jnn « 
obtaining a knowledge of their profession ? 

^ think it very desirable. 

4069. Have they at this nionioiit any such ineauis ? 

, They have no nieaiis that 1 am aware of. 

4070. \Vbat is the book ]nit into tlie hands of a candidates for the MoOusiff's 
office, to tjualify him for an examination ? 

I think there are somt' Ntitive abstnicls of the Ihsgnlations, which he would 
probably study in attempting to qualify himself for the oOlce. 

4071. Is it niscessary for him lo have any knowledge of jurisprudence what- 
ever^ 

No, not that I know of. 

4072. Has ho any moan® of aeciniring a knowledge of jurisprudence? 

Not that 1 am aware of. I'he only meaus nhich any person who is not 

aetjuainted with the Knglish lang;nage may b»i said to liave of actpiiring a know- 
ledge of jurisprudence are the means whicli tlie Mahomedans hav(> in their 
Madrissas, wlnn-ci tin; Mahome«lan hiw is taught, and I believe taught very well ; 
that may be said to be jurisprudence to some extent. IJeyond that, 1 <lo not know 
of any otlu'r means that tlu're are for a Nittiv<' to ac(piire any knowledge of juris- 
prudence. 

' 4073. Does the Mahonjcdan law afford a better system of jurisprudence 
than any which can be collected from any [<]ng;lisl) books witJi wliiob you arc 
ac()uaiut(>il ? 

J am partial to tin* Maliomednn law, but I <‘anuot say so much as that; I think, 
tipon the whole, there is nmch nntre of the wisdom of jurisjtrndeuce in the iOngliali 
law than in the Mahometlau law. The Alahomedan law is a very weJ!-<lefiue<l 
system, so far as it goes; very precis(’ and g«‘nerally very acenrate in its diifmitions, 
and very rigid in tlu' application of il^s priiicijdes, hut it does not go to anything 
like the extent of the English law. 

4074. Earl of IIari‘owl)i/.\ It does not mc'ct so many cases? 

It does not mei't so many ease's; the law merchant, for instance, I cannot say is 

includeel in it ; tliere is no distinction between real and personal property ; that is, 
perhaps, an advantage, hownjver. 

4075. Is there any law’ of partnership in the Maliomedau law ? 

Tlien^ is. 

4076. A law of juiucipal and factor ? 

There js a law of prim;i[)ul and factor; the factor would be calhsl a Vakeel; 
that is the origin of the name of Vakeel ; it means .'in agent. 

4077. Lord AsliburtonJ] Is the Muhoimsluu law more clear and sat isfactory than 
the English law upon that sulfjeot ? 

I cannot venture to say so much as that. I'he English law contains a great deal 
of the wisdom of juris|irndeiice in it certainly ; I think the M:ihomedan law con- 
tains a good deal, but 1 would not venture to say that it contains so much as the 
English law. 

4078. Chairman.} Are the mercantile transactions in Csdcutta all carried on 
under the English law ? 

Entirely. 

4079. lton\» Ashburton.} From yoiiy knowledgci of the Natives, should you say 
that they would ]u'efer to have simjdc cases which may occur among them, such as 
oases of assaiUt and of debt, decided by the Mahomedaii .Judge according to the 
oM system, or by the MoousilF of-tlui j»res«‘nt <lay ? 

''I think at the present time they have hardly a correct idea of wliat a Maho- 
medan .Judge might be. Th<? Kaxe(^ was originally the .Judge of the Mahomedaii 
law, but under our system the Kazee is merely a name for tw'o kinds of officers ; 
fone of those oflicers is, in fact, very like a notary; he is a person who makes 
contracts of marriage and other kinds of deeds: that is the ordinary Kazeo 
of tlm Mofussil. The Kazee-ool-Koozzat, or the Kazee of Kazeos, is the namo 
igiyon to tlie head of the Mahomedau law officers who resides in Calcutta. 

K 3k 4 4080. Would 
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A 4 4080. Would thej prefer to have their eaees decided hy a Native who ahoald 

bear the ease orally and decide summarily upon the spur of the mom^t, or to Wh 
lath Awd'iSaa. taken down in writing, with all the complications of Enj^ish proceedings, 

’ * as is the practice at present r 

I think at present they would prefer to have things go on as tliey m*e : it may 
l)e that fioin a distrust of the .Tudgo they would prefer a system wfaic;^ left a door' 
of appeal open to them ; hut I do not think it follows that, if they had perfeot 
confidence in the .Judge, tlu^y would not prefer a summary mode of decision. . 

4081. E.arl of EllcnhorMigh.'] If a mercliant at Mirzaporo consigns a quantity 
of cotton to a niertdiant at Calcutta, an«l a dispute arisc's between the consigner 
and the consignee, hy what' law is the dispute settled; by the English law in 
Calcutta whore tlu^ consigiu?e resides, or hy the. Alaliomcdan law of the conf 
at Mirzapore; or is it decided partly by one law and partly hy the other? 

That ijnestioii would veiy much depend nj)on the C’onrt in which the case was 
tried ; if it were tried in the Sn])reme Clourt, jis it might he, the Suj)rome Court 
wonid decide according t.<» the Kiigiisli law; if it were tried in the Mofussil Courts, 
they would decidt', not hy the TVIahomedan, which would be inapplicable to suc|;i a 
case — tins is just one of tlic* case's for Avliie^h there* is no law— and it would be 
elewieleel accoreliiig to the neitioiis e)f es[iiity and ge)oel conscience of the Judge. 
Since your Jjorelsliip has alludc'd te> that )iarti(nilar kind of etaso, I may mention 
one somow'hat similar, which oce'urn'd witliln my own knowIe*dgt\ A qimutity of 
indigo seH'd was purchaseel Ijy an indigo planter from unK'rchaut at Mizapore; the 
Me.H'el was sent dou ii hv boats upon the riv(*r, and as the inilige) planter got rather 
impatient, for tliii seuse)n was {wlvane'ing, he sent boats to ree*tnve< the seeMl, and 
in the process e>f transliijiment the ses'd was lost. I'hen a suit was brought for the 
ju'icc of the se'esl ; it le'd te) very gre'ut e'luharrassment : em whom sliemlel th «5 
resjwMisihility for the loss ivstr Atrording to the Civil Law, aiiel I believe the 
Eugli.sh also, the risk is u]»on the purcliasm*. According to the Native idi^ the 
rtwponsihility was regulat(Hl by the fsu't of the delivcuy or nou-dclivory ; there was 
a great deal of evidence thendoro adduced ,on the one side to prove that the seed 
wjvs delivered ; that is, that the boatmen of oiif' party had <lelivered it to the hont- 
iiK'U of the other party. There was a great di'al of evidence on tlie other si«le to 
jtrovo that it was not delivered ; and tlieii collateral questions were rais(?d, questions 
tvhich would not have occurred uiuler eitlier the Maliomedaii or the Civil Law, 
hut which were ra.is<'d because no law' was applit'ahle to the case; I mean ((uostions 
of custom. I'he ]»ersou in the Lower J*roviuct>s ad<Iuc(!d evidence to show that hy 
custom the risk was upon the seller. The j>ei’sou in tlni Up]»er Provinces adduced 
evideme to show that hy custom the risk was upon tlu' purclia.ser. 

^082. Where was the case tried ? • 

It came by appeal to the Sadder Dewamiy Aclawlut at Calcutta. TJhcro could 
not he a stronger case to illustnitt' a great <leal of what I fe.'lr I so im])€'rfectly said 
yesterday, as to tlu' (inct'rtuinty ui'.d sojnetimes the practical iuconveuieuce which 
arises from the want of a settled law. Your Lordships will observe that in tliat 
case, if there had Ihsui the Mahomedan law, the question w’ould only have beeu 
one of delivery or non-delivcuy ; if there had been the Civil Law, there would have 
been no (piestion at all us to whether tlu! goods were deliv(!red or not, but the risk 
■would have been with the inircliaser ; hut as there was no law' at all, there was a 
variety of collateral questions raised ; ami the truth is, that there was no end to 
those questions, and tlu'i’e is no end to siu'li questions in a great many Cases 
Avhich do oc<*ur; and those are just some of the practical inconveniences which 
arise from the Avant of a positive laAV in India. 

408.^. Lord Mojiiea"le of Brandon.] You speak of that ca§o rather as" an 
illustration of a princijilo than being a solitary ciise ? 

I give it in illustralion of a principle : it is a solitary case upon that point j .bqt 
questions of the kind* aa ore constantly occurring in my ]>ractice, questioiia in wUcli 
1 ha<l sometiuios to argue the original jirinciplos of sale, what constitutea a sale, 
tor instance ; and if I AA'ere to ask the question noAw of any man in India, he cOuld 
not toll me Avhat a s:ilo is, or Avhether it ini]tlies any Avarranty of the thing i^ld 
or not, 

4084. Karl of Elhnhoroujfh.'\ W’'hat is the laAV Avith regard to bills of ckcli|i|cigo 
or hoondies ? . ■ . 

The boondic is an Indian document; but documents of the same kind we^'fh 

mdsience 
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iHxitHeiice undi^ the Mahomedau iaM'. There is no law partienlaiirly ftfiplfoable to M, 

^ case< The transaction was rather an irregular kind of transaction; laittho 

hoondies aio cm|)loye<l in trade in India in the same way as inland hills of i-tli'AmU'ilat 

exchange ; and at Calcutta they are protested, and notices of ju'Otest given in the * 

^ waal^fonn, as if they were English bills of exchange. I am not aware tl»at any 
'case has arisen in the Mofnssil Court nyion them; hut that is one of the points 
Imtful of a gieat dwi of litigation and a great many ditiicultics. 

4085. How would such a ease as you ha\e mentioned be dealt with at 
Benares ? 

1 cannot answ’er your Lordship ; 1 think the Judge would try in the best way he 
could to doeide according to equity and good conscience. The ndos «*f English 
kw’,*wliich would proliably l»e introduce*! into tlie case for tJie j)iuiiose of 
embarrasssing him, might embarrass liim ; hut if ho were a man of good sense, ho 
would reject them, and «lccide according to his own notions of what was just. 

4080. Then every Judge might decide the same ]»oint in a different way? 

He might do so ; tlmt is another gi'cat ineoi)veniriic(> ; that is another exerapli- 
fidltion of the great <lifferenee of opinion which exists among the Judges. .The 
best men, tlio men of the greatest talent in the servic*^, , sometimes cannot tell 
which w'ay to dwido a case, and when a case comes l)efore them, they have no 
cdininon standard, ami, of coui*se, esich man takes his own particuhvr view. 

4087. ChainmnJ\ Is there not unifonnity of judgment obtained by the 
appeals ? 

Uniformity of judgment was formerly obtained by the concurrence of two Jmlgos 
on the same point ; now that unitbi’Juity of judgment is secured by the ease Iwjing 
sent, in the first instance, to three. 

4088. Earl of Ellenborough.] Are not the Judges fre(|ueiitly in the habit of 
deciding upon a teclinieal point, so as to evade the merits of the (question ? 

* I am afraid there is a goo<l deal of technicality, or rather there was a good deal of 
fechnicality in the 8mhler Dewanny ’Adawlut, and ineouveuienco arose also from 
that cause ; but I could not well say what the technicality was ; each man seemed 
to have a teohnieulity of his own, the most difficult of all technicalities to 
deal with. 

4089. Chairman.] Yoti stated that there might be several different decisions 
upon the same point by different Judges ; would you think it desirable that there 
should be some Court of Appeal iti India for the purpose of settling all those dis- 
puted points, so as to jwevent discordant juilgnients beijig given in the different 
Courts ? 

I think no Court of Appeal couhl (lecltTo those points ; they are points of law 
which must be previously settled by the law, in or<ler to i)e justly deci*r(.sl after- 
wards. Suppose a (juostloii ariscis of warranty or not warranty, if it is determined 
fbr warranty, it may he unjust ; if it is detenniiied against warranty, it may be 
uiijust, till the law has determine*! which is to bo the rule. It appears to me 
that there are many cases that occur in which it is impossible to decide without 
having some previous rule of decision. 

.4090. Lord Broughton!] Have you the a*lvantage of having reports of the doci- 
aiona in the Courts ? 

There are very full reports of the decisions in all the Courts, even tJie lower 
Courts as well as the Sudder Dewanny Adawlut. 

4091. Are they publisho*!? 

^They are; they are published verj' regidarly, I umlerstand. 

4092. Earl of Ellenborough.] Do you thluk the want of a^precise law as to 
hoondies has materially restrictetl their use ? 

I cannot TentuTe to say that. 

4093. In point of fact, they, are used to a very small extent compared with the 

extent (ff tho transactions of the country, are they not ? , 

' I think they are used as far as they are required for Native purposes. 

4094. But not for Government purposes ? 

They are never used for Government piUT> 08 Cs; the Goveniment never remits 
UKTPOy in that way. 

(Sip. 18.) 3L 4096. Can 
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4!Et&ll;*Ca)i fm assign my rnasm why the Cvovemnmt jE^uld rmjit «aipu«^, 
in time manner, if it couM do so safely, thereby avoiding tdl the m^nae^jwid incpor 
- vmiience of 'sending large escorts of troops with treasure from ,one ead<^ 
country to the other ? 

Tliei-e is no objection to it, but I believe it has never been the practice of the. 
Government in Calcutta to risk money upon mere personal security ; where money 
)s a«Ivanced, as it is in Calcutta, it is advance<l upon bills of lading and doon* 
meins as they are called, not merely ujxin personal security, Miiioh a hoondie 
woubl be. 

401)6. Do yon think that the estahlishraeiit of a fixed law with respect to 
hooiidies w’ould fiuulitate the operations of the Goveniment In transmitting money 
from one part of the country to the other, and so avoid, to a certain degree, the 
necessity for sending parties with treasure r ^ 

I think that a fixeil law for the particular transaction of lioondies would be one 

element in the larger question of whether the Government would he inclined to 

remit its money in tliat form or not ; it would make the document better as a 

gofieral means of transmitting money; hut I do not thiuk that of itself would Jjfe 

suflicu'ut to induce the Government to remit money in that way. 

* 

4097. Coni hUphimtone.] Are not the liooiidies, generally spelling, very scra- 
pulously paid, and are not all transactions connected with them considered very 
binding ? 

The, hoondie is very geii'a-ally jiaid upon presentment iu Calcutta; hut I have 
known many iiistaiu es in whicli hoondies were not }»aid ; it is the coimnou prac- 
tice ill attoriiex s’ offices to treat them as hills of exchange ; and there is a good deal 
of protest in <'ousequeiice, as ujion ordinary hills of exidiange. 

4098. Are not thi'y generally a safe means of remitting money ? 

The hoondie is a safe meiuis of remitting money If you are sure of the ci-edit 
of the person uiion whom il is drawn, and by whom it is drawn ; T think that 
generally lioondies are not drawn, exeejtt hyqiersons of good creilit ; hut 1 do not 
think any general reasoning <*an he foduded upon tl}em as being always good, 
because I have known a gi’oat many instances in whicli tlnw wore reejuired to he 
protested. 

4099. They are cousidereil in India as safe a means of remittance as hills drawn 
from oiu* large town upon parties in another in Europe, arc not they r 

1 should say so. 

4100. Lord Wiinfbrd.] You wen* asked just now if there were any regular 

reports of the decisions of the Courts;. you stated Unit tluTc were; sire there any 
digests .and treatise.s ii/ion the combined Msdiomedaii, Hindoo and Regulation 
Law ? ‘ ^ . 

There has been latidy jHiblishcd in England a Digest of the Decisions of the 
Sudder Dewanny Adawlnt and of the Privy Council upon Indian caaos; that is 
the only general digest that I am aware of. 

4101. Lord Broughton.'] There is no iligest of the Mofnssil decisions? 

No ; I do not think it has gone beyond the Siidder Dewanny Adawlnt. 

4102. Earl oi flarrowbp.] Are there reports published in the newspapers as a 
matter of interesting information to the public? 

r do not know wliat may be the case as to reports now ; when 1 was in Cal- 
cutta the reports were confined to selected cases of the Sudder Dewanny Adawlut ; 
at that time there were several reporters who selecteil oases, and after careful revi- 
sion they w'erti printed. , 

4103. Were those distributed through the country for the use and guidance of 
the inferior Judges ? / 

r believe not ; I rather think they were published like other books, and woald 
he for sale. * 

4104. It was at the discretion of any Judge to possess himself of them? 

Yes.* 

. 4106. You stated yesterday that you considered that the remuneration to the 
Vakeels was inadequate to secure the seiwices of the best men to constitute a ; 
have you any suggestions to make as to any alteration in the present mo^e of 

remuneration. 





i^Mitin<ftriii^n,*'^‘0^ tlie ebm^ which should be punnied thOrfMofiose ftf hbiiaiihiig 
u heitter Bidrt'' . ■ ■ y. . 

Tlie rehiuncratidii -is now fixed by agreement of the parties, but tte 1 mentioned, 
it follows vtjry ^merally tho old rates; those rates are still retained fin* the laiipoiBe 
, of regtilating the costs aiiich arc allowed to a supcessfol jparty ; the sttocossfol 
pairty is allowed no more costs than tho rate of lee, according to the old standard ; 
that has very much Ihe trffect of keeping down the fees to the old standard. Which 
is Very trifling in minor cases. 

4106. Etvrl of Eilenborougk.] What income could a A^ikeel make in good 
practice r 

A man in first-rate practice miglit make 4,000 rupees a month, hut tliat would 
be by securing much of the best ]ira(Jtice, and it is the minor practice wldtih I am 
alluding to ; tlie Government lias always Ijeen in tluf habit of paying fots according 
to the old standard ; and in one of the cases ij» wliich I was employed the fee was 
seven annas and two pie, which, aw your Lordship is aware, is under a shilling. 
In the heaviest eases which come into the Hudder Dewaiuiy Adawlut, and those 
which give tlie most trouble, the fee is the least ; *1 refer to cases of special Appeal, 
in which there are two distimd recortls. 

4107. C/iairman.] Would you suggest that there slunilfl be a general alteration 
in the scale of fees to be pnitl to the Vakeels, or should it l)e left open to parties 
to swure the se^^'ices of a Vakeel upon such tenns as might lie agreed on between 
themselves and him ? 

I think there should he no interference lK!tweeii the party and the Vakeel, hut 
it should be left entirely to unrestricted agrtsement and competition ; but I think 
reasonable costs should he given to tlie .successful party ; and if that werti done in all 
cases, 1 think it avou 1«1 have a good effect in regulating the amount of fees generally. 

4108. Yon think the conse<piencci of the pi'escnt state (d* things is, that jmrties 

kre not able to command the services of the best men to establish a Bar in those 
Courts ? * 

Therc are a few men who are sufficiently paid under the prus(iiit system by 
engrossing alf the higher class of cases ; those men do not take tho small cases ; the 
small cases go to inferior men, and the effect is, the general inferiority of tlioscBors. 

4109. Earl of Ellcnborough.'} Are there too many Vakeels for the quantity of 
business ? 

There area good many Vakeels wlio have very little if any business at all. 

41 10. Tiiat must tend very much to mluce the fees, iloes not it ? 

J dan? say it has that effect ; hut a good .VaktK*l is not much affected by it. 

4111. Cfiait'imti.] With a view of selecting the Judges from the Vakeels, can 
you suggtsst any other method to he pursued for the purpose of securing greater 
respectability and greater efficiency in the Bar? 

I think if the appomtmont of the Native Judges were made generally from tlie 
Vakwls, tlmt of its(?lf would liave a very important effect in improving tl)e general 
4 ]ualificatious of the Vakeels, and it is to that 1 allude cliicfly ; I think it is of the 
greatest importance, where a professional agency is interposed between the Judge 
«md the suitor, that the professiouiil agency should be of as high a character jw 
possible, an^l everything which can he done to st>eure the (jmdification of that pro- 
fessional agency should bo done, for 1 look upon a Vakeel sm being nearly as 
important in the administration of Justice as the Jmlge hitusc?]f ; in point of fact, 
it is well know'll that the administration of justice in England depends tuiiob moi’c, 
perliaps, upon the Attorneys and Barristci’s than it does upon tho Jndgt'S. 

4112. You think it is very important, for the puipose of obtaining such services, 
that tin? Government should be abl<* to liold out prizes aud rewards to them in the 
shape of appointments to the higher offices in the mimiuistration of justice ? 

D(?cidedlv. 

• 

4113. Lord Monteagle of Brandon.] I uuderstooil you to suggest that a greater 
amount of legal education might he advantageously given ? 

Yes. ' , , 

4114. Do you consider that that additional amount of profeswonal education is 
capable of being given in the colleges at Calcutta by any increased development of 

their iiowers ? „ , . , 

(20.18.) 3 1-2 ^ I think 
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" W^U%iBksie I t^ink a Professor of Law was appointed at the Hindoo OoUeige^ hut how he 
\i^.' * has succeeded I cannot sny. My own opinion is, that the best couraeof .l^pd 

s ; ' "Tt? education for the Natives would be, first, to give them a law, and then to require tStem 
iiStb April 18^3. make themselves acquainted with it, and with all the laws they jnay be required 
" to administer. I will take tins opportunity, if your Lordships wift permit nie, to , 
revert to a point which 1 alluded to yesterday, the oxjioaition of the Native kwh 
by law officers. I mentioned yesterday, that the Native opinion of those law 
officers, j>articularly of the Pundit, was very low. I think that the time lias 
fully arrived when those officers might be dispensed with, and that every English 
.fudge, at any rate, should be required to know the Hindoo law and the Maho- 
mcMkn law, at least in all those cases in which he is required to aiiminister them. 

4115. Do you think that the existence of the stamp duties is injurious to the 
administration of justice ? • 

That involves a question of revenue upon which I M'ill not venture to offer an 
opinion. It also involves this t|uestion, whether the judicial establishments should 
bq supported by the suitor in any w'ay or not. That [ think is a large question, 
which has no particular connexion with tlu* administration of justice in any country. 
Ujion that <|uestiou I do not venture to offer an opinion. But it is known that 
the o])cration of the staiuj) duty upon a[)j>eals is an obstacle to appeals. I have 
already said that T consider the door should be kc])t as wide open as possible for 
ai>poals ; and, tlnirefore, though the institution stamp should bo retained for the 
jdaint.in the first instance, it should be abolished certainly for apjieal. 

41 1C. Under the present system of stsimp duties, a])art from considerations as 
to the expediency of casting iqKni the suitor tin? oxi)en8e of administering the law, 
arc not those duties so imjaised as to press with peculiar hardship upon the 
smaller suid less important class of cases ? 

I think they imist do so in this way. I believe the stamp upon jietitions and 
all <locttmonts is the same in a smaller suit as it is for a greater suit, it j)rcssea 
therefore with greater weight upon the sinalhn* ease than iqion the larger. 

4117. hovd At ]»rcseut the use of too low a stamp vitiates legal 

do(niments, does n(»t it ? 

I think the rule is, that no Judge can receive a document which ought to have 
a stamp nidess it is ])i‘opcrly stampe«I. 

4118. Would not it be a bett('r mode to punish an offender by a fine, tlian to 
pnnisli an offender Jigaiiist the fiscal regulations of the country, by vitiating the 
ju'oceedings ? 

The only case to which it seems to me that could ap])ly, would be where a docu- 
ment had an umlue stamj) upon it, or no stsimp at all, and then there is the same 
remedy under the stHiuj) hiws of India as exists in this ebuntry ; the document 
may be jiroptirly stam])ed upon ))ayraetit of a certain increased duty, j The .Judge 
would rejwt it, telling the party you must get it stamped. 

4119. Lord Wynford.'] The suit would not be stopped, but the document 
might be carried to the Stamji Office and be afterwards restampeti, upon payment 
of a fine ? 

If a document were offered to the Judge unduly stamped, I think he would 
return it to the party and tell him to get it stsunped, ,and he would stay the 
proceedings till it was profierly stam|)ed. 

4120. Earl of EUenborough.'] He would take another case and let that stand 
over, would he? 

Of course he would do that. 

4121. Can you ])ro^ue^ any letter in evidence without the payment of a fee? 

To my recollection letters are never stamped. 

4122. Lord Monteagle of Brandon.] Ts there uot.a stamp upon every document 
exhibited or given in evidence in the cause ? 

I caqinot at this moment answer tliat question very distinctly. 

4123. Earl of EUenborough.'] Ts the stamp required in a suit of 1,000 rupees 
only twice what it is in a suit of 600 rupees ? 

'Die stamp upon a suit of 500 rupees would be 32 rupees, and iiie stamp upon 
a. suit of 1,000 nqiecs would be 60 nipees. 

, 4124/ The 
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4124. The ataStap duties vary materinlly at the <Ufferent ij^jr^ieid^ pot 

they? ■ ■'•■, . ' ■ * ■ ,,,... i ...>. i' 

lliat I am not aware of. . ’ 

4125. tiori Ashburton.'] Do you think ZemindarR might l>e emplojfed in the 
* lidministration of jnetioe in jietty cases with advantage? 

i think not. 

4126. Earl of Hurrowhy.] You think they could not las trusted in the countiy 
districts with a power of suinmarj’ jurisdiction ? 

I do not think they could. 

4127. Are you aware that they do jiractically exercise jurisdiction among th^- 
selves ? 

I believe they do, but it is a jurisdiction of violence, I am afraid. 

4128. You do not think it would be desirable to regulate that, and admit them 
under certain restrictions to exercise judicisil functi<«is ? 

No ; I think, as a general princijile, 1 would have no jurisdiction except that 
which proceeded from thc‘ authorities of the country ; no here<litary Judges nor 
any private .Judges of any kind. 

4120. Supposing some of the jirincipal gentry of the countiy were entnisted os 
in England with the functions of Justices of tlu; Peace under a Commission from 
the Crown, would that be productive of advantage, in your ojiiuion ? 

T do not think, at present, there are the elements for it in India. 

4130. Yon do not think there is an}' educated class among the resident gentle- 
men of the country fit to be entrusted with such functions ? 

No ; I should say thaUthe countiy gentlemen, as they may’ be called, are less 
educated and less qualified for the performance of such duties than many of their 
<|ej»eudents. 

4131. Lord Mont-Eaglc"\ Do not.you think that jiossibly such an cmplojunent 
being open to them might induce them to improve their education ? 

r cannot say that T tliink that alone Avould have that oftect; perhaps, with other 
causes, it might induce tlnmi to iinjirovc their education. 


The Witness is directed to withdrau'. 


Ordered, 'I'hat this Committee be adjourned to Tuesday next, 

J’wo o’clock. 


'Si.'" 
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LORDS PRESENT: 

Lord Momt-Eaolb. 

Lord CoLCHESTKB. 

Lord Wharnclipfe. 
liord Asnui) uton. 

Lord Stanley of Alderley. 

Lord Mon teaole of Brandon. 

Lord UnocenTON. 

THE 1.0 RD PRESIDENT in tlic CKair. 

* Evidcficf^ on the 

Govcrnmenl of t 

Indian Torritoriei 

THE REVEREND ALEXANDER DUFF, D.D., is called in, and examined -Rg”- 

as follows: ^ igih April 18,53 

4132. Chttirman.2 WILL you be good enougli to stale to the Committee how 
long you have resided in India? 

I went originally to India in the year 1821) ; 1 have re.sided there chiefly since, 
though T have been home once before this. 

4133. In what capacity have you resided in India ? 

1 originally went out as the first ordaiiipd minister of the Established Church of 
Scotland, being sent to India specially in connexion with the great enterprise of 
improving the moral and sjnritiial condition of the Natives — in short, as a Mis- 
sionary. 

4134. You have devoted yourself to the objects of that mission ever since? 

Ever since. I may state that one great object which the Church of Scotland in 

this department had in view from the first, was to endeavour to institute picans by 
which, as speedily as possible, Natives themselves might be raised up, who might 
he qualified to become teachers and preachers to their own countrymen. This 
involved therefore a considerable extent of educational apparatus, and various 
educational processes. 

4135. From the position which you occupied, w ere you much thrown among the 
Natives, and did you obtain thereby a gi’eater acquaintance with their cliaracter 
and feelings Jhan perhaps some of those persons who were acting undm* the 
Company's Goverimient could acquire ? 

Yfes ; I was continually, in fact, among them. The object of my life was to 
endeavour to secure their improvement in various ways, and therefore I was con- 
nected with most movements in Calcutta; which had in view alike their temporal 
and their mental and moral improvement ; in this manner I was greatly mixetl 
up with them in various ameliorative proceedings. 

4136. With what parts of India are you l)est acquainted ? 

I luu heat acquainted with Bengal, though, in point of fimt, I have visited many 
other parts of India ; the Northern Provinces, as well as Scinde, and diflereift 
parts of the Bombay and the Matlras Presidencies. 
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4,187. Have you any knowledge of the Native lajigu^eg?^ .. , , .: . , , 

,Wlth i|iiplee, the vemaoular huignage 

acquainted.'''’" • '".t ■> ■> 

4138. Can you give the Committee any'genertil information ’ as to ^heiiystems 
of law which are now administered in-Iiulia? ' " ' ■ ■ 

There are, in fact, at tins moment in Bengal four great systems of Imk which 
are rt^larly administered. When our Government assumed the Dewanny^ as it 
is called, it was allovred to the Natives themselves to administer law just as tliey 
were wont to do, but endless corruption and confusion arose from, thiSt and at 
last the Govenmieiit was led to consider what it might do in the way of improve*- 
ment. It was in the time of Warren Hastings that this resolution was taken, and 
I may state tliat it is on record that the great design was on the part of qur* 
Govemincnt then to administer the lawgenemlly to the Natives of India according 
to their own usages, but always w'ith a distinct reservation expressed or understood, 
that it should be competent* in some way or other for the sovereign })ower to- 
modify or alter the provisions <jf those laws, ac(?onling to circunistancos. Th» 
words ** as closely as j)ossible,” or stune expressions of that kind, have generally 
been iiitroducqd, with reference to Native usagijs and institutions. At the same 
time there Avas a Supreme Court established in Calcutta, with a vimSr of admi- 
nistering justice to British-born subjects and to all tlio Natives of India Avithin 
the limits of Calcutta. This led on to the aiJminiKtration of j)itrely English law 
to British-lMMii aiwl other European residents in Calcutta ; and with respect to 
NatiA'es, in matters pf inheritance, contrac,*, Ac., the Mahomedan law to Maho- 
medans, and the Hindoo law to Hindoos. Beyond Calcutta the purjmse was to- 
administer the llindoo.lnw to Hindoos, and tlie MaIiome<ian laAv to Mahomedans, 
but subject to the rules, ordinances and regulations of the Supreme Goveniihent, 
It M'as ahvays implied in connexion Avitli those Regulations, tliat the Hindoo or 
Mahoniedau laAV might he modified according to justice and equity. Hence arose 
a ncAV system of laAv, compounded, as one might say, partly of the Hindoo and Ma- 
homedan law, {)artly of original rules and ortlinnnces, and partly of the modifica- 
tions brought about in conse<pieuce of Government - Regulations, lliis is the 

system of law Avhich hiis been administered to the Natives beyond Calcutta, that 
is, to Hindoos mid Muhomedmis. On the other haiul, no provision Avas ma<le for 
other classes of British subjects there such os Jews and Annenians and East 
Indians ; no Iuav at all Avas iiistitutcil for them ; in tact, tJiey liave hitherto been 
without laAv. The coiisequciicc has been, that in Calcutta the English law has 
been administered to them by the Supreme Court, and beyond Calcutta sometimes 
the Mahomedan law is administereil, sometimes the Hindoo law, and sometimes 
the law of the country of Avhich they may happen to be Natives ; so that, in fact, 
they have been left Andiolly without any fixed laAv at all. 

I 

4130. What, in your opinion, would bo the best Avay of putting an end to the 
confusion AA’liich has arisen from that cause t 

Doubtless, the most direct and the most reasonable Ai'ay would be, to iiwtitute 
at once a simple code of law, criminal as well as civil. There Avas an attempt 
made a good many years ago to improve the criminal laAV, and there was a code 
prepared AA'hich never has yet come into ojtcration ; but one simple code of criminal 
law might suflice, according to my imiiression, for all classes, provided it were 
sufficiently simjdc, M’itfi projier explanations. So as to the civil law. Wo have- 
so tuauy systems, that the great object should bo to simplify and codify them. 
That could be done in India, or it (*ould be done in London. The materials eacist 
for its being done in either platHi, if ]>roperIy qualified men were appoanted. 

4140. Would there lie any difficulty in the translation of such a code ? , 

It would very much depend upon the language into which the translation might 
be made. There Avouhl he some of the vernacqSar latigiiages not so wdll adoi^ed 
to such a translation as others. In the first instance, the language best adap$M tp 
it of all the vernaculars Avould be the Hindostanec, because that has been so much 
employed already in connexion with the laAn*. At the same time, all the vemaetdftr 
languages are in the course of being A-eiy greatly improved. Many tnuu^ions 
have been made into them now of vvorks of various descriptic^. partiotladly of a 
toUgious kind. Grammars have li^ninoned, and dictionaries have been 
in them, so that they we idl in course of impirovenieat , 

4ui::te 
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4141 . IXiH lilf jAuidfioifitl I. ,, “ ;■, r ■ ., 

into tW OtTcni^ hiMujiiintt jil| 

Iwit? ’ , 

Ifluo WtvH tlunt tln»y ll>c m A]fauh|(iteil. Wo fcr #i 1 
iRpp into the lani^twgp'ninl into llindopfittaiic^; kii) 

1 nmt preimml to ti'Htify. , t 


•41^. Tlmt being the ease, and no iiiiiioitU\ lH,*ingf fbaitt) in tmntilaiiitig intuit;^ 
and iudojh'ndcnt lan'N, vthat dilRcnlt> vouUl there Im* in tranahlting' a ctxlO 
(0 law« ft>nned of tliose indeiiendeiit Ians I 
Tl>e difficulty would Ik* pwdty natch the same in eltlu*r case. Wliat oup would 
look forwaisl to, is the fsict that these* languages are reulh uou in a stgte of transi- 
tion; and though they niay ntd he, any of 'them, tert perfect instmtueuta as yet, 
they are in course of hnpi'oveiiient, so that u ithin a retisonahle limit of years t'hes 
may he fit for the expression of ant ideas. Thej inajyiow he ctmsidt*n*d as iK'injf 
relatively very much in tin* ssmie state as the Kiiglisli language Ivfore tlio era ol* 
Kliaalteth. 


4148 . l)o toil think that tlie use of the Knglish language is udvauciug rapidly 
within the 4 *resuleney of Bengal anioiig the Nati'i’s? 

1 should su), in the l*resi<leiK*y of Bengal, it is tnlxuiK'ing with \erj gnait 
niqwlit} ; })articuhirly uithin tlw* last 2 d iwimit has done so. A bout the 
tin* desire for tin* knowledge of Knglish began to manifest itself, sjm'ially in tlals 
entta, and I should siu, from that^tiipe. the taste for its aeiiuishion has Imni 
a}>reading; indml. e\er\ year the ilesin* for it is incn*asiiig mon* uml more, so ^liat 
in an.> of tin* chief towns and \illages of Bengal, if lou weie to plant an hluglisli 
school, jou would immediately get itci‘ow(h*d with pu|>iis, whicii is a sim* indieation 
of tile gisiwijig iire^alenrt* of that desiiv. 

4144 . Do you consider that that e\tensi\<> its<> of tin* Knglish language among 
the Natiies is In'iieficial ' 

1 have no doubt that an acquaintanee w ith the Knghsii lauguugi* would Ik* ca]ial>le 
of o]K>rating most hencficinlly, ]»roAi<led, at the same time, wi* s{*i*uivd the iikwis 
of proper morhl ami rt*ligious instruction to tlie Natiies. I Imx* no faitli whatevei' 
in this, that a mere language, Ik* itwluit it may, cnnop<*rate heiieficiaily H}>art ftsuifi 
other considerations ; hut i liaAC no doubt there is that in the Knglish languagfV 
wlitch, if taught, would secure that icry end. 

4145 . Ewludtiig any moral effect which ciui he suppostsl to lie j)rodiKK*d ujHm 
the mind by a techni(*al knowUsige of the mucdiamsm of huigmige, uiinit no^ a 
knowledge* of the language which contains the lK>st works lioth in inomis and law 
and religion, lie of tin* first inuMirtance to tlie jiMjile of India ^ 

Most assuredly it cpight to 1k* so, and iiiidet projier mamigement would be so. 

414 fJ. Kail of EUenborough.] Do not you think it would be \ery advantiigli^eous 
to tnuislate into the Indian laiigiiagoa some of the most \aliiablc works iu JiTie 
Anglisli and in other Kuro]K*un languages which it would be most desirable to mako' 
known to them ? « 

Aasurodly. 

jr ^ 

4 d 47 . That eouhl be done without tetu’hing them KiigJisii? 

DouhtlcMS, that could be done w ithout te;u*hi% them Kiiglisli. 

4148 , If we did that, We should then make our own choice of the books wiiieli 
thi^Vould n.*ad ? , 

Ves ; but as long as th<* British Ooveminent is then* the paramount poW’crjUihern 
will of nisBOssity he a demand for the kuowkslgo of Kuglisli, and that being so, it 
us to provide for it iu the best way jmssilde, 

4 I 4 ». m it ewr occ'llr to yo 4 to consider whether there wow any iWNiit Of 
gilding n knowkxige of tin* English hingiuige to Natives in tho^lnghw sk|iiacf|l^ nf 
lUn,' most of tiie powons non- educated at the sehoids, exoqifo peflM|Kb^ h* Ik® 
(^IIWFtta iVeaidoncy, being. in an hiferior (*omlHion in lift*? ^ ' '« 

llidro is tHit> to bo said for the foople of» India, that Mlgk OUt Of Cildittlia 
and tW Ptieiddeticies; those who obuun a knowl«%o of the Bnl^ taiignago may 
iiM koi^ntg to tbn higher, monied, lor’liwiiriotiny to the 

notions of the people of Indk tiMN eiMtndt im said to *ii^ df 'tidnn, of a low 

deserintlosiu Caate is that which tWrn Mark's out what is diitlniKoitdted hi honouf 

dM and 
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j^qfod C( 

41iip* Are not tlioy very commonly sorva^ts employed abont the ofi 
O^ the^Mogistratos and in public offices? 

It M vety natimd that it shouldho so at present 

■41 &1. Aro not they of the lowest classes of sbcioty, geiiemlly 'speaking? 

They axo of ail descriptions, I should say. There are Brahmins connecitod 
•the Courts -as well as other' Natiyey. As tar as the Hindoos aresooucerhcitk thotiie 
who hold offices about the Courts cannot bo said usually ' to he of the '.k^Wt^ 
class, .].and in some parts of India, decidedly, the reverse is the case. I l^ave iiemi, 
ia tlm Madras Presidency, Natives of the lowest caste dealt with in siicUainaUit^ 
that they arc not allowed even to come into the Courts at all. Evoif when 
eyli^noe is taken, the oaths are administered to them outside. 

41$2J Did you ever see the school at Agra? «. 

♦ • 

41^3. Do you know wliat is the class of boys who attend that school ? , " * 

I have no doul)t it is of a very mixe<l and inisctdlaneous character ; and it is 
most natural tliat in the first instance the greater nunrber of pupils attending 
such an institutujn should come fnnn those official, mercantile, and other daBses,^" 
tlvKt are the quickest in discerning how proficiency in English stmlies will pfa'-' 
mote tliein in lit'di , 

dind. Mow would you proc<i(?d for the purjmse of inducing Hqiahs and Zennn- 
rtars. and people of red consequence in tlie country, to send their soils to an 
school? 

I am not aware, at this moment, that you could hold out anything in the; ferm 
of a general indummout-, which would operate alike in all places. , A great deal 
wcaild naturally dejieml on the ]H>rsohal influence of the English Judg^ and 
' Ala^idrates, and other functionaries n'sideht in tlie different localities. Biithdi 
offioiala have so much power in India, that if they w'cro to speak kindly to tlto 
I^tives,' and endeavour to jxiliit out the ailvantages to tlnuu of a eoume if 
English study, they would ho sure to 'prevail on a goodly number of therm lu 
thd. way* there is no question a great deal might lie ilone ; but as to auytidsg 
like a general or really efficacious system of influence for such a purpose, I de 
not know that in present ciixfumstaiKM^s itnybody could .organise it. 



. . ' 4.1 Lhrd Brmtffhton.'] Aro you aware that one of the propok^S ' 

, raging the acquisition of the English language was, that it should he a toa4.;^ 
'luilding certain offices? 

i am quite aware of. that; and in certain localities in India, such, a. 

' w'Ul act as a stimulus. , 'f , > , 

B^mp of (hforif.} Did you mojyito convoy , to the Comniij^,;,tiW(ij^J^ 
your opinion the result, ftir good or evil, of the acquisition by the N^ivWi, . 

htuguftge. would de|Mmd rather uimn the* use you led them to l|, 

thajft^h the fact, of their acquiring it"? t , . ^ 

Cibrtiuhly is very mnch wluit I moaut to say; and in tel^uhe 
vitms questJii^n, of course, 1 was speaking of Indlk its a vrlude : tlmto 'hi ^ 
imt |^t..inf«uok placds as Calcutta, Bouibay aml^ c^ibrsj'ithe indimoumiiidjii^^ 
th^ Idijslhh language held out by tlm 
sitiou being a fWport to^^ holding of offii^s iivould ho 

: 057.' Brandon.] Ar© ycu. awalmof 

Hardi^i with respect ,jto the todifleations.' ih :'i>omt,"of ' 

fi^niKsraons who wtw naadidatok''fQr ’.emdldj^nt M 'i' ■ ''''',4 

1 am.o’wjare of that '''i' .t"' ''i ' ''h 

■ ,, -i." .i' ■''■•ri '/if. 

, '41^®. 'Dunng the period of yoiir a^mihih»»q©'W^':|iBdhi;v^^ 
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IMU incr^Mip In the numherof Native# who haw he|i<^linpqintMi to Mtv w. 

omecv, and in the nutnbeii' of offieea in whiah they to 

aervftf ' »j 19th Apoi 

Cettidnif » 1 BheuW say abowt the year 182fl the imitnholt of Nwll'Wli h adpaKor 
offieed af tl^at and emohiment eouid not he Mid te Im onythinfr U Wtih 

to tnetwumi taken by Ijowi WiUioni Hentinek, they hate ktiMv 
adbimOd to office ; in fact, np to that Hjno they wertj 6nly occnpying' thevfilijj' 

MJost nieniid in many imiWMds ; tim only intiM>rtant o(^ in ‘mam 
oeciipietl by them was that of Native (''ornitiis-<ioner or Mi»<Mwiff, Imt Hint 
WM of 80 low A grade, and so ill })aid, and those who were aj)j)Ohit\^Hl to it of so 
'inferior n description, that it was in ip-eat disrejinte ainong tlm Natives} so iimdi 
80 , tltttt wlieii lionl W'iUcani Hentinek opinnsl up tins system of promotion <•00'* 

IieiPtcil with the Ondieial iJepartmont, and njipointed certain grades of Nali\e 
officers, Moonsiffn and Hndder Amins, and Principal hndder Amins, with IncNsved 
salnries, at first the sclnmie did not woik well, on tliis account, tliat theie were 
seaxs^ely any persons n*ally fit tofilltliose otihs's; l>ut bv Ixnd \V iMiam’s snmwsors 
the plan was followisl out vigormihly ; they were rigotonsli wutclicsl and prudently 
mioounigtid, so that 1 should say by this time those Nati\e Judges aoc|int them- 
selves, for the most part, gr«*atly to tln-ir own credit, and, I l)elie\e, much to tile 
satisfaction of the (rovenirnent. 


4151). Do n<»t yon think that the extended oinployinent of tlio Native**, under 
the authority of tlie (ioveninient of India, has a in'ct-isary tondoney to augment 
tlnelr di'sire to iiiid«*rstand Kn^lisli ^ 

Dunlitless, as far as that is (‘oiiceinud. 


4100. Atnl that tends to good? 

It may tend to goo<l. ^ 

A -fioi. Ill what resp(*ct do you <‘ousid(‘r it eouhl t<‘n<l to evil * 

®t1iat is a wide <j[n(*stion; I siioidd he idihged to go into sonic eonsiderahle 
explanation to answer it Hatisfaetorily ; I know young men m ('alcutta who, having 
ttitKinired H kiiow'letlgi' of the Knglisli language, and wlio from a certain natttml 
amiability of character, and their eontiwt with Knropisiiis wlio take an interest 
in them, have been led into channels of llunight ami channels of right feeling 
which have landisl tlicm altogether on a %pry imich higliet platfomi of mind and 
thongd't «nd fwling than they otherwis** eouhl have ocenpie<l ; hut I know a great 
niunber of a dontmrv diNcription, in reganl to wlnnn 1 eaunot honestly wly that 
their knowledge of Knglish has inipioved iheiii as imni 01 meiubers of soeiety; it 
kas no iloubt given them a knowliHlgi* of soiiH'thing whieli they did not possess 
before ; it has taught them something of Kuropegn science, ami mathtmutiefl and 
philos«>phy, amrUsl them to read Hncoii aitd< Milton and Shaksjieare, and variotis 
other authors, but at the saim* time I am hound to «ay that a large proportion of 
them do not appear to me to have iiujiroied in any way in their moral character} 
cm the contrary, in many resjiccts, thrown loose out of Jlindooism, and out Of the 
matraiuts of l'jind<»oi‘'m, tliev hav<* been toss<s1 very nnieli into a vortex of evil, 
Wiihlelli, if oeeasioii ealUsl for, 1 could desenlK* with some minutenew } it i8 that 
Ifilidh made mo qualify my answer. T[u' kiiowlisl^of English is capable, I tihonld 
tpija of lieing tuineil to grWt good or to grewt eiil, just according to the Mkieets 
and the nso which is miulo of it. 


Ih not sueli a danger eonmion to Europe iw well as to Asia; are there not 
iMMiliiy itistanceH in which iU-regulatisl education in Euroja* Ichds to the some results 
sfli^ ton have describeil ? . , , , t j- 

Ctertainly ; hnt T was answoring the question put to me simply with regard to^mua. 

41<K». Chaii^nn.] Yon have statcsl that you conceive the Natii os have shown 
aptitndo for the Judicial ofiiee ? , 

have. • 

4104 . Wind «lo you think arc the prhicipal deficiencies which tJmy Hvo also 
shown ; are tliey defects in point of intt*lligem*e, or of moral feeling f 1 

(biOOliiug of Hie matter as reganls their ofificiid cJmHu'ter, the grtsttt defect 
Iilthtmin di* ooorst' hiw been that wbicli arises from their Vwit of, proper le^al 
ttaining; no ad«|UBtc provision iiaving as yet beeJi made fbr «hat; youittg men who 
am to ho Mt aaidc for this JudiciaJ office are called on to oiwottntey a prOfeMloiml 
eXamiiiAMon, hot they m ^ atdily according to their OWn wifi and choice; 

W.) 3m® 
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r».4. Unff,Dp. thm k a. liook {trttiicribeO. wliich tbvy iihuO iinuttiMr, a kook wliitOi euiMaM 
—r . Civil* of tin? (l<>>QrnAi«M4; they we exwuinea ^tjim tiboiwv #fcoy,«iw 
yjitp Ai>n) tflMf. ^ ^ Itolieve, a i>reil!ty iUHHl|ii<>f 

nation, the) m*dve eertitiratCHof Otnew M regiuKile thoir kiionio(l|lfeOf tliuO 
of that liook ; tliia in a v«f«t inlprovenient on the pteviouH atate of 'thii)f9ft)i «till 
thm* i» no prootw b) >vlnch their inimlv way ho oiKawd, and their wihuit|iii4«' ' 
ill f•»m)exioll with tlio ^at ]>riii<*ii>l(¥ of jur|N]»ru<k'nvc‘, tlio prindidos ef> 
and the tans Of ovideneo, aiul sudi like; uU (liat wliioli would oiien the mind and 
^ivt* it exjtonHion and conijneluswixenow of grasp, i» nliolly Itu’king in oouiK'aioM 
nith tin? training of Nath oh for Ju4licial apiwintnieiits. 'Jliut hoH hoeu tlMr 

givat defieieac) tiH:lM*»to, a deficiency n Inclt uffoetK the intelligence, and iudirootly t 
the moral ftviings; coiiseqmsitly.the gusit ohjet't would Ih? to cstahlish in (]!idctfttii 
aiul other jdaces, oiu* or two ]H‘miau(‘nt fiuw lii‘<*tm'<s4hi]>s, which could lx? Httendod 
liy nlljiartics who aspire to .Indicia] oWices, , * 

4165. llotli hr Nati\(‘s ami Kuropeans^ 

A great deal should d<’pcnd ii|M)n wlieiicc the Kur«)jH*ai)H were to lx? a]»poiute*l $ 
if they art* to la* a])point(>d us now from this country, snivly in this country 1)efore 
they left, tlioy might acquin* a comimteiit knowledge of those gisieral jiriudpleH 
which e<Bif>tit»ito the science* of jnrisprud<*nce. 

41 GO. l>o you think that the pwulmrities of the Native churac‘U*r and feelings 
art* HuflBciontly eoiisidoii'd in oni l(‘gislatiou for India? 

ITie girsit «lesire of th<* Itiitish Cou'rnment all along has ))eon to consult thoQ* 
as fai’ as c4iusist(Hl with e<niity sml misoii; many of the ]K>eulianties of the ]KS)p!e 
of India are such that we. wllli our Ihilish and Christian fwdings, could scarediy 
(‘liter into them, oi appioviiigly recogul*»e them ; Imt 1 should say that tin* pisv 
dominant disposition has heeu to consult th(*m as far as prai'ticahlc. 

4107. Are tlieie any gt‘iieral comjdaiuts inadi* hy^Jjie Natives of changeJ^in J 
tlie law ? ' • " 

Of late theiv ha\e Jhh'ii such <*om]>lainis, and they liute l)(*('n'omlK)dH‘(l, T iK'lieve, 
in momorials addresstsl to tiu* Ooiornment m’this country, iKirticnlarly with regard 
to the law of inheritance ; there have he(*u comjdaints that that law has lK*(‘n 
altenxl] with r<*f<*n'oe(» to that point, I would lu'g to stat(‘ that my real conviction 
is that onr (Government has done iiothmg Imt what it was entirely warmntcsl In doing 
according to the s]tirit of its own original voluntary engagements; it;s owii original 
engagement, as fiir as we have a msud of it, is what has Ikhii alrt'ady indicutod, 
that it would iwlmmister the llimha) law to Jlinduos, and tlie Alahomeduii law 
to Mahomedaiis in all civil matters, such as iiili(>iitaiiee, Imt ij^*serving to itf«*lf 
always the right of making any sneli moditicatioiis or aiteratious as rcaaon or 
sspiity might in the course ol tim(‘,,suid with hetti*!* kiiowledgo, indicate to 1 h* 
lUH’CSSary; m truth, when our Covenimeiit nhsiuiied tli<* administration of justice 
tln'ro, it was protbundlv ignorant of what the Hindoo law was, or what the Hindoo 
usages W'crt*, ami it never did, nor ever could coinmit itself to upholding ovory« 
thing, whether liglit or vvioiig ; then* was always u natural and ]»ro]K*r I'csc^'atloti 
on the Huhjoet, e\pn*ssed or uiideiNtood. Accordingly, in |M)int of fact, wltOthoT 
we look at tile criminal law administercHl, which was the Moliomedan, or whether 
we look at the civil law, w(* find siwessive moditicatioiis in Imth to suit 
mthmai purposes; foi liydieAct of Parliament the Kritish Indian (Gov emiuout’wm 
empowered to uiuk(> sneii rail's, pidiiiaiiees and legulntious as should he doamed 
just and reasonahlo ; clearly iiiijdying that these might Ik* such as to hiodify the 
e.viHting law if found to Ik* not accoivliugto r<*aHon and equity; wo eveli as to iiihilMU 
tanct* in some lauts of 1 ndio, the law has iK»en materially altorotl long aga Yod trill 
tind in tlie Northern Proviuees one system of law (Mitakslmra), and in tlioBetj^ 
Ihovliieos another (the Hayabhnga); and they are in many reapeettevery diii rfnd Mt'r 
Til one of those sy^stems it was an csscsitial prlnciple^that ancestral pro|ieTty could hot 
ho alieuatc'd at all witjumt (smsnltiug the lieirs, expressly^ including not otdy thOM 
who Wt*r< horn, hut those who w'ere yet u)|l)(uii; and as this was uttoily' impoas 
sihle. the iucvitahle concliiHioii was, that inimov'ahle proiierty could not be alltniiititd ^ 
for any ]mr])ORe whatever. In the fxeo, howewf, of this stringeht lavr* 
(Government, on account of its proved httHjnitaldeuoss, decreed by*a BegulittkM Of 
1823, tliat Hindoo ancestral llmdeil |iK»}M?rty should be saleable by piddle aiiddokbttt 
satisfartlon of doenH** of Court, not only fbV lievenun due to GoverhtnOBti bdt otea 
for private debts ucufred l>y the oemiliants ibr the time b^ag. StA In tlBfitottf 
1832, instruction- went out fttm the Court of Dirbhtora, thu« «« hH 
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'•;t^eiii ’'be*iMh#iC3(Jiife^dW#Vv^ ^ , 

i&ttiili|^;*-li^ Of* 'far-'ORliiA pbwer ctmiilot) i 

il^<yfe(®|^he'”fca»t rejjc'«'«J of )the Cliiuii^^.wheni t1ie1^^^at>ivo'}’io>vi'c)r^ f 

wore eoinjmrativoty limited. WitU veg«rd to the B«%at 
’^ailid^lKO' <iid‘ alter law, so tliat,’tiL])OA rtio Htronjfth of that tooditleatioh'of 



given, if voqniml* mdi(‘utin|f 
tlsaii tliei« wore Natives who, ttinler the operation of tlmt o](naw„]iiMl ..forfeittKl 
tlreir pi-oporty, and liail mibmitted to the forfcitm-e. Nothing else has been «loiio 
’till within, the last three yeara U]k>ii that subjtHd. 'I’liat there was a eall for some- 
thiug mora Ixitug' done must be obvious, inusiuucli as tljo Nativo^ in the, A.Iofna- 
»ii», or. cotmtry districts, in ])olnt of faet, for nearly 20 yi*ars had enjoyOfl Uiis 
liherty <j^ . couscienee wilder that law, and inasimteh as the SupreiiK' Court is- 
supreme within the limits of Calcutta, and is bomnl ti> ailmiuister the HiiwUih 
and tho Maliotncdaii law to Hindoos and Mahomeilnus. 'I'h is anomaly canie to 
thht a Hindoo or a Mahomedan in t’aleutta ehanging his faith would Ik* 
comjielletl by a decree of the Supreme Court to forfeit his pro|K>ity ; whereas4f lio 
wteje Ontsi'dh what is calleil the Mnlirattn Ditch, Ite would, eonie under the ojiera- 
tibiV’ of the Mofussil law, and woidd not fi»vfeit' his proj»erty. 'rhis law also did 
not extend to the Madras and Bombay Prasideiu‘it*s. Tho existence of theto itno-' 
malios naturally led to a roconsideratloii of tlu> whole subject, .‘md in feet to the 
}>assing of that law which has recently been coinplaiueil of. but M'ln<*h is in shVfcf^ ‘ 
jjwtaiiee notliing more nor less than ‘a republieatum and <‘xtensiun« in. a.^'new and , 

. ]in|iroyed form, of the law of liord William Bentineh in the year 1832. - Thali. 

. bMug the casoj the British (Government has only just acted oiif tjie «‘ourse which it 
haa pursued* all; along of modifying dr altering or Suiwrstsliug the. Hindoo law,- 
a«^pordihg to its own view of what Is ct|uitable and right, so that tliere was up ’pledge , 
broken, and no compact whatever violateil. in reality, as regards the Hiiidoo%,’ . 
they leaat of all ought to complain here on this swemuit ; for vvhen our Governnieiid; . 
aasun^ the, administration, of justice in Bengal, it is a fact that the.Hiudooalmd, .; 
jirojicrly «f)oaking, no law of. their own at all. 'I'lie Alahomeilaus for centuries hod 
iusiuted- upon admiiiistoring tho Mahoinedaii law in all criminal uiiatters,tO':tihe 
Hindoos, and tho JMahomedan civil lavv to the Hindoos in all civil cases whe^’ a 
Malipmetfen hapjH'ned to be conoeriied. It was only in very minor civil cascH; in. 
'‘which Mfdiomeilans had no sliai'e that tfioy aliowts] them to consult a' llindpp 
Pundit. ^ that when our (Govcniment'assumtHl tlie administratiou of justice in 
Bei:^al»;the real historical order of the case is this, tliat our (.Govermneiit appegr^^ 
M the attitttde ofliencfactors toM-anls them, and rest<*ivd to the..Hindo(M!j. tl^.. 
Vi^hMi they had not possessed tor 6(M) yeara, namely, the yight, to lie judg^.h^!^ 
thpiytown law as fur as it was tVnind equitable. I nstead,. therefore, of (^|jriirip,g,,* 
tij^tn;ef rights ami liberties as far ns thev were ctmcernejh one Governmqnt,. 

any compact or treaty wliatsoever, sp\)utaueously uj>}»eared as 'the rt'atomis. 
.rights and privileges which they liml lost under the •Mahomedan -sw*^. 
this being supposetl to act injuriously upon them, 1 shopld state ffom. 
.nfc^iWoa'ledge of some of the lea«Ung jwrties vvho have, sent home certain ,;i»eti-: 

it did not well become tliem’to comi*lain of the, Ihritiidi Governme:^ 
*6sp©ot. Their own law as regards this [Mirticidar . matter is, that , the, 

/ .L ^ . f...!. 'nrxlj.fwijrki'k .iH’h.TT^lv's^kCL ' 


,,, , oMttty n>t«ses which, 

..IpiBi . W. castd, and therefore to a. loss 'of inlteritoice, ;Now;.-w^H|^|fifi6fc’‘=. 
‘ what spmb of tlip resiiootahlrt N^vos themafelvc*& have aveiwi^ '^j^h^, 

i« thfid« if jtlieir own- a*.w to be rigotowdy 
Sfe.plg l^attyo gentlemen of. Calcutta, the great 

found to lie -'in .-neality out of. r 

^ ffo ' thirt! -if tour-'<iovpr»ii*cHt' 

■■ to •them tholi^.', :di<H^ye 

> idd su^l kin^y' 




. imvtrn or BVJWJS'C^ ■ ■ 









mW,'' 

of th© .ft|n^ kiJMeqfi^ : tHeiif demisted' . 
mix8(l up "Vitli ©ndltess; MulttWui* uud , iiipeiutitkwis ^bfi^^daicwi. ^ ” 

GovUmmuut is iUAjmi^UK.to thfe N8tiv«»i MtJi\thd!t*,«wn' 'Mi''©^ 
desire, ft icnu’^udj^ of Euro|j©8n literatwre oud seisMieft; ^ ^hiS ' 

Eurt^^iftn: litipmtUVe and science undoubtedly up Hiw4ooi8U» t 
fftf IMS tife Mth of these ctludated people in it is eoatfcemed, so Hiat ft 1 

Natives have no longer any real fiiith in > the fundameiitaJ ^ 

laws and usages connected with their own religious igwtem ; therefore, sm^ ' 
fiduaJs cannot, conscientiously go thwHigh tJiose idolattwis ecteinonies 
for 'hii und^rsttoiding and heart they despise them, «nd often profess opeP^*i^ 
ait^ipt!^ them. Consequently, without the operation of some such new hiw is tifw 
reepntly totn]damed of, they woidd fell into this cruel dilenrtnar--eith©ri in 
'to i|ecure their inheritance, they must perform the prestsribed idolatrous rite# ft#^ 
olifoiUonies^ and thereby do violence to their own enlightened reason Und odpfepip 
mtcOi' or els«» they must, if they anj honest with reference to their bwla rointn WM 
<««isei^coi forfeit their property. Tlie time, therefore, I have no doubt is »W; 
distant when this new law will be regarded by themselves as, in reality ^ 
was htted and de8igne<l to bo, a great national deliveranee and a booh to them.' 

,.t 4*168. Lord You said that the practice of the Mahomeiisit 

Goyemment was to force the Mahomedau law upon the Hindoos in aU. eases wheto 
ft Mahome«lan was coitcemed ? , 

In all civil cases where a Mahomedan was conccincdr 


4169. Whait is the rate of our law at the present moment where Mahoniedhiis 
and Hindoos are coiicemcd as parties in a oause? / 

The Courts generally take the law of the defendant. 

Earl of Harrowby^] Under the Maliomedan rule, did a Hindoo jtorflfi^ 
his [property hy becoming a Mahomedan ? 

I am not acquainted with an actual case of the kind. 


4171.. Was that the custom or the state of the law ? 

For aught I positively know, that might have been the custom. 

' 4l72i Did the Mahomeduns permit the forfeiture of proj>erty by a Hindoo om. 
his becoming a member of their faith*? * 

I fttn not aware of any absolute law upon that subject. ^ 

4176. Was there a considerable conversion of the Hindoos to MahcsotediniSlil 
upon or subse<pient to the invasion of the Mahotnedans ? ; 

Undoubtedly there were a groat number of proselytisms. , , ■ ■ ‘ ' 


4174. You do not know whether •the ptoperty of the proselytes wte foHMfed 
ih;co'ntoqtteuce? ' ■■ ’'1^; 

• ;1 could never ascertain the actiud fact with absolute certainty. 

■4176. Bad of FMmborotigli.'] ‘Was not Mahomedanism ejclended rat 
cii^naistanee of the Mahoraedans taking the Hindoo wonut^ f j. 

No doubt tbftt operated to’ a great extent. 




Was it not extended by that means rather than by tlte cbaveRd^ 


At to conversion [in any pro.pev**«l^ df fti© term, that is, In imy;fmito 
mdontd intoMigeot eon^ict^,' 1 it was Very r»to indeed; 


g»«at tnnibevs of tlindo(w ‘%ere foto^dd to become 
.yielded .pliandyfroni self-interest.' * ", 

Hyy.. Eari of //oir^icliryi]' The' Mtdiontedimt wOuH 'hawi%'[-e«BlpiB4 
and 1 ^ 'the 'Same time'pHubih it, .wmdd they'?' ■' '' '!■’ ‘ '' 

C«rtainfy iwl I should suppose both at e^oce j »» 
itrcgidsrtiijrdn the pradtiises' 6f^dwdi»''Sac 
of,- 
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But wlwt I mmt in iut^eOiiig » wt* to wovey M|wt oft » ^ Sfv. 4. 

^ ^ Am not omtoio4 to wtato what iu]le op p««o|ie« % -rt^* 

thi^ nnuep the vpty peculiar oircmnstniceM of lOioif OnyiiMi^^ ill ‘S"^'*®*** **IS* 

Ipdlli; ft Pf^UWy varied wcordiii^f to the varyinjj obangee of tinnmmtm 

* ' of Bllenbwough.l Tlu* Mahomedau Ctoverhmeoit waft not ttdntSnMijr 

a IliW»euting Oovenimont in India on matters of religion, was it; aomA of tMf 
ihM man im oonuuandorH of thu arm) wnro IliudooR? 

* ITww® were very great variations in that ro«poet. Some of tho ISmporoD, wetfe 
wot only not jiersecutorh, but highly tolerant ; for inBtuiiee, Aklnir, he wax fitp 
O'hoad «f hia age, and was oven an oxamjde to Kuroptsin stnti‘Minen ; but Anrungw 
Oebe, on the other hand, was u gmit pors(*cntor. 'Jhis hsl nu* to any, that there 
WOW vwy great vnriationa in tho praetice of the Maiionieikii rulers, lu the case 
of Hyder AU, he was a great persecutor ; and so was his successor, Tippoo ; in hia 
time he used to xem^ the Hindoos by thouHondi,, and odinininter the rite of Maho- 
medauiani to titein, t)n one ofs^asinn lie suly<s*t(sl Ot),tMKt |>oor Native profbswra 
of tho KomlMh faith to the initiatoiy rite of MsdwnnedaniHin. 

4t1^9. CAfltrwo/i.] Does it ever hiyipts) no'w, that then* is a contursioii (if 
flindooH to be MahoinedaiiH, or of MalioiiMvlans to be Hindoob? 

lam not aMan* mjself, personal!} , of unyHuch eohOb; 1 should not, howovep, 
bo aui^rib(‘d if there wore oecasional nistauceh; thongli now the teiujitations and 
indfUt^nients are reelprocall} very feu . 

41 8d. You stated that there was another c!a<w without law, namely, the East 
Indians ; you mi^an the half-eastos, <lo you not ? 

I mean those who an* onlinaril} known in this country under tliat designation, 
though they themselves, fi^r vei} obvious reasons, dislike the appellation, )>artly 
as having no meaning, and partly as being Homewhai insulting to Ihom as k 
clatw. # 

41H1. Earl of Ellenbnrougb.'] What. name do the) take, then? 

The) have bad variouh iianu’s. Formerly, they sometinu’s assumed the name of 
fndo-British ; sometimes that of Kurasiaiis, a compound of Kiiropo and Asia ; bulb 
for many years past the name which they themselves have fixed on, and wldoh 
those who do not desire gratuitously to wound or hurt tliidr feelings woidd apply 
to thum, is East Indians. 

4182. Chairww.'] Do you considi'i* tliat tliev have any grievance besides that of 
having no law applicable to th<*m ( 

They thomstdves have undoubtedly often felt that tlu'y have been iiyuriously 
treated ; that is their intense impression, and I Iw'lieve not without eaUAO in 
many respects. They have been cut off \<*ry niueh from tlie Hyinpatliius of tl*OH0 
whose duty it ought to have been to ba\<* clierislu‘d them, and they luive been 
looked down upon and despistsi by otlu'rs whose* duf^ it was, I think, to have aided 
tlimsi in their struggles to raiw* themselves, so that m various ways they liavo had 
not a little to couipiam of. 

4183. An* they 1ooke«l down upon by the Natms as well as by the Euro- 


^Thoy are looked down upon undoubtedly, in one muiso, by the Natives ; thO 
KitlWft arc* governed very much by feelings of caste. Even Eurpp<‘ans #W 
N^filllkt in the estimation of the Natives; the name for ns is “ Mleejbaa,” or **un- 
lUjteatl " Wo have no caste, so that we all stsujd ]m*tty much in that respect on 
tho mfno footing. With regard to the East Indians, one initsl further say', that 
t|i<w4h they havt* been thus lookwl down on and despisisj, tln*j' have nntjttastiQn- 
iddy^'en making very great and laudable efforts to ruiw* theinst*lvos and improvd 

e >wa eOudition, and struggling too in the face of enonnous difficultly 
f niinglod very much with theni, heuigj,,drawn towards thi*m by the 
fdaneo of tl^eir being so midescrvedl}^ cast dow'ii, and having nojt}<?od Wr 
aantost Strugglos, my impressiow is, that they* Ijave to a great ektent |pv«h 
Ikl^tlon in the disehatgi* of various iinportont duties coimei*tpd with tlie |h»v<^e, 
tha indidal Jlopartment of the Government and in tho p«J4ia oflidcaj 1 WVft 
hijMt4 them ver* hW' Hpokon of by those undm- whom tboy wdw p%w?4, Thsto 
^ one Govhranp to fpdta, Lor^l Metedfo, wha tltom* Itod 

Wli0 pttMsmtoently tholr fritfwd ami * If t IPpf 0lf¥tto<l P* 

one ia»ii%meni wltli togard to tljo^v * W 

(|0.W,) 3 m 4 to 
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in one- bend -of brotberiy love; ^ Jt' 
eaiiied ,.by, .tho .doeoiiiion ■ of 'fbareifflteiff**'' 

^a^flL ''ilijii^nemi'amd. edbcatidn,' render this union al ^rOsi^- JlBfe^l^ 
j|i|i|i’'Wi'^'' respect to our Kative-.'bretiireni .wo can only hopSa 
|(i|?4n tinie bo aUinlounte^ by goo*! government and 
|&j|i^f no'naaaon nrby Entit 'Indiana _^and 

ia^&itf-tp .botlj, should not , be joined in the luost eondinl -dni^ l 

them should even exist. But if you# it(Oiiuitnniiy>j;;^_^ 
ll^^&iife, one • of nrhicU you ,lpyO -yplc^ipslgp 

tfj|Pij ^r''""-"3iiHgtn]g £rom wliat has come under my own obsennti'on>, 
y|^l |^y ,^inmhinidty^ lint winch tliere.is more respectability 

prl unwQitby conduct. In offipial alniity^d ^ciiatM^y^ 
and' in, iw pursuits (Ond profiessions, iii .a^-and.-h* arps,fjy^' ia? 
wmnh'eyeiy'. comihuipty nught,, justly bp^« ■ 'You..hait^^fl' 
^^^Ih 'the public business connected with tlie udniinistiialldh of-thiUi 
jij^.^iljis country ; and the acknowledgment of the value of ydui* cOnOp®^^ 
esteblished, is daily increasirig, and caiinot M oveittt^|y 
impo] 5 jant and bmiofieial insults” 

4,‘lS'ihdlr irambcryery gr<^ ... * , ■ U' 

l!fl %|bld fitoy there are about 20,000 in the IJeugal Bresidwieyr, 
SlifeiMd think there nmy be about 2,000 \vho afce ,viu'iou% 
illtwlttiieiit blfl&ce^ and in following different, usoftil and bopoumtte t**td 

laord Eiphinstone.'] Do jnn include in that numlK‘r tl^' 

isa'veiv' difficult matter often to'.distinjjti^- 
'they do become again iritennixeil ; but tm'lrO 
if^ju^SjlfWBse stand aloOf and separate fit>m tKdn|i 

’l|hli»^y included in this ilesignatioh, though, as I have shid, *thd 
•^^hotweUdrawii. ■ ■ ‘ ^ '-1'. 

'.^ ydu include ithcin ki tho'-numlaw you have, stated?- 
tf/^l^ the <j|iii6wtion applies to those who have hi tht^.PprtUjgUCi^^ 'tH^^ 

l^c half-mtes very much emplcyed1n''thu 
.they have- been ;gettittg more- into 'th<f ' 

'has bcW'ldt»g©thi^'«-E,^ 
:^Sp*:'i|(Jt;he’forg<^ :*ho, 'groat bulk; of 

do^n and degradsHh tdlleo 

's^^W'^^iv<!&vso^iBA'^i»ywoiioin'i^ngov.<^jW0in$ 

.''aad: not carhtg. what "became '‘^" 
iSlSfelhiltdd.'-'-ihi^he 'niidiii, i^i'Uritjbiiif^. 
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41i)l. L(^ WhamcUfe.'] Sltould you say that » rdw 

the ^imati^ in which those |>ersons are held by the “NatiyeSj aS with 

•^eiV ^tituation of Europeans, supposing them to be in the iu * 0 t*> Ap«* * 853 . 

That would vary cxcmlingly. Thei-o is no 'single assertion which <»n ;b6,IWf4e 
whi^^ woul 1 i u t/ all vaiicty ot eases. A great deal would depend upioB 
^9 individual. Tlu'ro are undoubtedly at this moment individnid 

Indians in Calcutta who have, by their good conduct and personal iufluefttj^ 
ni^ed themselves in the estimation of the Natives; so that the Natives regawl 
them very much as they would regard Euroiitjans. A great deal wouhl de^nd 
upon the individuals themselves. t«v 

''1 

4192. Ts not the residence of the East Indians very nmcli confiuiHl to the 
P^sidencies ? 

The great bulk of them is to be fonml there. 

^ 4193. Earl of Elknhorough.'] Are not the bauds of Native ivgimonts composed 
nf East Indians ? 

, They are, to a great extent. 

4194. Lord lVharncliffe!\ Do the East Indians liold manv civil aripointmcnts 

in the Mofussil ? u 

There is a proportion of tliem so engag(>d, iboiigh as yet they have been excludtwl 
iirom the bigbest oflices of trust and einolunient oceupit'd by'the coA'cTumtol civil 
service. • I think there may be seven or (‘ight of tluan who are J^rincipal Wndder 
Amins, and five or six wlm are Amins, and as many JVfoonsiffs, with a few Deputy 
Magistrates and l.)eputy Colk'ctors. 

4195. In those cases, ctm you say wholher tliey are lield in the same estimayon 
as jmlicial oflicers, as tlie Natives wh(» liold simiiar offices i 

», As far as J have observed, when tliey do eonduet tiiemselves with jnopriety, 
they are so. I have ^leen certain instancies in which they stood very high in the 
estimation of the Natives; but, genemlly sjieakiiig, throughout the interior they 
do not abound much ; it is ohiefly in tlie great towns they are to be met with. 

4190 . Lord Eiphiiislone.^ From your i*.vperieneo in the schools, what opinion 
have you formed of tlie capacity and eharacter of the East Indians, as comjiared 
with the Natives? 

I should say that you would find a fair jirojiortion of ICast Tndiaus who indicated 
as much capacity as the Hindoos oj' Maliomedans usually do. Among the 
Hindoos and Maliomedans there is a piiidigious difference in capacity, awwirding 
to the caste and class to which they belong' You will find the lower castes and 
elossiAS, with few e.vccptions, exceedingly degrailed, mentallv as well as otherwise; 
many of them are very’obtnse. It is cliflm’iit as to the liiglier and better classes; 
because hereditarily they have hi'ul to do with certain offices or branches of learn- 
ing ’which ipiickim their mental faculties, ami give exercise and scojie to their 
natural capacities. If you were to coiui'Jiro the East liidiaus, as a body, with 
those higiier classes of 1 lindoos, 1 do not think the comparison would be a fair 
■.Oiiie. You miglit say, undoubtedly, in that case, that there was a larger amount 
^icapacity among the Hindoos; but if you taki* tlie Hindoos as a body, high, and 
JbW fogotUer, which 1 think to be the fair way of drawing the comjiarisou, you 
'‘Will, find as large a jiroportiou, relatively to their numbers, among the East 
Indians indicating eajiacity as among the J lindoos. 

4197 . Earl of Elknborough.'l Do not you think them inferior in personal 
appearance, and in point of stature and strength, to the Natkes ? 

. : is partly a matter of judgment, and partly of taste and feeling. Generally 

beiievo that is the prevalent impression with regard to them ; bfit, 

thfe same time, it must be owned that while there are inferior as well as sujse- 
Hindoos, there are among the. East Indians men of stattnie and 
and altoge^er of confinaiidiiig personal ni»peaim»ce. 

, 44199 . Lord E^Ainstiine.] In the schools, do you think thdr dispositions and 
better or >vorso than those of tlw Native boys ? ' , 

H ;JS veiy difiicolt to give one comprelienslve answer to that ipt^tioli. Generally 
:i)«peiikkl^ lihdnld say, thdr training a^ edpii^tiohas l^istiaiis, they exhibit 
? (« the whole ft higher style of cbinacfc^^ 

3N ^ 4199. Earl 
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owiMjd, liktnvisn, that a largt* praportiou of thom liavo had no a<(v«nta|n0» 
hooM uo#f1«*tod by their Kiiropean jvarenK ’ * 

4200 . ]£arl ot lltirmwby.'] In Mliat religions faith are the Kaot Indians iawu)|||f 

brought np ? II 

Nominally and profescMHlIy they aro almost all Christiana 

4201 . Christians of what particular persuasion ? 

Thoy oni i)artly counectod with the Homan Catholic Clmrch, and partly tdtib 
vadloua denominations of Protestants. 

4202. Where they aie in coim<‘\iou with the Homan Catholic Clmrcli, dp ihpjf 
become so in eonseqiunice of their pannits being of that jjcrsnasjon? 

Thi)se connected with the Uomnii Catholic Church, as far as 1 ever saw, aW 
chiefly those of Portngm'se deM'cut. 

4S^3. Chairman.'] What ap}>enr to yon to be tlio piinoipal iillj)erfection8 of the 
judicial system in Imlia; v^^II yon first state jour ojw'nion iesp(*cting the ^stom of 
appeals, and the inode of tnkina evidence '' 

Formerlj those appeals have Ihh'ii exceedingij nmin'rons and comjilioatod ; they 
liave prOflnccd a great <leid of ronlusion. and h.ive led, m fact, to a great deal of 
oncotjragemeiit of what v\as wrong in (wciv waj. At one time tliew* were wont 
to be a)ipeals up through th'‘ whole s(ti(*s of Courts, fiom the lowest till tlit^ 
ondod in the highest Court, and the highei Courts had to decide wholly firom the 
wrritten rt*eoids. without the oMdenci* of living witnc<«H(*s at all. Now thoro is a 
hmitation in that respect both in the Civil and the Cruniual l>e])artnient8, wdiich 
is a^great imjivovemeut upon tlie system vriiich puwiouslj <‘\isted. Formerly, fifOm 
the d(*ciHion of a Moonsiff th(*ie was an npjK'al to his supenor, and from him again 
to his superior, and the ease might go up to^ the Hndder oi to the Hu])retne Court. 
Tho same took i»la(‘(‘ in otliei ilepirtiiieiils. Tins jijocess, however, has l)Cen 
gnmtlj ahbrev inti'll ; of late viais tliere has Ixen hut one appOvsl allovvcil upon the 
merits of a case, with a s(>eond appt il upon Ihi' application of tin* law if rispiired; 
«0 that though still the iiinnhu of appeals is much <itealer than is consiKteiit, wUh 
cheap uml speedy justice, tlii'n' has bd'n a inaiked iinjirov enient. TUo only 
effectual way of getting ud of tho o endless ajijioals in tiiMul as well as important 
easca would bo to get 11(1 of then n<c('‘ itaiing cause. The alleged causo always 
was the imjieifections of the si stem as a whole, the eudlesi falsifications introduced 
into the wntten dejiositions or (jvnhnco of witnosses as taken down by the Native 
suboi'dinate ofiicials, and still moie the luellicieuey or inaptitude of many of tho 
adtniuistrators of the system. Tlc'ie '■ddom was any ceitaiiity whether a cause 
might Ik? divided riglitly or w rough ; and on tins aecount h door was always loft 
0]ien for upjieal Tlie way to iis’lifv that would be, of cours<‘, to stscure an im- 
proV(*d system of law and pioceduie, with really i|uahfied men, allko Kurojioaits 
and Natives. Natives of a highei oulei, as I have alrt'aily stated, liavo boou 
ap]K>inled t and 1 have no doubt that (weiy year there vv'ill kv a ]>rogrositdv0 
advauceraeut in that resjieit, ui that the necessity for ap])eal8 will dimitiish, andlA 
many caws may cease altogctlnr. As legards ICurojieaiiH, their comparative igQd« 
ranee of fhe language was wont to be a givat drawliaek, thougli thoitj werp ptmto 
distinguished exceptions. 'Persian having betm the law language of the 
medans, it was taken up as our law language, and it laboured under this diaadW* 
tag®, that it was not the vernacular tongue eithei of the Judgi's Who administered 
the law, or of the inirlies who sought for justice; it was foreign to both. la t^e 
year 1H37, a givat ehnnge look place under liotd Auckland’s adrailiistiratit^ ifhFII 
it was decreeil that the veniaeulai shonlil be the language of the Courts of 
Jurisdiction in all tlie provinces; fW iustaueo, in Hengal, Bongaleo; lu 
Hlndostanee* in Orissa, the Uriya; in tho Teuonserim Provinces, the Bl 
The language of record was ap]K>intoil to be Illndos^nee, as being tliat witl 
most parties wen* liest acmiaiutod; it became the language of tho Court of 


in (ycutta, though still it k to the great bulk of tho inhabitank Of 
forrign language, aa it is to tho Jndgos. ThO question therefliroi)i 
anti diseixksoil repeatedly, and tbero arc difl’eyenees of {udgmoOt t'*" iL 
the laiigt^ of I leading in iJi® Huprewo t^urt ovtght no^ to bo Ihuflim (Did 
that that is tho language which tUo Judges nndtnWbmd tmd * 
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of ta\>, and if then it; woro onlainod lltat th0> «hoi0{ Ipi) 4i>4 
|ipW)0t0 ill tho Courts in Calmtin, sudi ns tlie Huproino ('ovrt of A]>]hi>sI, it<t tt’ijm 
MD 00 ZilWi Couits ill the neigUboarhood, and thereby hecunto 
lt0iatit«iiiiod with the aiiplieations of law, the iuo<les of jiioeedurf, and the wayt tJ# 
thlaiiljf and sifting evnh'iiee, that w ouhl be an eflf(*etual nieanH of tr4nitJg tor tnoUrtt 
iWid 'tyonld prepare tlnnii ultiinuteh to occupy the beat <tf judginont thennelvofl. 
Something of this kind alho mifthl be ordauusl now with ies|j(*ct to hhuoiK'ans wtio 
|e froui tliis countiy. Some haie tlioiif»lit that I'ln^ixh iWristers might bo 
at euee appointed as Judges to udmiiuHlei )ii«ti(c t\en in the Ziliah Courts in 
the Knglihli language. Tlie adoption of smh u couisc would utterly ruin tho 
TThnlo bitsiuesH in in> opinion; it would m*v(i do at all. The veinaeular tm- 
questiouabiy there ouglil to bt‘ the language in which the piocoedingH Hhouh! bo 
oaniod on. The (juahtiivition of bhirojuMii Judge's for aflininisteiing tho law pro* 
perty, shouhl include a lealK conipelenf knowkdgc of the leinaoular; and to thit» 
of }ato> inuuh gicaler attention has luijij ih bien ‘howu. If lliej are to be stmt 
fIrOtU thht epuntiy }Oung. ns ilu ) oiigbt to be ii Ihei go at all, liuring thi' tiiue they 
are mastering the iSalive language m ( .ilciitta, oi otlu'r Ihesidenc) scatS^ they 
migiit surely be euiploud in nttending th<* djlleienl (’oiiits there. When medienl 
are sent out fo In bu fioni tin-. Muiiitn, the' ai.’ suit to the Native hoMjiit^ 
to leaili the pee«li.u di ease's, or niodilit'ations of di eiiM*, to bi' met with in thitt 
eunutry> and the peculiai apjilu' itions oi medicine then to So common SQOso 
would hay, that men i-ent out iiom llii*- co intis p >ss('s mg no practical knowiodgo 
of Indian law mid proceiline, ought to be suit to tiu' Suiireme Couit of Anjasid 
thc^Oii as well ns to the Zillab ( oiirls ni the neigbbouiliood, and to tlio l^iioo 
Cotlyts in Calcutt.a, to notice wli.it wa*? going on, and to b<' examined with rettpuiol) 
to it. With regard to the Native l,m<>iiage, to llie mere abstract evamluatiopi in 
trook knovvh'dge, there might bi' .idv.iiitageonsl) hiijieiadded an exaniinaiion in 
practical kno<\ ledge. It might be s,ud to tln'in, “ Here are poisons ploodiinf 
befim* the Comt; go and give the substaiiec' oi wU.it jiasses, and tluis hUow ihttt 
you tiiideihtand it.*’ Ji tlieie weie a sjstein of that kind ei>fablisbed (or Eimipcmt 
ofi$eerH, who weie ufterw.uds to iicionu Jiulgt's, or ColUs'torH, oi Miigistratesi it 
would bt' a real tniuung ior tlw'm, .uni would fit tln'Ui lor the variwT funciioiM 
which they would have to de charge: imd 1 inav wiv, also, that having been Ottt 
tiimv and noticed the opciation of things,.! b.ive no svmpatby at ail with those 
who insist upon it, that at oine and ftuui the vi'rv begiimuig, there shuUkI be tm 
entlro separation btlweui the n'vemie, the ni.igisti n.il and the judicial dopert* 
HientS. I uill state piy rt'ason for tli.il, simply as Iniving observed the mtistitig 
of things: 1 bi'lieve that in this country such M'paration might be ft Wise 
jilfe; but it mint bo rcmemlM'red that in India wo nro foreigners; a mere 
,kofc hnowloilge of tlie law is but oiu'-lialf of the requisite qualification ; the 
h»lf» mid tlie cliU'f half, afli'r all, is n tboioiigb and intimate knowledge of 
fftti'vos, and their w.ijh of thinking ,iinl acting : a man tr.insferrod at onoe to 
speh of Justice, whether fiom this countrj or from a seholastii* cstabliKhment 
ppitO) would foil iitterl), beeau'-e fiom iguonimH', <« want of practical kpoW- 
he w'onld lie everlab-tingly in the It.nuls of the Native offieers of bis (’ourt; 

tie of himself, ho Woiild be oidramnieUod and entangled, and bafljeil end 
„ , ip evory way; therofoie, one would say, knowing the state of things, thuit 
ii^ a mighty Whautagt' lor a man first to have the means of acquiring a gimond 
of the law, and lieconimg acqnamted with its establishwi priqmplot; 

waiting time, os manv heretofore have done, In fedlkw and 
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42^4. Lord of Brandon.] i oteld t|id'^ ^ „ 

Sir I'lioniasii Monroes stet?*ni«nt, wljich evidently points o^t iho ' 
inent ^ adording'a good' training foi- young Juclidal! smants?. ' 

Yes; and uiy reason is what I have stated, that whether ho were 
tho first instance to n revenue situation, or as assistant to an bidinal^ 
it wmdd brii^f him into intimate and most beneficial contact with the 
contact which, with the lessons of experience flienco accruing, wdntd 
unspeakable advantage wdicu in the subsequent discharge of judicSail functiopii./ 

'4205. \Vould you carry your view-s so far as not only to make the 
.l>epartment a plac*e of training for a future Judge, hut, after lie had h'efooiii|S/ii 
Judge, and had for years exercised judicial functions, w'ould you approve df h^,' . 
lieing transferrisd to the llcvenue JX'partnunit, or, after Ini hml bcxin for tiimf ' 
yewisi exercising revenue functions, atul was advanced in life, would you ti|prWd' 
of hft being tran8ferre<l to tl»e juillcial Bench ? ' , ; ' ' „ - ' 

If he had been so long connected with the Iloviuiue Department as that 
physically or mentally incapacitated, it would not be a wise thing to transfei' hihaif. 
itor W'ould I transfer him at all to the jiulieiid Bench, unless he had iiidicdtedilid’ 
l^bssiresion of real qualifications for the oflice. } 

4200. Do yon approve of or defend the jiriticiplc of young men being a]^ii}t|e|ii. 
to occupy judicial offices in a C-ourt of A[)i)e{il before they have had any 
rionce in a suboidinatc Court of the h'irst Instance ? ’ 

As a general principle, I should not, certainly, ajiprpvo of or defend any Such 
couko. 

4207. Chaii'man^ Do you think that the Indian judicial system requires imy 
great organic clmngos, or that it can he gradually improved Avitliout them ? 

, l^y impression is, that there arc no real organic .or radical changes required; 
hut I think that the system is still caj>able of much imi)rovement. There' hirtU' 
been many decided improvements already made irulicative of what may yet further 
ho exiiectoil. Tlie Avhole systmn luis, of late yeai’s, been ameliorated step by sfep," 
and iMjrhaps relatively Jis rapidly as the jiulicial system in ISngland has. Of thisthfe 
or two illustrations may be furnislu'd. Fonrierly the Scissions Judge w'as 
go round and bold circuits and gaol d('liveries twiee a year ; this led to 
able abuses. The length of time they might la'! detained as witnesses led nuttiib^ 
of the Natives to hold back and prevaricate, and refuse to give any infom|tatip|t» 
Next, sessions were bold four times a year ; ami now the Cfivil ,Tudge h|M 
made' Session .fudge, and ordered to bold a g»ioI delivery evoiy month ; 'and. jbil^S 
Ikjcu a Very great improvement. Formerly there was a union of offices, noi^iyajjp • 
of the bcist kiml; fornu*rly tlu' offices of Civil Judge and Magistrate, were 
now they are seiauntcvl. The Commissioner of Hevenue^, tit one time, was-i^l^j^ 
.Magistrate; be is now relieved from magisterial duties. Even now, 
are certain unions which might be dissolvcal with advantage. Tho |w 

holds a judicial office ; he inflicts punishments up to threci years* , 

and this union certainly, on general principles, is not desirable. A ’ 

should IsB just the head of the jiolice, and shfuild not himself havot ab. 
thd convirtion of those who are brought up for judgment ; the t'wd dfficiB|.;^^tM|[ 
boentirdy separate, In that case, the better plan would be, apjaw;bhtlj(* 
of it u|x»i general gi'oumls, and looking to the present working 
pdice to remain as a police, and for the judicial department to bh " 

the Miag^sferacy or the jmliee department, so that, in this resect, ail'jhdii^ 
tions shbokl be in tin,* Itands of Natives or Europeans, si uii^g aa Cirliniif^^* 

Jinlges. Hfcd the entfre duty of keeping the j|)eac(5! and bringing op bl^ 
dejairtmcnt of the imliee. I. Injlievo the jintire repatution . of thb^ . 
answer & good purju)^. , Thmi, also, there have ireeu at 
'■^Ons: of the CoUec'Jonmip witlli the Magirtra^y, ' ' 

Have been gmlually related witli gqod effept, and "" 

®'*^u tli,<fe,are suiti^ whbec' ‘ " 





ON ITHN OF IKOUIW , ’ 40i9 

whl^K at a gliwi^<\ tjatujtolly jwcwni atidt wioiiig 

th^t so tijiN*** Iww Veou 4ono aljvftdy, tlii» jBipw?«ijlo<i is H4lb tfili H 

hot a'soi^iiia of organic chaiiijos, but of 'wiwly rofoiDiativo latwhiNsi ' ♦ i > . 

. A CoUwtor iti Bengal bas lew diflioult duties to perfonn tbah 4 

has not bet * « i ' ( 

A CioJlt'rtor in Jicugul law ^o»y h<*a\y duties to perfonn, tUongli, of oosrtSHiliiihsi 
has toot tho eamo nniltitudc of tuiuutc cn‘4(w to ‘n'ttlc that aColb'cior in thoMsditoS 
Ijl'lrtosidsne^ Ijas to deal nith iiud(*r the ryot'wnr system. Still, in Bengal, ho ia 
chsiifged Vith tbo sales of estates for amsiis of n'm. and with tiu* administratioto 
of tho oatatea of niinoiN ; h<» has to deal with the e<iaitald(‘ division of lh«> mtsttia 
of tho JhTatives ainoiia eo-heii*s, and to dis]»ose of some thousandH of Hunnnary 
suits annually; and all this mvohes \(>rt heaNy dutii's. 

dsiOO. liOnl Mont<>agle of Bnuidon.] Do tou eonsider that in the vurions (’onrts, 
high and low. It is of iinpoitauce. if possible, to hiing tin* l•'alro]K‘{^n to set on 
tho HOhio Benoh and in eonenrivnce with the Nati\<*. sons to mute the local knon- 
lodgu of tbo one and the bigli eduealKui of the other ' 

Ilithcrto, from tin* liroarl line of ilemareatmii lietween tluMii, there hn\(« lieen, 
of courn*. tilKUiatlous of feeling, whieh wouhl ha\e imuh'thal intlus* difiieuit ; and 
tbete may he sneli feelings still ; but I am eoiniiieed that, under the processes of 
edueatiou whieh aie now Ik nig eannd on, l!i(‘ Natnes are ae(|nning a gr<<at deal 
of knowledge of J0nr«|)eim wats of thinking and tis-ling, and sneh an iiIhutKr as 
that now referred to might Ix' nnieli more <*asilv hioneht about at priwitt tlniu it 
could ha\e been fonuerly. As tliepioeiss of assmnl.ttion adv.inces, the fagiliUcs 
for kindly co-operation will inen‘us<'. 


4!210. Do not yon think that that system would li.ive a tendency to adord to a 
young KtmuH'aii who was proseentmg Ins studies foi the jiidieial scrvbn* tlie boat 
species of Judicial tiainnig ? 

1 1 have no doubt of it, if i»roperly managed. 

4211. The (‘oinmittee ha\e reeiMveef seiei.d < \pressi<,ns of opinion in fnvoUr of 
a union betwisui the Sii<ld<*r Ad.iwint (’omt and tlie Sii| leiiie Court ; what nould 
bo your opmion upon tlie snbprt of thus uniting the (Queen’s .ludgei, and tho 
Company’s ,hidgi‘s i 

1 should say, if w<‘ had, what is imet desirable, oiu' code of law, ci\il and 
criminal, for all India, then that nnioii eonid be bimight ,iboiit with the utmost 
advantage to all jiarties. 


4212. Karl of F.iynborough,] Do \on think that a \ati\e .liidgi*, sitting by tlio 
side of a Kuro|H'an .Judge who knew his Iuimik -. s, A\onld e\ei haie an opinion of 
bis OW’D ? 

t think, under tin* fjil sysfinn, whi'u the Natives leally wiie fawning luidflattolr- 
iing and servile hevond the power ot language to t'\))iess, it Avoidd liavo bw'Ti very 
htfiifd to say that tlnw ever would ha\e an o]mnoii of tln*ir own ; lint I am sutlsfiod 
thKl a new nice of NatiAes is now using np in eoimexioii with onr proeehs(*.s of 
toftotmtion, Avho decidedh would 1 ium‘ an opinion of then own. I liave no doubt 
oiiillt a fair proportion of tlum wouhl he ioimd of tins deseiiption, and probably 
j^bt(mdency, in some nistanees, would be to Iwve rather too strong an opinion of 
own. 

\l 4^12. liionl Broughton.} Would they look down npou tho Kuropcau, do you 

? 

exactly look down upon him ; 1 did not wish to hi' understood as conveying 
iipiBi Wpression in answer to the (jiusition ; my meaning is, that the Native would 
that lie could think for himsedf, and jierlmjis would sometlrnob ovhibit a 
ipirit of indepmideius*, pnrpostdy to show that he could think fur himltaltok 
*‘iyr») !|ii^ answer to a jirevious ipiestion, it may In* statinl, that even now it w 
mtjwitb a Klillah Judge to call in Native Assessors to assist him iu dJmdtolt 
I g|ul tliis Inib lieen done in scUiie instan'es with gieat udA*antago. Iditobtvr 
'ili European Judge woiilrl not do m,, iHvaie-e, bitheito, it ba* boon tmy 
- matter of iwmonal feeling j but there have been inataneoB in wbirtb a 
to Ibdfio bw called in rcsiieciable Native to bia JVMltrtalivWSt «ft4 dwiatifctolwtl 
^ ^ and in this way tbev btovo co-oporktod WHU gii»at hftttgopy, Utot to 

09 «. If ft camo to be umioiwtotHl that it wga tbo ttfiJie mptam 

at tbgt tuck a cmir^ aftoultl be generally adcatbi^, I iKi dthdit M 
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withirt a r^asonaWti timo a di'aJ miglit be aeobtnplitthed in tl4« W. , 
r^T M ftiWttof add, ill eouiicxien with tbih point, that it wotud bavy this advaliiiMjge,: a* 
tbb tinati ol‘ onr {wsnming the adnuimtration of jnatioo, tbo Notlve Slemindaaa who 

weiti ttmw‘d 'rtritii j)oU«* 01 * maipfit^rial jjowoin, were entirely broken down in 

roiptwt, and deprived of their siutliority. They imturaHy felt thin vpry mtuht a* 
they were thereby humiliated in the eyw of their dependents; and the eoai^ 
ti'inied to drive them into various lawless eonises ; but now, if there were befftOVftad 
npOU the most desejviu^f of them some dijnuitying title, ««eU as “ Hoitoraty 
Jnstiees," or wmiethiu^y of that description, somethinj; which vfr<mld honouvll^y 
mark them out, ami give them <li«tinetion in the estimation of all around, itwhtdid 
niako theni fool thul tln‘v were stgaiu confided in b) the (iova'rinneut, and they 
woitld then be fouml inneh mori‘ ovidy to co-o|)('i’at(> elRn'toally with the Dritiou 
authorities; and flu‘ time would coiue wlesi everj vvluTe, by a course of kindly 
and considerate elierisliiiig, a sufiici<*ut number of ](ers()us w'orthy of trust and 
honour might be roiuid. If ativ plan of that soi't wer<‘ adopted, which it might 
easily bo, for it has been iilreadv subsiantiallv acted tjii in certain places, it might 
ansvver also another iinportanl pnictic.il obj(‘ct. Mam have* mgcnl strongly the 
dosifhhleuess of having a la'gislative ('ouimil oi at least a (*onsnltative Council in 
India, into which Nali\«“ miglil )»e a(hiiitle<l, I mu t ‘■av that th<‘ Natives do at 
times, not uiuuturallv or unre.isoi,a)>l\, feel it to be a grievaiuH' that laws are 
passed allecliitg llieir iiilcie e, without their l/ciiig suflicienll) consulted npOU 
them; yet it oivjit to be at the sanu* time' (alcd, (bat these are at present limited 
VoryjnucU to a certain rl-ns. hotdving at India .e a wboh', jn-olubU bP iu ahuiidrcd 
of the inhabitants luvei tlii'ik nor <,ire ebent tin* subji-ct at all. Jint If this system 
wren' luloptid of having (iiion<'lioiit llu* countiv men singled ont as Honorary 
Justices, bec.e>(.(* tl,< v In.ve di‘tiiit'ni'*lied tln'insclvi's b\ Ibnr good beliavionr, or by 
mulering vtdinilde asselance to tiu* ( weerimKnt, tiit v v,ouid be ins]»irod with tho 
elevating senlinuMit of si lf-i<'s|»e<-t. And wett' tiu'v fanlv jnit ujion tlieir honour in 
this way, I believe tliev are cap.ib!e of doing good (bings and gi eat things. Now, 
at probcut, when a law is to lie inactct!, it i'l meielv drifted, and published in tho 
Govorrunent (h'lijette thiei' months befoa* it is fiivilh jaissed ; well, instetul of this 
abrufit and snnimaiv pio(<-‘ , the diafi \<'l mitdil be si>ii( to all the Zillah Judges, 
and they might Ic* asked to call tegclhei then Native \ss< ssors, read the draft 
Act to tlu'iii, consult tomtluM, i'lt rlnm to make tin ir lemarks, and draw up a 
comjKmdioiis digi'st of theii views upon the subject. Sm h digests from the diflemit 
Zillahs might tlien bi* foiwanhd to tin* Seci(*tai\ at li(>.ul (juarteis, for the purpose 
of having them eollatis], and g.itberini' up tlic'ir usiills. In this w.iv, tho (Jovom- 
meut, without sinmiioniug a gioieml LegisI.iihcMij Consultative (Vnineil to Caleutto— 
the timo for wliieh I do not tbink h.is >et come — might obtain the judgment of 
Natives of vvoight and characlc r tifiongliont tlie countrv ; and when it was known 
that in sueh wajs tiu* (tovernuumt had leallj <-onsiilted tlie .most worthy, it Oiig^t 
greatly to abat<‘, if not take awav (‘■'■I'y re.i oiiable giound of grievauee, until the 
progress of events ‘sUely wiiir.ietisl still greater e!uing<*H. 

4214. Earl of /illnil/orout/hJ] Would not it lie a niiieh safer course for ns, in 
our position, by sbowiiig consideialioii to th(> Z< niindurs, the Native gimtlemou <tf 
India, and to pexsotis of )iiope»tv and distinction in the cmniLry, by giving Uieni 
theSi' honoiiiry distinctions, to indiu'c tlitun to give their co-operation to the ^vorlsi- 
luent, tlnm to attc'injit to raise u]» an echu iled class from an inferior condition In 
sock'ty, fot the put pose of filling Ibosooiiiees; and further, has not our praeti<^ 
ot laU' years, been inateTiully changed in this ri'spcet, that there was, in forniwr 
times, a much gn*uter <li‘<position to show consideiatiou to pemms of ptoiXt^yi 
and natural autliority in the eounlrv than thcas* has Ixsm of late { 

With n*gard to tlie relative amount of that disposition in fbrmhr years, and at 
present, I am not juipansl positively to expivss an opinion. But it muat i>e 
rememWred, that ahh mgh the elnast's which au* being educated, and who obtaiti 
those ofiices, may not usmtily belong to tjie high, r classt's, as we should (sail 
vei, being of good caste, that with the N.itives in almost everytliing. 'JTherdibtfl* 
thoug-h they may bo v<>rj oft«‘n poor, they are, ili N.ntiw' estimation, rv'spedtalliil#^ 
1 ina spritigH from .1 ;ecnh,<r and conijilex state of things, which in thi» (spnftlnf 
wro cannot fuliv render nittlligible; hut H isasimplematttw of fact iio* 

mow rosjicctahle das- may be the very imow'st; this eiremuiftu»<tiji, 
shonld Pot be ovm ooKtid. th.U those who obtain tlioso highKit office*, if of bxA 
east**, and othmv duly tjualified, will be respected. ^ 

t * 42liC 
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at^ geflBtaliy of a superior caste? 
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A»; j^ knowu those who havo.beoii 

r^^^ittjjipVeihetjts the offices of Moonsiff or Sud^er jfiiSipfl 
' dr Deputy Collector, they have boon of j^od cast^.:tliob^..^ 

bij^pist., ; X have no doubt that if the sttlary were somewhat increa$e!4it^ ^ 
iiC»ilrd to Moonsif&hipis and otlier sujwrior offices, you would have not b 
lii^od with the iZcmindar and titled classes who w'ould come forward and 
tpythfepi. Formerly the Courts of the Moonsiffs were despised by the liigh^,?/; 
Nh^Wes^they detested them— they did not like to conic near tbem ; but tb^t 
fooling is disappearing very much, owing to the greater resjicctabllity of the now ' 
Jit% 0 s. One great matter would be to raise the salaries. They are, at present, 
relOliVely far too low; 100 rupees a month for a Mooiisiff, one of a class Which 
soitjes three-fourths of all the civil suits brought before the Courts, is sciwcely, 
sufficiont. Then also the system of grailation should bo regularly established, . So 
that by a fair and not over-tardy jirospect of jiroinotion, they might be whole-, 
sobiely stimulated to well-doing; and in cases of distinguished "merit ho privilegedV 
to termidato their career by being u[)puinted to offices now held exclusively by thp 
cov^haUted servants of the Company. In regard to the siilaries, ho wovea", , while 
jnd^ng an increase to be doslniblc'. one would say tliat it is not reasonable for the 
Natives to expect the- same amount of salary in their own country, that , Europeaps, 
who are foreigners, self-exiled fi^oui honn.' and kindred, and labouring against, the 
manifold disa«lvantagos of an uneongcmial clime, already filling the same situations, 
have. The difference is such as to commend itself to every I’uflecting mind, aftd 
would do so if properly explained. 

4210. Lord Elphinstonef\ An' the (lommittee to understand, that yoii Woi^d 
makn such a concession to Native feeding a,n(l prejudice us that you would not 
, aj.-|»oint people of low caste to the office of Moonsiff'? , ' ' 

I should be very much guided in tlwit resjtect by tin* state of things, and tin? 
state of popular folding in diflerout parts of tlu' country. 1 believe this to be the 
fact of the ease, that that might be* done to a considerable extent in Bengal now^ 
from, its people being so long accustomed to us ami to our KugHsh ways, which i 
could not bo advantageously done in other parts of tlie <*ounti*y. In Hongah 
I believe the prejudice against such appuintnient s tis those mnv refeiTed to would nt>t 
be so strongly manif<?:steil ; but in many parts id’ .Southern India it would, I fear^ be' 
insurmountaiile at pros<*nt. Sueh a stop would utteriy revolt the feedings of tho 
Natives; aud liowever highly (pialitied a man niigbt be, if he w'ero of the Pariah * 
, epste, the rosjioctable Natives would not come tH>ar the (^om-t. Therefore, I think 
our proceedings ought to dejieml upon the sUtc of feeling in the diflferenii 
liabilities. The tenilcivy, however, of our educational jn-ocesses is to do away with • 
th^ feeling. ? 

, ' 4217. Earl of llarrowby.'] It has licen siiggastcil that the Native Jud^, 
m%ht be taken from among the Vakeels, but that under tho present system, whieh 
a regular gradation through the oflice of Moonsift", tliat cannot be donej 
ii^,.i^tt 8 equenee of its comjiolling a man wliu may be earning a good income as h 
to begin at tho bottom, in order that he may rise up ,again to the office of 
Amin ; what do you think of that system ? 
bt fJfhbl is,a tranisitionary period. Apart altogether from the ijuostion of emolu- 
take the Vakeels of the old corrujit sidiool at once, and make theiii 
would just be to perpetuate all the old comiption. We ••U’C in a trau-,; 
state, and during every transition state, where great improvements alto 
it must be the case that individuals may possibly suffer. ■. 7 

, ‘Vtoii think it would not be desirable to talce Vakeels and at onceii^l^:-, 

,i;i have sGoii of them, I should fey they arc the last el w who, •^^1. 
^lited Judges; they'' are mixed uj> with all the ondlife and in^loWS^ir; 
'^y indescribable, "comiptions wbicb have brougbt such bpX 

f Justice. It would never possible for any Bri^sH^. 
ibein hi Intlia, and mixed with the pimple, 

"''■■''vntiia..'extibnt ,tof „tl> 080 corruptions,, ;%y;atto ,, 
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jtep.A.J^,D 4 jD; 4219. Lord There is a gmt diiferen<»Jfetiwn the y*dE«els 

f« tlie Sndder Court at Calcutta, and the Vakeels in 
rin' the 'Country is 'there 'BOt? ' -j j'-- 
., Ves? there ought tO' he a distinction made; In CMcutta there ate shaii^jiitiid 
aie of a ver)' much better and superior class. Besides East Indians and ' 
there are some pnmtising in the JSudder Court at Calcutta who aro of 
class of Natives which 1 have referred to ; 1 mean new as regards their ithpidVed 
European ideas and feelings. . r . 


,4220. Earl of I/arrorci^,] Would not you bo likely to raiw? tlie charactir of 
the Vakeels generally, by bolding out to them this jnemium to good charactetAiid 
conduct? 

It Mas that which h'd me to say originally, that I looked upon it as one , part 
■of the training which M’ouhl be re<|uisitc to fit men to bo Judges, that they should 
he recpiired to go and jtractiso at the liar of the higher Courts. And were the 
salaries of the Native; Judges inci tu'<i‘d, and a fair system of promotion instituted, I 
cannot doubt that men avIio earned a goo«l inc(»nu‘ .is Vakeels woiild, from the 
' gr(;uiter certainty of tiu' income and the greater dignity of the office, be ready to 
enter the Judicial service. 


4221. Lord Brovghion.] Von have spoken of the corruption of the Vakeels; 
they are but agents of the parties, they do not decide anything; how, therefore, 
can they be coriiipt ? 

k is not very easy to Tinderstiiml the matter in this country, but it is the simple 
feet that scarcely a single cas(‘ that goes to a ('(»nrt in T ndia goes there without 
hriberv ami without ]K’r)ury on all sich's; 1 mean literally what these M'ords denote. 
It is the c.'ise, jis far as 1 could ever learn, c.vervvvlicrc in tlu! interior. Now the 
Vakeels of the old scliool, to whom I more (*siiecially f(.‘ferr(*d, have endless Ways 
of ‘promoting Iitigi<iu8iiess. of perverting and corriipting those around them, and of 
distorting the trntli by collusion and tdlicrwise, in tlu'ir various ])lea»liiigs; it must 
be owned at the same time lliat they are tutded in this excee<lingly by the com- , 
parative ignorance; of tlie veriiacuijir laiiginege on tlie j>art. of tin; presiding Judge; 
this s<mrce of the mul-administratiou of Justice would he greatly rectified by the 
jm'siding .fudge being sin adept in the' native language'; in Bengal, ■with a view to 
this elt'siriihle eml, senne elie'e'tive me'asiire'S liave* witliin the> last fe'W years bwm 
ade>j>tGd ; and the' full niahiring e>f the'se wemld lx; part of the jerospective; improvO- 
ment 1 ee>iite‘m]date. 

4222. Lejrd Moulmgk.^ T)e)es a Judge, if' he eleteeds a Vakeel in taking a bribe, 
prevent him freem over sigaiii pnie-tising ? 

It is in his ])o\ver te» e!o so, heit it is* very elillicult to de.'.te'Ct such casess. * 

422J. De; yem kimw ed'aiey erases in Mhich Vuke'e'ls have been elete;otod? 

The practie'o e)f comiptiein is Tie»;orions, tlieuigh very elifficnit of detee'tiem on the 
part eif the Ell re»])e'an Judge; ae-tiial e'ase's of ele-tectiem em his jiart do ne>t noW' 
eie'cur ie> me. But it onglii. t(» he re'ine'mhere'd that the Knreipean eifecials and 
fune'tiemarii'S in India stand aheive tlie mass e.f tlu' ]K'e»ple; so muedi aheive themi 
and aloof freim the'm, tliat thew only si'c the upper surfke*e; you must ho entirely 
uncemnecteel vvith the (love'iniuent servie-e', so as tei cxeite; uo fear aud no appr^* 
hension, anel then yon may go aimnig the pe'eiple* and he'ur what theiy say; you 
then Wcoine familiarly acepiaiiite'il with wliat ihe'v think and say and de>, just as ’jn 
this laud Tve' he’coiiKi acepiainte*d, liy mingling with jirivate Kewiety, M'ith what is 
enUTont in vmr courts siml private* ciredes; e»f e-euirse whe'ii cases e)f corruption' arc 
discovereel, thev .are elealt vvilh aerorelingiv. ■ ‘ 1 

4224. Is there tlie same facility of eliscove'riiig them the?rc, that a .ludgo wo^ 
have* hei'o fen* dis(;ove*riug tlie mal-jiraettietes of the* lowest class of attorneys ? , , r, 

, JL should say not, since it is very eliffieult on the part of foreigners, lijkp oursellfp* 
te) unde'rsiand the nature, e*harae;tei' and inner habits of the Natives. Ihcre .bl^ve 
been endlo»< causes co-e)])cratiug fe»r cwituries, as one miiy iu ,leadi»g/c:^.;'a 
result, which Is iiuspeaksihly eleplorahle. First of sill there were the endless tywweB , 
to which they ve oiv subjected, generating the slavish vices displayed by *pe!i|io|ii, 
under despotism ami misniJe. Tlien our system of manageraeiiL with ji|he y’*»y<,|lj!^ 
intentions, lias not biain what it should he; powers liavo been giymi 
daw of Bengal, for iustauce, ayhicli liaye had, iio due KS8i»e^, t<^, 
prlvilo^isot the ryots. It wits through our igupi^tncc, bUt • 


S' , /ft*'. 






pactions of the Zemiu<lar9i unaiitlioriz^d 
il l it ia acarcely jiQssiblc, ajjeh ia the state of coirai^ttott, 

, iny ^re legislative enactments, to rehtify it ; it is a syaleiMi: . 

nmeb to vitiate and detoriomte the Native cliaracter, and, in foci^ 

* 4isp6iiate. Then, further, the police system has operated injuHhuslf ,^; 
eh^racter. The chief man connected with the Native police is 
T.j« .v«», the district Station ; heretofore, he hhs, generally speaking;' 

of low birth and low caste, and therefore despised by the Natives*, hie 
though lately somewhat improved, was so low, 25 rupees a month, that 
itfinen did not pay his travelling expenses; eveiy one saw that he must make it np 
or other; he not only di<l so, but very soon roalize4l a fortune. Kndless 
however, wore thus inflicted upon the mass of the people ; and such ihnu- 
mpralde temptations held out to lie and to conceal, that it would take a long time 
indeed to enable one, even though favourably cii-cumstanced, to come to anytlling 
like the bottom of the evil. 

...4!^5. Could not a Native Judge delect such evils better than a European f 
^.jYes; and that is one of the gi*eat a<lvantages of having a qualified Native Judge, 
SitUl fhrther to illustfate what I have already said, suppose a burglary takes place, 
the Magistrate hears of it, then an order is sent to the Darogah, and he is 
die^itchcd to investigate it. 8o great was the mischief that usually ensued from 
the visitation of that functionary, that liord William Benlinck, as his only remedy, 
p^Mted a law declaring that the individuals in whose house there might ho a theft or 
burglary, if unaccompanied by violence, were not under the legal obligation of report-r 
iug or revealing to anybody what bad taken ])lace. 1'his was an actual ordinaUe^ 
o|.;Iu>rd William Bentinck — what was the reason of that law? If a householder or 
vu^l^r reported that a burglary or thoft had taken place in his house or vilh^i 
tb9.£|^gt^ must be sent down to investigate it; an«l Lord William Ik-ntinok caaie. 
that the exactions and ojqtressioiis of the Darogah were so intoleraulo 
was far lietter to submit even to theft and burglary than to submit to so 
tic^endpus a visitation. This is a fact which should be generally knoum as illns- 
tfjpvp pf the oxti'aordinary state of Native society hi Bengal. Tlic Darogah’s jwp-i 
ceding was ordinarily of this kind, though of course it varied indefinitely; he 
i^uit4 go down to the village and cast about with a keen covetous eye ; his object 
lil^'i^tin the first place to find out the real culprit, but to look about and discover 
teen who had got the most substance ; he would go to him and say, “ You ate 
'^deetpd with thisouti'age ; at least if you arc not the perpetrator, you knew of it, 

' 3^ wUl have you hoi^nd down and compelled to go up to the Court as a witness.” 

^ plan shrinks from this ; ho cannot endure the tliought of having to go up, 
a distance of 60 or GO miles, or more, as a witness, to be detained pebbly 
_ f-*^SWks, 3us family being loft behind in what a Hindoo considers os a most desti-. 

and subject, it may lie, to endl(*s3 dishononrS : be sbriuks, end bcji^ns to 
wi ji tt^M a^wd with the unscrupulous officer of justice to let him off ; and according to 
bo will give 10 or 20 or more rupees to get liberated. The Daro^h will 
i|||||pi^go all round the whole village in this way, levj'ing his lawless contributions 
along* That this is one of the most ordinary methods of proceeiling on 
jitffi Darogah every one in Bengal well knows. Another cause would be, 

r Wiorance of tlie guilty party, to go and fix apou an individual, and sayi 
tiliite the guilty party and if the accused party fail to ratisfy him in the 
i; he would next ' get individuals to come and ^ve evidence a^mst hull 
; .tb enal4e'him to send him up to the Tannah. Ihera was alsd a systmu . 
(If great degree within Bengal, which probably has' npwhete 
to a like extent— I moan the system of forc^ confp^p 
' i>B8 lyho are innocent ; this is also as notorious in B<«g» te ^ 
with our Courts here in Westminster can be. ; Peia^;W 
j^blibes the Darogah will lead a man to confess, as he pitote h 

f guilt. The Magistrate having told him that he ; brihg ,i%» 
day he will lote his dffice, iii order ^ 

strivei,- by ftdr means or^ 
ecfflxef' aud' feribes' sbm® 
if '•■^^’ebniEsiiiii. yptt ikeh 

■ cpuaequeuees. That there ate inmh ci^ is netpribhg. 


4^4* minutes' of fvxofncf 'fAxiitf.' 





'SM 'is. lio aetfttal occoireiioc* of .thin desoijlpti'CHa ^.:a 
%f reported; the Darogah proceeded to seek the criminal, 

other, foiled ; the Magistrate dismissed him from office, an|^ sent ^ 

man, the Mohurrer or Registrar of the Court, with the promise of promotidiB 

succeeded ; at first, he failed too ; but at Jast he offered a reward in money 
man who would come forward and eOnfess ; in this instance, two persons cam® 
ward and made confession. The officer then got up a tangled mass of , 
stantia] evidence, weaving a web of apparent guiltiness round the men. Peidiillis 
some persons would say, “ On such a night the men were not at home.” 

Native Chowkeydar might come and testify that ho found them returning in 
morning suspiciously, -aud soft)rth; in short, a system of entire febrication- WW 
speedily and ingeniously carried out. The case actually went this length, tha^\t|hin' 
men, being brought up before tlu' Magistrate, bo convict«^d them or sent theiin On 
to the Sessions Judge, who, in his turn, handed them over to the Niziamut 
Adawlut, which condemned them, and ])ronoimeed sentence of death upon them. 
In this instance which has been recorded, where the two persons were thus brought 
Up and convicted, and condemned to die for murder, it turned ont afterwards that 
it was discovered that on the day or night wJien the murder was said to have l)een 
perj)etmted, they wore both in tin; t•i^ il giiol on account of another offence, so that 
of course tlu'y were liborato<l. Cast*s of a somewhat similar kind are notorious in 
Bengal, * 

4220. Lord K/pAimto/iei] Would they liavc bet»n hanged ? 

Unless the discovery liad been made in time, to juevent it, they would have 
lM?en, 


4227. Wliat bribe can induce pooj)le to confess under, such circumstances? 

The mass of the people being iinbap])ily ignorant and cowardly in a high degree, 
the Darogah no doubt would ])romise bis deluded victims that they M'ould bo for- 
given if tliey threw themselves u[>on the mercy of the Court. It is not a few 
([uestions. ViowoV(‘r. or a few short answers, which wotihl bring out this iniquitous 
system in its integrity or vaih'd ramifications. 


4228. C/mirwat?.] Surely a system could not liave boon very general whereby 
Natives wisro incluce<l by Inibes to put themselves in a ]))‘edicamont in which they 
might be ])Ut to ileath ? 

That was an extreme case. M’ld<di was now adduced merely for the puiqwso of 
illustmtion, involving liability to capital punishment; but the number of instances 
of a minor kind arc very large indeed— 1 am almost afraid from memory to state the 
amount; but 1 have seen it markt'd , down on res]>ectablc authority, that cases 
which involved hired or cxtcn tcd confiwions ne.arly equalled, or oven exceeded, the 
half of those that were brought Ijeibre the Magistrates. f > . 

4220. You mean, that the I)un>gah derives such emoluments from oorrospoudik^ 
cases; that he has funds at his dispostil to bribe parties in others? 

Ills object in the particular cas(;s referred to would be to save his own office; hls 
oflice to him being money, or the high roswl to speedy fortune. 

4230. Do you think a miltary police would bo a good substitute for the present 
system? "" 

It cannot l»e doubted that, in the present wretched state of Bengal, a miUtaai^ 
police, projtcriy organized, Avould be a groat boon and benefit. ’ ’ “ % 

42^11. ei FJlmborough.'l Assuming that, in the formation of .a.mplt^ 
])olice, 800 or 000 men were under the command of a European officer; that he' 
passed his judgment upon the persons who offert;d themselves for*the police^- put- 
ting aside those -whom he thought unfit, and tliat all the subordinate ofilc®#vraiNfc 
filled by soldiers and iion-commissioned officers, selected for good condud; ft*0in the 
Nath'c regiments, what should you say of such a system? * : •: 

r presume the question is, whetlmr this would 1^ ^ system whioh*w»nM 
able in the proseiil state of Bengal ; if so, I believe it would answera great 
puri)08e, in point tif fact, for years past, it may bo said tlfot substenthdk^iiit^ 
has lieeu neither law nor justice for the down-trodden people of BeH^tiL 
the Cfovernraont do not wish for it. The Government have paaatd -sdtne 
laws, and gjven gond injunctions and instructions to the mtbordlnal® 
but the executive Itcing almost wholly in the bando of 

have indicated, nothing effectual in the way of remedy oou)4 be achieved H aititejr. 
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hw ;^;rsatly failed in the esrecution. Th(^ ia n<> donlSit, Itoweyer, 
Wt dveft if present eystem yrere contimied, it i^ If 

raised and madea reftpujctaMe offic4^ with 
&' l^^ttoenannite saJajy, just as the office of the Native Mbonfafla %6» l^eft raised ; 
Diarogah obtoined.a salary, wliich would fairly put him above the liaMity Of 
almost inevitably tempted to all this extortion, bribery and corruption, that 
be a great step. Sonietbing 1ms alreswly been done in this diiv*ctiOn, bwt 
^t hearly enough. And though we might not in the first instance get a rea% 
Ottii^or set of men for tln^ office, we migiit in the course of years confidently look 
fbrvi'ard to our obtaining tliem. In deference, however, to the strongly-expressed 
Sentiitnents of tbe respwtable Natives of Bengaf, the very name of the office should 
be changed; the word “I)arogah,”from its odious associations, siionld Im expung^ 
ihhn the language. 

4232. By whom, practically, are the j)r(‘sent policemen selectod? 

Xlc Darogah is selected of course by the Alagisti-ate. 'J’lie Darogah himself has 
very much to do with the appointment of the inferior Constables or Burjvaudaxes, 
though 1 presume these appointments a;*o subject to the approval of his su]>erior. 


4233. Do you think he takes money for selling those situations? 

I liave little doubt that money is ordinarily taken. Indeed not only is tliis llie case 
in reganl to that oflicc, hut in regard, generally speaking, to all situations thituigh- 
Out the country, with the a])])ointinents to uliich tlie Natives havei anything to do. 
Hitlierto office has been coveted by Natives, not so much on account of the salary 
attached to it, as on account of the o]i[)<>rtnnitieH it affordtid for making money by 
undue meatis. 


4234. Is it possible that the M agist rat (» can exorcise any sound tiiscrtdioii in 
the selection of the Biirkandazes? 

In the present arraiigemeut of things, it wonhl he very difficult; but if tlic Ma- 
I^Atrate's office were separated from the judicial office, he wonid have so much 
more time at his disposal than he has* now, that he might be enabled to ensure a 
sounder discretion in this matter. His time now is greatly devoted to the decision 
of cases as a Judge; therefore he has it not in his power to go about the country 
and take the immediate control of everything liimself, as he would otherw'ist; be 
enabled to do. If this sejtaration took place, and Zillahs, which an? now too large, 
■were broken down into two or more, with Dejmty Miigistrates api»ointed, there is 
not a question that he would be able to set matters right in many ■wmys. But 
in connexion with this lower class of ofiicijils there, we must not overlook another 
let of police in Bengal, tlio village jiolice, whose nmnher 1 have seen estimated at 
not less than 170,000, some making it as high as 200,000. and who ai'C also as 
corrupt as it is possible to conceive. Over them the Magistrate exercises but a 
very imperfect supcriiitendence ; they are nnmcfl by the villagers. The Magistrate 
bp some nominal control over them, and the vilhigera have some control ; but I 
imbuld say, by habit and repute, aud in the estimation of the Natives themselves, 

tbey are simply professional thiev(‘s, or the aidei*s and abetters of thieves. 

• 

' 4235. Woidd not it he better to <h^privc them of their jiower as policemen? 

Yes; w'e should, as soon as possible, break up tb.at village system of police 
aitogCtlier. T believe it I'osts Bengal, as far .ns tJio Government statements are 
Copeetned, about 00 lacs of rupees or 000,000/., paid by the villagers. If those 
600,000/. a year were exjiend*^ upon ]»erfecting a real system of police, no doubt 
Bengal could he far btdter ordered than it- now is, without any additional enst to 
tke ODvertiment, 

.,,j;4236. Lord 'Elphinstone.] Are you aware that what ydu ai-e now prO]vosing was 
IwfIryAlly dpne at Madras, but Avas afterwards givcai up ? 

• ryil vfaSj not, aware of that. In order to give a ladter chance of success in Bongsl, 
effect a change throughout the whole system. The Darogah, with his name 
be exalted and made a very lifferent officer from what he now iS; 
jliktdhp^P'ior assistants, too, should he better pjiiti, and of a higher class. My ini- 
is, tliat if the situation were made resj>eetablo, aud the detested name of 
ftbo^ished, you would find young men of Tcsi>ectabiHty ready to, take the 
there were suchiasystcm connected with the pmico m is now 
to p considerable extent with the admiuistrattou of jpstloe; that is, a 
sysiteiu of promotion. I do not see,why there shcitdd not bo difi^rent 
' 30 2 grades 
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. grades in the police, so that a i)owion holding the oflSce of Darog^ mlghif, j|';$9HAd 
dnl^ qu^ified, bo advanced to that of Deputy Magistrdto or even Ma|;tsti!|Mie>. < ; 

4237. Do not, you think that, by obtaining the oo*operation of 

you might improve the Chowkeydary system, and make it the foun^tiott . 

sjTjtem of police ? * ' ^ w* 

At present that would bfc very difficult indeed, because, in point of ih6t^ 
Chowkey<lars are very much in the service of the Zemindar; they are to a grttot 
extent his creatures; they help him in exacting his dues; they are oitdn in hib 
and will do anything which ho chooses. 

4238. You pro})osed just now that the Zemindars should occasionally be i^lected 
as assessors to the Judgtss, an<l should bo encouraged by honorary rewai'ds td give 
their services to the (iovernment; do not yon think if that system were foHdwed 
out, and those Zemindars whose villages were in good order, and who gave efficidpt 
assistance to tlie Alagistrates, were ])romotcd, great benefit might be derived ? 

In time that might bo the case; at present it would bo difficult, 

‘ 4239. Lord yls/i/jitrfon.] Do you consider that the })rcscut generation of civil 
servants of tlio Company are answerable for the existence of the abuses you have 
descriiwd ? 

CJertainly not, intentionally; but no doiibt they may be answerable indirectly in 
another way, inasmucli as from their conijjarativc ignorance of the langua^ and 
of the laws, and, perhaps, from the geiu*ral imperfection of the system, some of 
tliese abuses may Jiavo sprung up; it has not lieen from any intention oh tbeir 
part, but because it was not in their j>oMcr, circumstanced as they M'cre, to apply 
an cirectiv(i i’t“nie<ly. 

4240. Do not those al)ns(‘s arise from mistakes which have been made by our 
juedecessors ? 

No doubt ; but this mistaken system, one would say, arose at the time simply 
from ignoKincc of tlie n'al nature and necessities of tins case ; those who established 
this system had a good intention; they meant to do what was right; but the 
system turns out to be, in many resj»ccts, inapplicable, and therefore the time lias 
come for wisely amending it. 

4241. Lord Elph 'mstone.^ You would not, for example, attribute any evil iiiton' 
lion to Lord Cornwallis .when he made tlie ])ermanent settlement? 

On the contmry, he did it with the v<;ry best motive and intention. It so happoitS, 
in point of fact, tliat in the proclamatioji whicli he issued upon that suliject, there 
are passages which clearly- indicate what the real intention was. He expected 
that jJl the former abuses conuected with the endless exactions and variations 
of public demands on Zemiinlars and Ityots would be put an end to, and, therefore, 
tliat the Zemindars, seeing what benefit they bad derived from the now settlement, 
would co-ojierate with the Governnient and deal with their Ryots in a kindly way ; 
and that they would improve the cultivation of their limds, and become tliriving 
and wealtliy. 

4242. Lord MoiU-Eaglc.^ Do yon know anything of the administration of 
justice in the Native States? 

From personal knowledge I could not say much resjiectiog it ; I have been bpt 
littio in the Native States, 




ipih 1853. 


4243. You do not know whether tlioso abuses which you have described' eEbt 
there? . * 

Tliere are abuses wliich seem to be, if not peculiar to Bengal, yet existing 
in a very exjisperated form. * . * ' 


4244. Do you think they are worse in our territories tlian in the Native 
States? • '> ' 

In one respect they may be worse; in another respect they are not. ^'0 
sources of abuse in the two cases arc somewhat different. As regards general 
security and protection on the part of the Oovemment, all things are ^teai fit 
our territories, and hence a freedom from (iertain species of abure. With 
to the adininistvation of justice in the Courts, I cannot say much of thb lw^l 
nature of the djff'ert;nco between Bengal and those Native States; but thhagg in 
Bengal have been imjjroving, and in the North-Western Provinces thinga 
immensely improved. In connexion with the drying up of the springs of, these 
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abases and eomiptfons in Bengtd, one thing; whidi, should cgrj^iuly ho 
insisted Ohi wlifttover cost, would he to do that which was oniitted tai)0 done by : 

; 1 mean that there should be a survey of the Zetnindurids; thiit the * 9^1 Apnl,i^53* H 

,^bou|id§ries should bo defintnl with rigid accuracw ; and that the plots and farms Of the f 

.different mts should be carefully marked out,’ just as has been done in the Nortji- 
. ,3^!estj[^ Provinces. There are luunberless abuses that arise lo^m those not being at 
..ajl.prpporly defined or marked out, the Zemindars fighting with each other, audtbo 
i^^ts fighting with the Zcniindai>t, and with I'uch other. Tiios(^ are sources of a 
kirless anarchy in Bengal, which is really .as disgi-jiecful as it is deplorahlo. \ 


4245. C/iairmanJ] Ts that one of the causes of the multiplication of law-suits? 

It oertttinly is ono of them. The not defining the bouudanes of the Zomindaries 
to great confusion; one would say that, for the sake of our own credit and 
name, a remedy for that evil should be set about with deteruiiiuHl energy, in the 
North-Western Provinces, before the reec'iit survey took jilaee, thcuo v ere tbousauds 
of lawHsuits and violent atlrays; but marking out the boiimlaries, and taking nolo 
of the rights of the ryots, has led to gre:ii iiujiroveiiient. ('rime has diiuiuLshed, 
and laM'-suits have diminished there far move, they say, than any amount of mew 
legal terrors could possibly haA’«‘ realized, f haws no doubt Unit it would be fol- 
lowed by a somewhat similar result in Bengal if the. saiiu' ])roc('ss were carried out. 


4240, Lord Etphinstmc.'\ Would there lie no ohjeetion on the part of the. 
Zemindars to such a survey { 

■ X have no question that thm-c' are Zeuiiiidars who would not like it, and on 
this account, that their Zt,‘iuiii(laries, in jioiut of fact, are often larger than 
they Avere cstiiuated at when the settli'ineut was made, and tlicy might bo 
afraid that pai't would be taken from tlu>iu, or |iro|»ortioually assessed. There 
would be resistance niade,*]tcrliai)s, in such cases ; but still if the measure were gone 
about in a conciliatory manner. I have no dou!>t it Mould lie felt to be sneii a boon 
to the great body of the jieople tliat it Avould he bailed by them \' ilh delight. 


4247. Earl of Harrowby.] You speak of the state of Bengal as being worse 
Uiau that of the other jirovinces ; to what causi*’ do you attribute that? 

I said it was worse than that of the Norlli-Westeru Provinces; 1 should not 


like it to be siqqiosed that tlie comparison was uilh Bombay and Aladras. 1. do 
not from personal observation know those Jhvsidencies suflicit'nlly to lie able in 
this respect to compare Bengal Avith them; also, in com paring Bengal mUIi the 
North-Wostcni Provinces, there is something to be attributed to the peculiar 


character of the people. The Natives of Bengal are intellectually as (piick, and 
probably sIioav as much business capacity, as tin* Natives of the No^■tll-\^'esle^u 
Provinces; yet undoubtedly, ]iartl_y from the superiority of tlie climato ami its 
more bracing nature, and jiartly from the Natives living upon more generous food, 
they are pliysically a finer and more manly race in the Nol'tll-^V^'sl('rn I’rovinces. 
The Natives of Bengiil, from their uioro relaxing atmosphere and less nutiifions 
fdbd, are more slender in form, and more timid, and haAO nndonhtedly submitted 
to a variety of exactions and oppressions, to wliieli the Natives of the NorLh- 
Westem ProAdnees Avould not have subinitt'ul. 


4248. Do you attribute any of the results yon have mentioned to the longer 
deration of our sAvay ? 

I do not knoAV exactly Iioav far that would ojKTate. If there bad been no 
North- AVesteni Pj'oviuo's ; ii the boundaries Jiatl not been 
marked out; if there had not been the AAis<j administration Avliich has existed 
for years past, and if things had been :iIloAv<‘d to go on there jnst as they 
WW’e 20 years ago, very likely by the end of a period e<ptal to tlnit of our occu- 
pancy of Bengal, the result inig'lit have been tlie same. 

' 4249. The whole of the property of Bengal has been confiscated over and over 
haa not it, in consequence of the revenue system existing there ? , 

j bff’ VQ nnderstood that Jis large an extent ;’s tAvo-tliirds^has been traitsfciied' to 
wa y fi n ptls since the perpetual settlement ; but ceitainly troiu all ajipcarance. more 
hnlf of it has been so. There are but fcAv families in Bengal who AA'ere the 
Q^Qpj^ta of their present estates at the tiino of that settlement. 

’^S ^&O. 'h&^ JSlphinstone.] AYas not the pcipetnal settlement in some degwo a 

Efijtenrie of confiscatioii ? ’ _ . 

Ifwi precteely; that was what was formerly alluded to; the Zemindars Avere 
,f 10 .) 3 0 3 declftrcd 
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declared to be tbc actual proprietors, though they were only -gatfa^t^ of j^ie 
revenue ; while the territorial riglits ef the ryots were practically ighoitd. ' 

4251. May not that have had something to do with the deteri(»rati<m tile 

character of the Bengalese ? - v . 

No doubt it has ; but it was very degenerate before that. The Jkst is^ liM? 
before wc ammed tbc administration of justice in -Bengal during an 
several years, corruption in some of its forms appeared to be at ita height. 
Justice, in particular, seemed to have been openly bought and sold. v , 

4252. Earl -of Ilarro'whyJ] Tlie old authority had been destroyed, and no pew 
authority established in its ]»lacc ? 

Yes; and whim our now authority came to be established, Bengal was in an 
extremely degenerate uiul comipt state ; and also this is to be ^do<l, that in the 
North-Western Provinces the Mahomedans settled down in greater numbers than 
in Bengal, or anywhere else ; it was the seat of f Joverument ; their settling down 
there in great numbers tended to discoiiriago, to a great extent, the more obtrusive 
displays of the viler slender snj>erstitions ; it tended so tar to give a shock to these; 
whereas in Bengal, from its not being so absolutely under Maliomedan power, 
those grosser su]terstitl<ms went on reigning and nimiaint, and many of those cor- 
ruptions and abuses now comjilaincd of have arisen, not i»rimitively in reference to 
omisatiou, from any system which oin*s oi’ any other Government has institute*!, 
but they arose voiy mucli out of their own very <leteriorating systems of supersti- 
tion aaid idolatry. 

4253. Tjoi'd Elpfihistom,~] You have juwt intimated that the period when cor- 

ruption reached its climax was Itefoi**' we tuitenid on the a<liniuistration of Bengal; 
•w*as there not also a similar period in the North- WesU^i-n Provinces; was not it 
the fiict, that when the Mahrattas had thos(> province's, their system of governraeut 
was as corrupt and us had us the system w hich existed in Bengal before we assumed 
the administration there? • 

No douht it Avas bjul enough ; in Bong-al I* suppose the fact wjis this, that we, 
•with our paramount military powtjr, kept the p<.‘opie down, while otliers were 
allowed to opju'oss them just as much as they liked; in tlie IJppter Provinces there 
was more of that energetic character which took into its oM'ii hands the rectifica- 
tion of existing evils. 

4254. You sfiid that the influence of stiperstitlon was much stronger in Bengal; 
is not there a much larger projiortion of JVIaliouiedans in the ir})per Provinces? 

That is just what 1 stated ; the [»ro])oftion of Mahoimidans is larger there. 
Now, the very system of lIind<»oism tJiroughoiit, from itsmouslrous extravagances, 
tends to generate a singuk'ir credulity of character, and leads, in facit, to a very 
groat <Usregard for truth ; let any oiu; just try to realize wlmt the effect must be 
upon the national tdiaracler Avhen tlie beings who are , rov,eroiiccd and adored 
are themselves of characters such as, if they wc're to be now nrauifested on earthy 
they would be not only coutenijdihle hut punishable; 1 refer to this now only on 
account of its operation upon the moral condition of the peojile ; the mosses of the 
Bengalee peojde are taken up entirely with the ■woi’shi]> of their gods and goddesses; 
they hear their legends everlastingly rehearsed ; they have their festivafs at whicll, 
they are <lnuriatisetl ; those legends are full of abominations of every kind ; some 
of their gods, for cxami»Ie, n*)t only patronize ilrunkeimess, but were drunkards ; 
some of them not only jiatronize thieving, but -were thieves; some of thorn not 
only patronize murder, hut were murderers ; some of them not only patronise lyinin, 
but wore liars. T a[)(;ak now in the same manner as I would speak of these thinfS 
to any of the intelligent Natives tliemselvos. These arc matters so well known and 
notorious, that they will at once acknowledge tljem; and if you speak kindly Jto 

them, they will listen to any friendly exposure of their system. One would liito, 

then, to know how' ills jiossible for the human mind to bo overlastingly incox^tiMt! 
w iih phases of character such as those now indicated, on the part of beings that 
actually worshipjtc<l, without receiving an evil tincture bias which tends to 

quench all the higher and finer sensibilities of our nature; yea, and tp ox tinguijh 
the distinction between right and wrong, between truth and falsehood; ioadl^ 
them at last to he vinvless whether a thing is true or false; so that in Bengal It hda 
alaiost jMiased into a proverb, that a Native prefers a falsehood to the trum i* ^0u 
present him with both, and either will equally servo his purpose. ' < - 

4S6®^Earl, 
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4263. Earl of EUenborough^ Those causes of df^eneracy do not aflbct t}\o ReD.A. D»^,tilB, 
Mahomedans? * i, 

Not those particular causes; the Mabomedan looks of coursO to Allah, his own 
. god, and to Mahomet as his prophet. Tliero may he other influences, hoover, 
odnnheted with his own peculiar system, which tend also to cause his character to 
d^gdiorate. 

42861' Lord Ei^instone.'] Do you find among the youtli in Bengal that the 
Hadiotnedans are more truthful than the Hindoos? 

I should say, taking them as a whole, that might possibly be found to bo the 
case, because there are not the same operating causes to load them to a total disre- 
gard of the troth; the point, how’cver, is one not easily ascertained. In my previous 
remarks respecting’ the generating causes of untmthfulness, I have been speaking 
rather of the lower and more illiterate classes of the Natives; tlu^ higher and more 
learned classes of the Ilimloos, at least the more speculative ])art of them, follow 
sundry transctmdcntal systems. Tlioy have all tlio types and fonns of Pantheism 
which have ever emanated from Germany, only much older; they have the material 
form, the ideal form, and the spiritual form. These systems lead also to a total 
disregard for what avo call sin or guilt, and of right or wrong ; the tendency of any 
one of them, wrought out practically, is to annihiiato conscience ; the tendency of 
idolatry is, for the reason.s iudicafe<?d, to oj)erate very much in the same way ; so 
that in reality we often feel, in dealing witli tlu'se people, whether they be under 
a bigber Pantheistic system of tlieir own, or under any popular idolatrous system, 
that, in the case of adults, Ave have aI}uost to begin to create a conscience. Tliis 
is language that is common among us, that avo have to cro.'ite as it were a new soil 
for the recHfption of the weed of truth at all; hence the real, though often unnoticed, 
source of some of tlu' difficiilties Avhii'h th(! British authorities have had to 
encounter in the administration of justice. Thou let mo say this, in connexion 
w'th the same subject, that there is a catisc AA’hich operates in the Avay of multiply- 
ing suits and entangling the [n-osecuti«n ol' them, Avhich is not obvious upon tlie 
surface; it is that xAith the people there is an inijm'ssion that there >s a god or a 
goddess of justice, who [(resides ()Ax‘r all departments of it ; in reality. Avhen persons 
go to laAV, you Avill ofttm find them [(rivately applying to a Bnilimin that be may 
pfdpitiate the Deity; and tlu'v think that it is the [)OAver of the Deity operating 
upon the Native or European .ludg<^ which is to decide tlu^ cause, and not the 
right or AA’roug of the case, ami thorefoi’o one can S(!e hoAv.this superstitious belief 
also operates upon the Bralmiiiis, and otluTS, leading them even to encourage such 
law-suits, iKJCttUse they an' aggrandizers thereby, ami we know that they do encou- 
rage them. The ]»iirty that gaiirs goes to the Brahmin and makes Ji new present 
to him, because the success is attribute<l to Kis inbircessiou Avitli the goddc'ss; the 
parfy losing Avill do tin; s:inie thing, because be has been made to know that ho has 
lost, because he has not ^ivoii enough money to secure the projiitiating influence: 
you constantly see natives going to one of the teiu|»los at Calcutta to make offer- 
ings there, in order to ensure the favour of the goddess; this again gives an inter<}8t 
to the Brahmin in multiplying, prolonging and complicating laAv-suils. 

4267. Lord Wfiarncliffe.'] The Committee understood yon to state that the 
pxDvinoial police in Bengal Avere maintained at jiu exjtcnse of 000,000/. ? 

®«it is the village police, properly so called. 


,.,4268. In the Bengal Presidency 1 
in the Bengal Presidency. 

;'4262. Would not that appear among the expenses of the Judicial Estahlish- 

raant? * 

No; because the Aullage pays it. The aggregate cost to the villagers is what 
I llive Stated; and seeing tlmt those an* hoimd to pay it, in my opinion that sithi 
'.Abe tA:lfftH fos*. the 2nir];»o8e of secuiing the more effective Avorking of the 

Pf,, Earl of Jfarrowby,} Is an allowance made for it in the tax paid to the 

ObyelHiitnent ? 

T am not aware that there is. 


' Chainnan.} Can you state to the Committee any faoti .with regard to the 
state of the prisons in India? 

With regard to prison discipline, its hearing upon the judicial system seems to 
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jSw, J. Dttff", D.D. ije t,i^g ; tliert) U an iuadequacy in some of tlio modes of pumiHinont odimiectod 
1 A -18 iti'WldoU toude greatly to encourage the commission of crime j f<» , kisiance, 

iQti pri I 53 . pijQ (ipj'ygt jg j,jjjp[oyj,n>jit of a large proportion of the prisoners in oftfc'door 
labour; they are extensively cnii>loyed in this manner. This tends in..|^ l6r^ 
jdsicc to familiarise the mass of the people to the sight of criiniiuii^:;^jhi E 
way not 6ttod to deter them from crime. The great hulk of the Native, l^ng 
labouring ryots, see that tlu'y siiffor nothing from this, tliat they seem hi^y wd 
comfortable, that they get better food, and need do ns little work asi^h^ ch#(Eie. 
Any one can see that they arc among the merriest and the ha^ipiest Native in 
Bengal ; they sing their songs and smoke their hookahs; and it is no puniriitinent 
to the great hulk of them ; therefore, 1 believe the Prison Committee,, 14 or 15 
years ago, very ])roperly reconmiendcd that that system of out-door labour (mould 
be utterly abolished, as leading to the inc^*easo of crime. » 

^02. Was not Sir Etlward Kyan one of the persons who signed that report? 

1 believe he was. * 

‘ 4203. Have those recommendations Ihh'U c.arried out ? 

I am not aware that they have been followed. At the time of my leaving 
Bengal the practice of out door labour was still continued ; tbo general system, re- 
commended by t lie Committee, was supposed to involve so large an exiienso thftthe 
Government would not look at it. At the same time tlie e\il of tl&) present 
system is so great, tliat any’ <‘xpeiise woidd ho well incurred in remedying it. 
Another thing, with regurd to. out-door labour, was th.at it cost the Government 
double what free labour cost. That there sliould be a classification of prisoners of 
some kind. I sujiposo every one would own, and that they should not be all herded 
together as they' are now, but as far as possible sejiarated. Another recommenda- 
tion of that (Jonimittoe was good : fonnerly the prisoners were accustomed to get 
alhiwances in money, M'itli whi(‘h money they wero jiennitted to go and purchase 
what articles of tbod they liked ; that was a gi’cat evil tliat tbo Committee 
recommended to be abolished, and they sub^ituti'd rations of food instead. This 
has ojieratod v(‘ry beneficially ; tlu'y recomnicnded something beyond that whkh 
lias not worked so well, wliieh is tlie common iiicssing. 

42G4. Lord IVynford.'] Has the goiU'ral discipline in the gaols been imptoved ? 

It may ho somewhat jiujirovcd. compared with the state of things which existed 
formerly, hut still it must be ackiiowk'dgod that there has heou very little done 
hitherto in the im])rovement of prison disci]»line in Bengal. In Agra, an improved 
system has been lately introduced. The ex])enKo is that which has been generdly 
objected to. The objection to the messing system arose sinijily from 'this, that It 
involved the loss of caste, and it <li(l not carry the sympathy, therefore, of the 
Native eomniunity at all. ^ 

42G5. Was not it felt as a scA'cre pnnislnnciit? • 

Severe on this account, that it involveil or might involve the loas of caste; and 
hoi’O it may be stated that anotluT <-aiise of judicial difficulties in fomier times 
arost* from tlie (existence of JCumpeans in the interior of Bengal, not under any 
law tixcojit that which was administm’od by the Supreme Court of Caleutfa. 'IRie 
reason why they xvero not put under the Mofussil law might bo, that the systetn 
was so, bad, and the .fudges so inefficient, that one would not like to see EngUsli' 
people put under such an adrniiiistmtlon ; lint the fact that they were not' under 
the Mofussil law, but were amenable only to the Supremo Court, led unquestionalfi^ 
to a gi'eat deal of disturbanco and confusion. There have been among 
individutils of chanmter xvho did well with the Natives, and wrought for , 

among, them; but talking of the system generally, it must be saEld to hUve 
wrong in prineijile, and it operated injuriously, because, in consequence' of tha 
distance fiom Calcutta, the Natives saw that there was no hope of their getii;^ ‘ 
jiwtice, and the liurojicaiis were allowod to do what they liked with imipuplfe y: 
'I here are many facts indicating the existence of a lawlessness that msA 
outrageous. A new code of laws and a more effobtive administitt^on of ihe^ 
would put an end to all this, and lead to still lurther improvement thiou|^dEt the 
country. ; 

42oG. Does not it happen pecasionally that there is not sufficient acoomil^offilr 

tion 111 the prisons for the prisoners w'ho are con^mittod ? 

1 hero is often very inadiMpiatc accommodation. . . „ 4 

4W. Are 
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4267. Are not they taken to a distance from tlic gaols, and eniptbyed dn the roads? 

.That is the system of out>dour labour which has been carried Ota to a great 
extent, and not for good. 

42^8. Ckaihnan.l Is that put an end to now? 

was not put an. end to when I left liengal, which is three years since. 

4269. honi IVynford.'] Is there any system adopted in the interior of tho gaols 
for reforming those prisoners who aie conhned there? 

That was another great deficitmey ; there was no system that I knew of for 
really reforming them. ' , 

4270; Earl of Harrowhy.'] Would not it be very difficult to undertake such a 
task, considering the religions condition, of the prisoiiers ? 

There would, doubtless, be more difficulty in that country than there would be 
here ; hut there might bo oj)j)ortunities and means by which something might be 
done in a certain way without iuterforing with their prcjiuhces in an oifensive 
manner, - - 

4271. Is thl6re any comimon ground upon whiclv~yo“ ^ talk'on such subjects 
to a Hindoo ? 

'^e common ground is this, that the Hindoo is naturally a very religious being 
in his Own way ; .his mind is always full of thoughts of the gods and jiis 
religious duties.. They have a system wliich is with them religion, and they have 
books which tlu\v reckon sacre<l or divine, as we have. 

4272. (Jan yon ajipeal to those books in convoi'sing with them ? 

We can only do so to tho extent of their admitting that there is a something 
supt^riiatural and divine. . 

4273. Lord Elphimtone.'] You said, just now, that they hardly possessed such 
JL thing as conscience, aiul their minds were, so to sp(‘ak, unwrpugbt ground ? 

To a very great extent; I said that*th,is was the case with adults who had grown 
up under tfic full influence of their own system. 

4274 Therefon*. the difficulty of imprinting good ideas in such minds must bo 
much footer than anything which wo can <*onc(*ivt< of here, where all people have 
some ideas' of conscience, ami of what is right and wjong?. 

The difficulty assunxlly is very great, and it is felt and atiknowledged to bo so; 
and, therefore, many have gjme to the otlmr ex^ortie, of saying that we must 
leave the adults to themselves, and look very much to the rising generation as 
the great hope of the futures I say to a considerable extent that feeling has 
prevailed, though, at the satm* time, aliioiig .such a vast multitude of human beings, 
there lunsf. he exceptions to what I liave stated. 

a 

427.5. A man who is yi gaol for theft, and who can address his prayer to a god 
whom lie believes to he the patron, of thieves, is not very likely to receive your 
instructions ? 

No, not in the first instance ; on llic contrary, he may simply feel that he is 
unfortunkte in being caught ; hut at the time, ]>erhaps, may have no proper 
CQptKsiousuess of a moral ofteiice. Undoubtedly, a company of thieves, before they 
go..tp steal, do Visually go and make vows to the goddess, and proiniso her a share 
of their booty if they sueoeetl ; and if they art* caught, they reckondt a misfortune; 
they say, we did not take the aus]»ices aright, or w'e failed in some other duty 
tpWi^s the goddess. I’his is the a.spect which the oflbnce .assumes in their 
minds. Mdth respect to the Thugs, who are by profession mflrderers, even they, 
befows they weiut out, were wont to proct*ed to the temple of the goddess Kalee, 
to perform their vows tlmre, and to profler lo her a share of the they 

succeeded.; so that it could not be said, after conviction, that they mid the cw- 
stnuusniEI^ of a moral oflenee in them. In fiwt, they said, We weie bOTti to this 
piii^ce i it is our caste, pur profession : just as one man is born fn to a sn^ 
maker, and another man to bo^ carpenter, so liave I been born to be a hng, that 
W a- murderer. That is the feeling of their minds, and surely all this opens 
up to us a view of the difficulties we have to contend with in attempting to 
reform them And it is thb wide-spread existence of facts like those which makes 
one oton ftol in Tndft, that, considering the enormous difficidtiM which it had to 
encounter the Hritisli Govomiiient ■ has, perhaps, done relatively as much as it 
was practicable for a merely human Goveniment, in such untoward circumstaaoes, 
(20. jo) 3P ' 


Rev. 

April 1853* 



482 MINUTES or SVIDBNPB TAKEN BEPORE ' SEliBOT COMMITTEE 

and with such impeifect instraments, to overtime. Another thing to be con- 
luth Aoril i 8«4 sitlered is tbe endless variety of cross' and i^htitwy circnniStanees in th^ difterent 
^ ^ parts of India. One system of things is working here, and another tpoiiyng lhere, 

and all of them, it may be, intensely differing from each other. Iths the obtra^n of 
farts like the preceding which has led many to feel deeply that there are ciEpin^ 
sores, as it were, throughout the entire fabric and immework of Hindoo^ is<i^ty, 
which no mere improvement of legislation, or in the administr ation of the iawit or 
the police, will wholly reach. pNo amelioration in our le^siative or j^ibhil pphey 
will reach the springs of some of tjhose evils which I have attempted so made- 
quat'ely to delineate. Their springheads are to be found in those deep-rooted inpiPr-; 
Stitions, which work .so disastrously in deteriorating Native society. Nebbing we 
can do as law makers, or law administratm!Rr.iW reach them effectually. Nothing, 
nothing con suilicu but a rea 4 ,ChorQjagh siilieiliiiig, moralizing^ And T shotidd indivi- 
dually say, ChristianiziDg coura^Of instruction, which, by illumining the understand- 
ing. and purifying 4he heart, will inspire with , the love of truth and rectithde, and 
.so elevate the lyhole tone o f mor al feeling and social aent%ent among the people 

^70. Karl of Harrotbby.'] Has the tone of moral feding among those of uw 
Hindoos w'hio have been enlightened by educatfen^ but *have not embraced the 
Christian faith, improved ? 

^ I should say there is a mixture; as to iioti'a few' Of them, I cannot afty fbat it 
has improved ; but as to others, it certainly has imfiroved ; your Lordship’s question 
is obe wliieli ciin only be ansAvered ,in this modificil form. 

a 

4277. I'iie mere getting rid of thost? dderioi^ting mflueuces of their ow'n super- 
stition has not of itself jiroductid much ? * 

Their liberation from that yoke only loads l^iny of them to run into excesses iu 
another waj^ ; that is the case in ('alcultar’^fhere are not a fe‘<v in Calcutta w'ho 
imbibe Kuropeafi errors, and copy Eui'Of)ealt:^ce8,%h'ioh they conld not as orthodox 
Hindoos have practised; that is greatly to lamented,; -but there are some goodly 
exceptions, and tho^ extH'ptions are to .be accounted for, partly from their eousti- 
tutional t^mqieranidilt, and partly from theirti. having cOme into contact with 
Kuro}>eaiis. The '.vliole stfttc and structure of native society in a country like .Bengal 

is just rotten to the core, and it needs to be renovated from the very centre dttwards. 

’ , . f 

4278. It is an effete supefetition ? 

It is eflctc in oius 8ense;!*bq|(,:fe vitally operative iu another. 

4270. Lord Elphimtonf;.'] You must be aAvare that the state of the Mmriage 
Act among Europeans, and particularly among Dissenters, was felt to be very 
deflective; do yon believe that the Marriage Act which was passed, two years ago 
has remedied that defi‘et ? . 

With regard to Eiiropieans, it iiudoubtedly has remedied it; there arc some 
things about it which certain parties would like to be otherwise, but in the main it 
has given satisfaction ; that T have ample ri'asou for sayingj.; there is, hovifever, one 
deficiency coniieiaed with it which yet admits of an easy remedy; an expression 
occiurrod in it to the effect that it Avas designed to embrace all persons-professing 
the Christian religitni ; that clause was put in for the purpose of applying to Natives 
who might become Christians ; but then it was understood (for I happened to be 
at liome at the>t1me, and had something to do connected with the substance of that 
■ Act, as a party who had been out there, and as being concerned with memorials 
which had been presented to the Covernment) that there was to be at the samo 
time a ijermissioh’given to the Supreme Government of India to modify it, so as to 
suit tho^ircurastanees of native Christians ; but I learnt the other day from one 
who has just recently returned from Calcutta, that, under the advice of the 
Advocate-general, the o])inion of the Government w'as, that that Act was so worded 
thal they had no power to alter it iu some of those particulars which bore hardest 
on ilie natives of India; the consequence has. been, that as regards the poor 
natives, they are placed in a sail predicament by tl^gt A.dt. Some of its provisions 
do not properly apply to thian at all in their present form ; foi*' ini^ance, there is 
the legal age ; with us it is 21, with tham it is 16 ; but the Act constrains them 
to be guided by our legal age. There are also various other provisions in it, which, 
however applicable to Europeans, are wholly, hiapplicabie tm the poor natives, and 
they feel it ven ^nsetly. 

4280. Are not you aware that it was purposely left open for the Government of 

India 
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India to apply tbo provisions of that Act to nativfes dr not^ as they thought 
best . , ■ ' 

That was most certainly jny understan^ng at the time, and, ft wssfthe under- 
standing' of others at home ; and I M'as grieved to dnd that a difTerient cdiii^ruction 
b^ heoB put upon it by high authorities, in Calcutta. Tt would be exceedingly 
flesiiilde that this point should be looked into. Prom what I learnt the other day, 
it has been appliM to natives not in the way in which it was designed by its 
generous gamers, and it has accordingly subjected them to fresh grievances, instead 
of confbrrih^ upon them a beneiit. 

4^1. Do you mean that the native Christians are obliged to go before the 
Be^strar? 

Yes j %nd that in modes which involve considerable hardsiiip. But the way in 
wMch thd Act subjects them to the |^glish divorce law is a still more intolerable 
grievance! A speedy remedy is lotfd^^emanderl. , 

/ * • , ;*r' 

The Witness ^is directed to withdraw. 


Ordered, That this C^mittee be adjoimied to Thur8day'||»xt, 

Two o’clock. 
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4282. Chairman.'] WILL you- be so good as to state tp the Coimnittec the 
offices which you have held uhder the East India C<wiip'&.ny, and the dates of your 
appointnaenvio those offices ? 

I am not quite sure whether I can give the exact pates. I can give you about 
the time tliat I held each office. I was first, u]mn leaving College, appointed 
Assistant to a Magistrate and Collector; this ru^intmont I held for about six 
q^onths, whw;:! was appointed Registrar of the Civil Court, retaining tlu' office of 
Assistant to the Magistrate, and I acted as Assistant to a Magistrate and Registrar 
of the Civil Court about three years. 1 wrts then appointed a Joint Magistrate, 
holding independent jurisdiction over about six subordinate Police Divisions. 

There are two classes df Joint Magistrates, one who resides at the same station 
with the Magistrate, the olher who has an independent jurisdiction in a separate 
Joint Magistracy; it yyias in one Bf those separate Joint Magistracies that T held 
office. I was then ajlpointcck Magistrate and C^ollector of a district about four 
years. I was then appointed Civil and Session Judge of a district; 1 held that 
appointment for a year, and I then came home on furlough. On returning to India 
I was appointed again Civil and Session Judge, and 1 acted in that capacity for a 
year. I was tlion ajipointed Commissioner oP Revenue and Cimiit of a Diyisiou, 
comprising six districts on the eastern side of the Canges. I was then called to 
the Begistrarship of the SUdder Court, which I held about ten years. 1 was then 
appointed Judge of the Sudder Coiul; ; 1 held that for about two years, when 
I came home. The whole period of my active employment having been about 25 
years in the Ben^ Presidency. 

4288. Entirely in the judicial service? 

With the exceptions I have mentioned. 1 held various appointments in the 
Revenue Department for com|)arativeIy short periods. I was Assistant to a Col- 
lector. I waa^C^dlector and Commissioner of Revenue. 1. went through the whole 
of the Revenue and the Judicial appointments, with the -exception of not having 
beto a memt^ of the Board of Revenue. 

4284. Had you in those offices good opportunities of forming an opinion as to 
the administration of justice the Native Judges? 

(20.20.) 3 J was 
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%f. t'- Hawkins, I w^as not only brought much into contact with the Native but as 

Esr. Registrar of the Sudder Court the whole of the cowespondence Mdawi||K .taai^ the 
. j, , Judi( 5 ial adinimstration of the Bengal Presidency by the Native Judge* fUSsed 
<*>»t jTi i sn- jiiy hands for a jmriod of about’ 10 years. ' ' , 

4285. Will you state the mode of selection adopted in appointing the Natiw| * 
Judges? 

Formerly they were selected merely upon the District Judge’s recommendation. ■ 
A Judge recommended an officer, and ho was generally appointed toa.Mopnsiffehip, 
that is to say, the lowest grade of Native Judge. Subsequently to that a didbreht 
mode of selection aud appointment altogetl)er Was adopted. In the y^r 1840 pr 
1841 it was h'ft entirely in the hands of the authorities at Calcutta to select and 
nominate the persons to hold the different Judicial emplojnnonts by a process of 
examination. The civil authorities throughout ttle districts were authorized to 
receive applications from any persons who wished for judicial employments in the 
Native service, and were ordere<l to send up^tliose applications, after having made 
previous inquiry as to the respectability’ and character of the parties applying. 
Those were* scut down to Calcutta, and periodically there was an examination of 
the various, applicants. This examination was conducted rather strictly in Calcutta; 
and all those who passed that examination were then put upon a roll, according to 
the degree of efficiency and acquaintance with the law which they were called 
upon to administer, which they seemed to manifest, and then as appointments fell, 
vacant parties were selected In rotation from this list for the diffferent vacancies. 
After iheir appointment they were watched ffi' their proceedings, and promoted 
according to the different degree? of efficiency which they manifested in the dis- 
charge of their duties. This was ascertained from, the annual or periodical reports 
submitted hy the local Judges as to the number of cases which were decided by 
'eoeb, and as to. the nnmher of appeals from thpse decisions, and as to the number- 
reyqrsed.. These formed tbe beat materials wo could get for forming an opinion 
the character of the men. 'rhen when vacancies occurred in the higher 
^dies of Native Judges, that is to sayi the Sqdder Auminsliii>s, the individual 
who was the best in^!lhe district (or, ft may be»,ouo in a different district), was 
selected and 'roporte<l ;|;o the Government for the appointi)|eut. And the same 
course was taken w'lth resjs^t to the Principal Sttdder AininshiiMi, the highest class 
of Native Judges. When a vacancy occurred in ono of those oppijthatments, 
a selection was made from amongst the Sudder Amins, and the individual was 
recommended to the Government for the appointment. That was the gmioral .' 
course of jiroceediiig. , * 

4286. Earl of FJknbonmgh.'] AH the information uj)on which ytiSi; proceeded^ 
was somewhat of a statistical nature ? . 

It was somewhat of anstatistical nature ; but wc had also the opinions, of the 
Judges who were coustautly sitting in aj>peaJ from the decisions of their subordi- 
nates; they could always give us information as to the ckiracter of their decisions, 
and there were alwap means of getting iuformat^n as to |j^e position which the . 
individual occupied in the eye of the Native comtuunjty. 

4287. llow was that information obtained ? 

Chiedy by inquiries ujwri the spot, 

4288. The Judge who made the rejiort could not have the advantage of lieeing 
the Native .Judge iii his Court doing business ? 

Not unless ho made a ])oint of going into the Court. , 

4289. CAa/V»mrt.3 Who were the exarainmg body ? 

llie exJjtipiniUg bodies were appointed by Government ; they were, for-tUe .most 
of the civil service. : : * 

4290. You think that the working of thiSiSyirtem has been advania(^uafwil^ 
reference to the quali'iScations of Native Juc^fes? ,* 

lluqnestionably; 1 ran state a fact that wifl' bring that out; that whm>eas,.m«ieF; 
the old system of local nominatiopf and -want of real BupmiE ^a^ w» ua(Bd,tQ 

have coiritaut complaints* of comptio^ the Native 

new plan;had Into operation, we used to hi^ eompaints.of 
against t^ Judges appoiiitc^, under old sysbeto Who woto W 

the new system came into' dperatiOifiii'^J' rOqpect 

to the jieriod of about seven or 
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Court after the new plan of examination and appointment and in^ttif}’ into the I A. r. ffateiinti 

•"espectahility aaid character of the candidates came into operation— »«nd I can 

state that, for the whole of that period, 1 do not believe there tvas one single Apii^i8«- 

» complaint against any judicial officer thus appointed for bribery or conuption. 

Tliere was a kind of esprit de corps amongst them, and, at the same time-, they 
knew that they were watched, and that there was a certainty of ])roniotion in the 
event of their discharging their duties faithfully, and, T believe, that the tendency 
of the system has lieen very much to raise the character of the Native Judioial 
service. 

42®1. Supposing that a Native thought ho had cause of eom]>laint against a 
Native Jud^, to whom would he address himself, and in what manner Mould the 
complaint be inquired into ? ^ 

He would address himself to the Judge of the district by petition; the Judge 
would proceeil, if it was a Moonsiff th|it was comphiiued of, to take evidence, if 
the party complaining indicated evidence, or he m ould call uj)on the Moonsiff for 
an explanation of the charge. If it was an officer of a higher grade, the Sudder 
Amin or the Principal Sudder Amin, he M’ould .stuul the petition itself to the 
Sudder Court, and take their order as to the mode of lu-oceediiig, M'huh Mould 
generally be by. calling upon the individual charged to rejdy to the chargts and by 
taking evidence, if evidence was indicated. 

4292. Earl of Elknborough.'\ When the examiners examine those Natives M’ho 
desire to fill those higher offices in the judicial dc]>art.ment, do they require a 
certain degree of jiroficieucy only, and if the Natives baA'c acquired that degree* of 
proficioney, do they, place them at once upon the list? 

The examination wjis conducted in this M'ay : a certain number of questions 
taken from the Regulation Lav’, the Mahomedan liUM' and the Hindoo LaM% Aver<‘ 
placed before the ])arties apjilying for appointment, and they were called upon to 
l^ive written ansM'crs to them; that was one day’s cxan)iniition. *‘j'.noti)er day Mas 
fixed for an oral examination of tfeps^ parties who had passed Jthe fii-stexamiimfion ; 
there being a certain standard fix^l for passing.' Then those parties mIio had jtasscsl 
the oral examination were called upon to decide a casq, thcTe^rds of wiiich M’ere 
put iuto tbeir hands M-ithout their being |>ermitted to sec the judgment, ami they 
were required to draM' up the judgment and the reasons for it. When they had 
passed through thosti various trials, they were ])»jt upon the list. 

4293. S^posing that before that openitiou there were 25 upon tlie roll, the 
person so exi^ined and found fit would be the 2Cth ? , 

Yes. 


4294. Then if others were subsequently examined, who M'ere evidently superior 
to those M’bo had goile before, ooul<l they attain a higher place, or must the first of 
those bo put 27tb upon the roll ? 

It was possible toilbtaiii a higher place; it was in the poM'cr of the Sudder 
Court to place a mart, under those circunistahces, above those who, up to that point 
of time, had been before on tlio list ; but that would be done with great hesitation, 
for fear of discouraging apidic-ants. 

4295. Did they attach a certain amount of numbers to each pait of the exami- 
nation, according to its importance ? 

Yes; in fact, 1 was the party who generally drew up the jiapers, and presented 
them to the Court in my capacity of UegiKtrar. 

4296. Lord JS/jt>Ams<oa^.} Was the improvement in the character of the Native 
Judges coincident witli the creation of tliose higher situations of I*riucipal Sudder 

Not quite; those higher appointments took place in the year 1831 or 1832, 
when Lord William Bentinck passed a law, by which the Native Judges were 
made ^^1^' to the Principal Sudder Aminsliips. Tlie plan that I allude to, 1 
thinks canM! i^to operation in the year 1840 or 1841. . 


^7, ^n the mere creation of the Principal Sudder Amlnsbips had not the 
effetd; of greatly improving the character of the Native Judg^ ? 

It certainly had some effect in improving them, by permitting them to look for- 
tmrd to those grades which bad not been established before. 


< 20 . 20 .) 
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4‘298. Earl of HarrowbyJl Has not a superior class pf men come into the judi- 
cial sorvice.? 

Uiuloubtcdly ; 1 have known instanises of ret^ctable laiidbold^ eomo into the 
judicial service who would not have thought bf 'it bhfore, ' , ■ > 

4209. Lonl Klplnnstone.'\ Has the pay of the lower clSss.of Native. Jndges been 
increased? - f, . 

It has, to a certain extent; and I believe it'wiU J»e found thht kjeOping up a 
considerable gradation of pay will be one of the hiotet 'effieicajt "means of keeping 
up the efliciency of the judicial service. The rate of ■ pay 1^ Ipte^ ituireased to a 
certain extent in tln< lowest gratle. The lowest grUdO, that is' tb sayr the 'Moonsiff, 
has been divided into two classes, the one receiving half as Diuoli/iQ^n as the 
other. 'I’he Mesmsitr formerly had 59, 60, 70 orjSO rujwes a month.; ‘Pm Govom- 
Tiient appointed the lowest grade of Moonsiff upon 100 rupeOs a month, and a 
certain number of those, a fourth of themj were eligible to the |>iKher grade of 
Alooiisifl'; the higher gra«le of Moonsiflii receive 150 rupees ii iponth. ^eii comes 
the 8udder Aniiu, with higher jurisdiction and' higher pay, 250 riipetiis a month. 
Then comes the I’rinciiial SiuhU'r Amin, with a still higher pay of 600 rupees a 
mouth. ^ ' . .. 

4U00. Lord Slmhy of Aldcrlcv.] From the iru|)roved chartictor of t^e Natives 
emjdoyed in the judicial service, are you of opinion that it would 1 h) exjiedient to 
advaiKH* them to any higher jiost in the judicisil s('r> icc r 

The Principal Sinldcr Amin now has unlimited jurisdiction with regard to the 
amount of projicrty upon which lu» is permitted to adjudicate ; but I have some 
hesitation as to saying (liat they shnnhl be advanced to the highest post of all, 
atnl for this reason, that you will not find in the Native .of India tiie moral prin- 
ciple that yon will find in the European. As long as the Native is vigilantly 
sujierviscd ami watched over, and, at the same time, lias something to look for- 
ward to in the way of jiromotion, I believe you will get a very efficient judicial 
administration by Native Judges; but, on the ofilier band, if you put him as a 
supervising uutliority, I think it might have the .eflect of lowering the tone of 
general admin istrntiou of justice tlu’onghout the country, because you would not 
get the same tone of feeling throughout the service that you would get if it is 
umler European .snpcrinti'iidence. 

4o(n. Then, in tlu* ju’csent condition of the moral feeling and training of the 
people of India, you do not think it exjiedient that the Native .Judges should be 
fidvjineed to any hig-her posts tlian thosi; which they now occujiy? 

1 «lo not. I slioidd he delighted to see a Native in the Sudder Court, but 1 
di'uht wh(‘ther it would tend to the efficiency of the Native seiwice, because I fear 
tiiat the moral tone jiervading the Native cominimity generally is not of a charac- 
ter to admit of jtlacing the Native in that highest jiositimf in which he is called 
ujiou to sujiervise the jiroceislings of others. 

4592. A Native cannot bo a Zillah Judge? 

lie cannot be a Zillali Judge, but he exercises the same jiovver as a Zillah .Judge 
as to the amount of jiroperty ujion which he is permitted to adjudicate. 

4595 . It has been stated by a witness before this (’ommittec, that he thought 
it would l»e exjiedii'nt to inijirove the character of the Native Vakeels, for the 
jihrjiose of getting a class of jiersous to devote themselves to the Bar, from whom 
the .rmlges migdit he selectial ; is it your ojiiuiou that any such imjirovements might 
he iutroeluecd, and that it would he exjiedient to select the Native Judges from 
that class of jiersons r 

J believe a great deal might he done towards the imjiroveinent of the Native 
Bur in India; hut I am. equally satisfied that much must dejiond ujion the Court 
at the Bar of vvliich the Vakeel jiraetises. Tbo mode of pleading, 1 believe, is not 
such .IS is quite the thing to make an efficient Bar ; in fact, the practice in India 
has not brxui liithorto to throw anything like responsibility ujion tlio pleader al:,the 
Bur, either as to the statemenit of facts, or as to his opinion of the law. That has 
recently Inx-u introdiictnl to a larger extent than formerly ; but Still there is no 
digrixi ot res|)ousibility resting ujkui the pleader with reference either to a correct 
statement of the tacts, or with reference to a correct statement of the law of the 
case vvhicli he is called ujfon to plead. The consequence has been,. that they have 
never been looked ujion liy the Bench with any degree of oonfidene^; and we 'have 

found 
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found Ujcdi to be pn^ticiiJly |»|oniotor8 of litigation tl|roughoui|> the country. I 
tbink that if tbc pleail'er bad to pass through an oxaniination, liiid was required to 
sit m a Court of Justice for a yoAr or two before he. wo*, allowed to. jwin* bis 
exaniihatlbn, so as to g^ a practical as w’oll as a Ixwk knowledgi’i of the law ; and 
if after admission to the Baj- he wjw called upon to j)lead the case orally in the 
first iufCahce, before the entire record was reail through by the Judge; arid> if he 
were made to feel his own ])OHition, and his duty as to giving a correct statement 
of the fimts; and al80'*eom.*rtly stating the law of tbtf case as far as the law bears 
upon it; and' if, at tbo same time, tlu^ Judge wem <*aroftdly to point out anything 
that waisi improper in the course of a plea^lev’s conduct, and were to hol’d him 
reiqionsible for it, I believe that a great deal would be done towards raising the 
character ^^tho Bar. At the same time, I am clearly of opinion that you must 
Imgin at ,tliO 'Huitlder (k)urt itself; you must begin at the higliest ('oiiit, and thence 
go to the lower Courts. . 

4304. AVladcl you require as a condition^ that Is'fore any V'akee] could practisi' 
at the Bar he should pass an examination, and n^ceive a certificate of a certain 
auKunit of competency 

Certainly. And tlnm if you had a Bur of that character, a persoit who has 
]>assed through an examination, and has been put upon the list for an ajtpointmeni 
as a Moonsift', might be allowed to plead at tin* Bar; and, uiuler tlutse circum- 
stances', you would be able to select your Native Judges from the Bar. 


X A. 
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4305. In the event of such an inqirovenient being made in the Native Bar, 
wouhl the Biir bi* the only class from which you would st'h’ct the Native Judges I 

lljuquestionably from tliose eligible to the Bar ; at the same |inie allowing th'osfi 
who hav(' been selected as Moonsifls to )*leiul at the Bar. Th('re might bo many 
who would not wish to dp it; but it ^vould be right to allow a tmui who had 
recjjijived his diploma to have access to the Bar, au<l tlit'ii to select your men fi’om 
the Bar to be Native Jiulges. 

4300. Earl of Harrowhy.^ Wouhl* you compel always a noniiiiatiou to the 
lowest Judicial office in the first instance; if yon took a Vakeel who was already 
in lai'ge practice, would you limit his appointment to the lowest stage in the 
Judicial Bepai’tincut ? 

I do not think it woidd be necessary, he having p.assed an examination. 1 would 
leave it open to the Court; and'if a man was in large [wactice, and showed that he 
was competent for an appointment of a. higher gnide, you might ]»la»‘(ii him at once 
in that higluT grade. But 1 think that that otight to be done very carefully; 
because anything that would tend to dejtress thos<‘ that are in the lower giwle 
would operate injuriouslv. 

,' 4 < 

4307. Earl of Ellenborough,'\ Would you confine the selection of Moonsiffs to 
thoea'! who hjul acted aS pleaders? 

!No ; I would confine it to those a lio had passed an examination. 1 think it is 
likely that those who had acted as pleaders would coiiio. in for a tura sooner on 
that account ; as, being known to the Judges, the Judgivs woidd feel greater con- 
fidence in having one of those men, than in having one of those who had merely 
passed an examination. 

4308,, And o(!casioually th(iy might feel greater su.spicion of them ? 

.|t is possible. ^ 

4300. liOrd Stanley of Alderley,] Is tlio remuneration givi-n to the V'^akeels at 
jnretl^t sufficient to secure a properly qualified class of i»ersous to act in that 
(!iq»Eiii!ity? 

I think so. If yon take uieijely vhat was allowwl by law, it was a vo^ fair 
reltitiiieratiou ; but there is lib pleader tlirougliout the country who is limited to 
thNb'ibmunemtion which the law' jirescribed. I kiieV men at the Bar of the 
Bttddftr Court, Natives, who were making 5,000 1. or 0,000 1 a year. I knew one 
ot-twb vl4io vveto making 8,000 1. or I0,00d 1. a year. 

% Ijord Elphmtone,'] ffiose men would not accept a judicial aiipointmeut ? 


to. 


Wil, Is not there a great 8U|)eriority in the Vakeels who plead in the Sudder 
compared with those in the Moftissil Courts? 

^ of tnen whoml hhve seen in tho'Stidder Court are of 

<30* ao4 3 Q 4312. If 



4i)0 


M1NUTX8 OF bVIBENCe TAKDK BRSOK|S 8BE£CT COMMITTEE 


J6 j#. F. Hnxtikins, 
£tq. 

Htt April 1 Hgti. 


4312. If you took tlio Native Jod^fea excluaively from the Native Bar, you 
would not (inline tJie Nelection to the Vakools who plewi hefow! the Huddor 
Court ? ' ’ 

Ortainly net; tluTO are Kome in the Siidder Court who have had long practice; 
they were firKt for a long time niiuiisterial ofticers in the Court *, they have growri 
up with the system, and know everything connected with the Cotirts ; they have* 
tin? various constructions of* the law's at their fingers’ ends ; and if they have, in 
uilditioii to that, a facility of addressing the Court, they then leavti the position of 
minisUwial ofTHters, in wliich they get 1 00 or 1 5(1 rupew a month, and enter at 
once upoJi tlie Plead<‘r’s duty ; and. as I liave aJreaiiy said, some of them are 
reciMving an iniMnne of r>,000/. or 0,000/. a y(*ar, or more. 


4313. Earl of EllenOorouyh^ IIav(^ yo\i any Europc'ans piwtising hefore the 
Sudder Court ? 

W e have 


4314. How do th<' Natives Viikt'el who are making so much money, stand 
with reference to tlu' Enro[)eans ? 

They stand side hy si<le with them; they are e(|ual to them in knowledge of 
the law', and, perhajts, su|Kwior in <(nickness and acuteness. 

431 i>. Lord Stmky of Alderhw.] Do tliey jdcsjwl in English? 

Tli^e are ntie or two Native Pleaders who are com]»etent to do so ; but the 

great majority of them plead in the Oordu language. 

♦ 

4310. Chairman.] In what language do the Europeans plestd? 

A Enro|)cun Pleader wiis alwsiys obliged to ])lead itt Oordu, if he Inwl a Native 
opposed to him. We had one or two Nalivt“8 w'ho could speak the English lan- 
guage. and tliey pleaded in English, and then the JCuropean Pleader wsts jawmitted 
‘to plead in lOnglish ; but he must always jdeml in a language which his opponent 
conld ninh'rstand. 


4317. Earl of FAlenhoroughP\ Do yon con«idor the Mahumedans or tin* Hindoos 
generally to show the greater talent for the judicial ofUce ? 

The Jlilahonietlan generally show's greater ajititude for the Jtnlicial office ; the 
Hindoo sliows greater aiditiide for the Accountant’s office. 

4318. Chairman.] Wliioh are the best as Pleaders ? 

Judging from those with w'hom I have been brought into contact, 1 can scarcely 
say; but they both got on remarkably well. 

4319. Ejirl of Harrowby.] Have you ever found real olo(|uencc amongst them, 
a power of ajijiealiug' to strong feelings, and great f^dlity of expression ? 

Only ill one or two iiistanci’s ; not ihon*. 

432(1. Lord Klphinstone^ Ilow' uie the I'^ast Indians, sis compai'ed with the 
Hindoos and Mahomedans, in respect of aptitude for the judicial office ? 

There are not many of them em]»loye^l ; there are a few of them, and amongst 
them there art* some very goial officers. On the other hand, there am one or two 
others, who, 1 am liound to say, I think liave a gi'eat deal more cuniiiug than 
anything else. 

4321. As Vakeels, how do the East Indians stand? 

(Some of them get on reinarkahly well ; we have oiu^ or two at the Sudder Bar 
who stand side hy side w itli the highest practitioners in the Court. 

4322. Chairman.] Do you think it desirable to give, both to the VakeoL and 
to the Moonsiffs, extended means of educating themselves jirevionsly to thmr 
undergoing examination ? 

I think that every facility that can Ik* given to them should be given. At tlie 
same time, I think is as well for them to endeavour to get their education as 
they can, in a great mea.Hiirc. Certainly some of them have passed thi<ough the 
examination in a most remarkable marmcr. Tlie most difficult questions we, have 
got out of the llegnlatioii Law have been put to them, and many have the 

examination w ith scarcely a mistake. 

4323. Would YOU prefer Uvavhig them to find their legal education for them- 
selves, or would -jou approve of the suggestion that, wme legal college should be 
csiablished? 


I b^ve 
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I believe it would raise the standard of qnalidcatinn if you gave them a legal 
education, both for the Nj^jve and the Kuropean Judges; in fact, perfaafNi the 
Native Judges an* bolter off’ than w(* are. There, is no oduCation whatever f<»r 
^ the FjnTO})t»an, nor is then* at present for the Native; but the Native has this 
fl,dva.nt!ige, that be is obliged to go through a seven* exaininution as to his qualiff- 
catioris for tlu* judicial office, whicli tin* Kuropean is not. 

4324. Lord Sianlcj/ of Alderli'y.] Ts there any place of public education at 

which tho Nativt's obtain their (Hbication ? » t 

At the Mahoniedan College there are lecturers njM)n the JVlalKnncdan law; but 
their knowledge with regard to the llegnlation law they pick up when* th*‘y can ; 
and, in piatdice, a great deal of it is ohtaitied from the Mokhtars or Attorneys in 
the various Courts in the comitrv ; it is chiefly in that wa) lliat they pick up their 
knowledge of tho law. 

4325. Chairman.'} Y<m stated just now that yon thought it desinihlc that the 
Etiropean Judges also should receive facilities whicli they do not now possess for 
acquiring a knowledgt* of the law ; will yon state what an* tlie ftritieipal deficiencies 
in the training of tin* Kuropean .Indgcs? 

1 will go back to luy own exjierienct* at ('ollcgc. I had no judicial training at 
all of any kitid ; I should ha ve felt rnyscif infinitely tin* better afterwards, when 
I enttiri'd upon the service, if I had received a little edueatiou, in tln^ way of lec- 
tures, u[ioii the principles of juris|irudeiiee, and if I had lifid some little ktnil^ledgc 
of the law of evidence. If the young men going out had some little knowledge 
of the rules of evidence, and soiin* little training in the comnionest principles of 
jnrisprinlenct*, ainl, pi'iliaps, if tln*y were alsoniad(*ro learn, in this country, a little 
of the elmnents of the languages wliich they will he <*alh*d upon to emjiloy after- 
wards; and if then, upon their arrival in India, they wi're lectured upon tho 
various branches of law which tlu'v will havt* to administer, namely, tho Jb.'gula-'* 
latiou Law, tin; Mahoniedan Law and the ilimloo Law; and if tln*y were then 
roqnircil to pass an examination as, to tht'ir prolici(*ncy in tin; langnages, not 
merely as to hook knowh'dge, hut for colloquial use. I believe we shotdd have a 
better, and certainly a more ('flicient, set of men than we have now at the com- 
mencement of their si'rvice: and I believe* that less injustice would often be done 
than is doni* by putting young men iifioii tin* liencli who are totally nnai'quaiiited 
w'itli those ]>riucip1es to which I have ri'fcrri'd. 

* 4320. Is tin; examination which is made as to tin* ability of the candidate to 
speak the Nativt; language coinfiicted iqion his h*aving tJiis country, or aft(*r a 
certaitt length of residence in Indian 

After a certain leng'tb of residence in linlia; f helievi; llie colloquial use of tliu 
language can in*ver be attained ('xct'f)t in tin* country. 

4327. What is tln**first a]>poiiifnient that you would giv«* to such a civil servant 
after lio has passed such an ('xamination ? 

That is a diflienJt ipiestiou ; if the finances of the (Jovernment would admit of 
it, 1 would give the young assistant no emjdoyment for a time; 1 would make 
him attend tin* t’onrt. eitlier the Magistrate’s (kmrt or tin* .Imlge’s Court, as a 
looker-ouj but tin; probability is, that the (irovernun*iit w ill not bo able to spare 
men for that [uirpose. Then if that could not be done, I would rt*(jiiire him to 
pass' a certain examination, which should not be of a. bigli order in tlie first 
instance, witli r(;gard to bis attainments; 1 would require a little knowledge of the 
lii'gulation Law*, Matioinedan Law ainl Hindoo Law, and In* should also pass 
through an examination as to bis capability to sj»eak the language; then he should < 
go as an assistant to a Magistmte or (kdl(;ctor, and begin tin* service as they now 
begin it. 

4328. Earl of Ilarro'wOy.} T)uring the time that he is at Cajeutta fitting himself 
in the lauguagt;, might be not Vie rt;quire<l also to att<;rid tho Courts { 

Tliere could lx; no difficulty in that; tVikt would give him an insight into what 
he would be called upon aftcjwards to do liirnself- 

' 4329. I s not that time at the Presidency often very ill employed ? 

No doubt of it. 

4380. Chainnan.} Do you think it desirable that the Judge should havt; a 
previous train«ig in the Collector’s Department ? 

I think it is very desirable that he should do so; having myself gone through 
(20.20.) 3 <i2 « the 
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the pluvious branches in the licvcnue Department, T can state that 1 found great 
assistance from that when 1 had to adjudicate upon j^atters in which complex and 
complicated queHlion.s of land tenure qre concerned; and 1 can s(!arcely think' that 
any one conid have the same confidence in disposing of questions of that kind who 
had not been in a Colletitor’s Dffice. . , 

4331. Are you of oj)inion that it is also advantageous in giving better opportu- 
nities of becoming ac(juainled witli the feelings and character of the Natives ? 

f Unquestionably; because, in tlie Collector’s Dojmrtmont, you are brought into 
contact with tbtim, for example, in making settlements in a way that you nev(!r 
are in tlie .ludicial DeiKirtmeiit. In the (’ollector’s Department, you are brought 
into contact w;ith the Natives to a nmcli larger exk'iit than you are in the otlu'r 
department. 

4332. Lord Elphiitstone.'\ Do not you also see them in a mAch better light ? 

Yes; beciuiise you do not morel v see them in a Court of .lusticc; bat you may 

communicate M'itli them in the field. 

' 4333. Karl of Harrowhy.'\ In fatit, you naturalize yourself, to a (‘ertainw'xtent, 
in the country ? 

Yes; and the ])eoj»le have greab'r confidence iji yon, especially if you know the 
language well ; if you caii fake up a record in the language, ami rea<l it without the 
inter^ntion of a Nativ<- oHic(*r. 

4834. Chninnan.l Do you considm- it ilesirable that, after a civil scu’vant has 
ouct! be<m appointed a .Imige, lie should subsequently be removed from the Judicial 
Department to the l{eveimi* I)(‘partm(‘nt ? 

Certainly not; on tlu' fimt commencement of his service, let him get a know- 
letlge of the Collector’s duties, and then, when be is mice appointed a .Fudge, let 
liim take the regular stc'ps in the Judicial lint*, without going bjwk to tlu' other 
ilcfiartment. 

4335. Karl of Harvmiihy.'] Aro tliere anV practical disadvantages attaching to 
tlie Judicial line as compared with the Revenue llm*, in res])ect either of station or 
emolunn'ut. so that it would b«* a hardship iqmn individuals to confine them to the 
.ludicial line? 

It c(‘rtainly wjis the case; for instance, there was a difTerence in the pay of the 
Sudder Jmlges; some bad a higher rate of pay, and others a lower. Now the 
members of the Revenm* board have a jniy (spial to tlie higher grade of tlte 
Judges: we had a case in which an oflicer avIio was a very efficient Judgi' in the 
lower gi-ade in the Smlder Court afiplied for and got an ajipointinent in the Sudder 
Board of Revenue, which has a highejr salari ; his loss from the Sudder Cioiirt was 
very much felt by the Covernrnent : they wished him to remain in the Sudder 
Court; but. having a claim to the other a[>pointnient. he objected to remaining in 
on(' by which he was to he a loser. 

4330. But still the Judicial line is sufficiently remunerative to make it no hard- 
ship n]Mjn a man who has entensl upon that cnrt'cr to confine him to it? 

Not the slighlt'st; for a Judge is bigluT ]»aid than a (/olle<*.tor. The next steji 
would b<* to the Sudder Court : if the Judg(!S in the Sudder Court ■w'eni paid equally 
with the members of the diflerent Boards of Revenue, there would be no haplshi]) 
iqton the Sudder .ludge to keep him there; it is only when the Sudiler Judge 
gets a lower salary than a member of the Board of Revenue that he would think 
of applying for that appointment. 

4337 . Lord Elphinsimc.'] Has not the salary of the Sudder Judges licen 
eijualized ? , * 

I bidieve it has. 

43t}S. And it is now (!ijual to that of the nrembers of the Boards of Revenue ? 

Ii so, that is since 1 left Imlia; the last thing 1 did before I left was to write a 
ininute ujion that subject. , 

4339 . Earl of IhrrmDhy.~\ Would you leave it at the o])tion of the man to selt'ct 
the Judicial branch, or would you leive it to the discretion of the Governraoiit to 
determine wbicli career he should take ? 

I w'ould leave it optional with the man ; but of couTBe the Goveruraent should 
have the power of exercising a veto ; and they should exercise a vigilant control 
■ , over 



ON THE OOVSRNMENT OP INDIAN TSttlllTORfES. 


4a3 

over men holding ajjpohitmcnts in the Judicial line, in case of men getting into it jr, a, 

■who ought never to have been in it. Th(*re have boon men notoriously ineflioient, Etq. 

and who ought never to have been retained in it. . 

•jist April 1853. 

^ 434(1. I-'Ord .S/jp/mwtowe,] If Hueli a ])ersou were found to hold a judicial appoint- - 

* inent, what would yon do ? 

It is extremely difficult to say what should be done. 

4341. liarl of Ellenborotigh.~\ You M'ould not recomnieml putting him into the 
llcvenue line ? 

The iHjst thing would be to pension him, if that could be jloue. 

4342. Lord Stanley of Alderley.] Do you think that, a more careful discn-tion 
should be exercised with res]K*ct to the ])ersoiis sent out. from this country to 
India ? 

Unquestionably. And there should also be a more rigid examiuatiou before t.h(*y 
entered u])on the Judicial line. 

4343. You are of opinion that those persons who would lutt befit for any situa- 
tion or any eni]>Ioyiiient in India haxl much better retuuiu at home ? 

I am quite satisfie*! of it. 

4344. \iOn\ ElphmstoneJ] Are civil servants ever sent hack when they cannot 

pass ail e.xaminatiou in tin? languages ? • 

There have be<*u two or tliree instanct*s in which a man. after remaining two 
years at the college, has not been abh^ to pass, ami has been sent home ; but I 
believ(‘ that has not occurred in iiiori* than two or three instances. 

4345. Not enough to have any important effect? 

Not enough to make any impression U|»on the service. 

434(1. Chmnmn.'\ What is your opinion of a suggesiion which has botm made 
by several witiu'sst's, that it w^ould be ilesimble to amalgamate tlui Snddi*r Court 
and the Supreme Court into one Supreme Court for India ? 

That is a difficult <{uestion. 1 have considered it a good deal, and 1 believe on 
the whole that it would be advantageous; but there are difficulties unquestionably 
in the way. 

4347 . Karl of Tlarrowhy.'] Will you state what you consider to bo the difficultitis 
or the iwlvauhiges on both sides ? 

If you leave the Supreme Court for its own jiurposesas at present, of course' the 
administration of British law to Kuropean subji'cts w'ould continue as it is. The 
imjiression upon my own mind is, that then* should be an amalgamation of the 
two Courts ; but if tin* law is to continue to a great extent tlie same as it is now 
with nffereni'e to British subjects, under such circumstances 1 almost doubt the 
exiiedieiic.y of putting the two Ckiurts together, la'cause 1 lielieve you would find 
the Knglish law brought to b('ur to too gri'at an extent, and that tlie re.sult would 
be, that, we should have too comjdex and too t(*chuical a system for anything 
that would be applicable to the Natives. If th(*re is t.o be one (*.ode throughout 
the whole <rountry, and all are to be brought under one code, the difficulties of the 
amalgamation would then be in a groat measure reiiiovetl, becau,s(( tlu* .hidges 
woAld be required to luliuinister this oni; law; and I believe that an infusion of 
one or two Knglish .Judges, together with the .fudges of the civil si'rvice, would 
certainly lie advantageous. It would certainly assist them in coming to right con- 
clusions upon many difficult ])oints that occur. It is just when we !u*e l(.*ft to the 
decision of complex points not specially provided for by the law, whore there is 
the exercise of a sort of discretion, that wt; feel our want of legal education.^ Now 
that would bo in a great measure sujiplied by our having one or two Itnglish 
trained. Judges upon the Bench with us to a.ssist us. 

4348. Earl of Elknborough.'] Might you not have that without being amalga- 
mated with the Suiircme Court ? 

Unquestionably that might be done, I should very much dread too much of an 
infusion of English law in the administratkin of India. 

4349. Earl of IlarrowbyJ] If there was only one co<lc for all India, would it 
be requisite to have the Supremo Court with the English law transplanted there? 

Certainly not; the difficulty would be in dealing with^Europeau British 
(20. 20.) 3 o 3 . “ subjects. 
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J. A. F. HatvUnx, subjects, with the complaints they wouhl make of not* being put under English 
law. 

Kist April 1853. do’otl. If there was only ctne code fof all India, there would he only one law to 
' interpret ^ 

Only oiKi law ti» inter()ret.. and if you ha<l Judges uinh'r those eimimstances ' 
trained in the country, with j»erimps one .single ap)»ointineut from home, that would 
he (jiiite sufficient. 

4 :h")l. laud Mlphinstone.^ Is there' not a great ohjection on the part of English 
selthTs up the eoinitry (o he phiced under a code of that description? 

Tliut has hcen the outcry whenever you attempted to carry it out. that you aro 
taking from tlu'ni riglils to wliich they coiisitler ,'iil British subjects to be entitled; 

1 hclieve tltey go hy the nanu' of “ Black Acts," whenever you attempt au3d;bing 
of that sort in India, in order to l>ring the European under the jurisdiction of the 
Native Conrt.s, the t’ompauy’s ('ourt.s. 

4J.52. f/Art/moH.] At this moment Euroju'ans ar<! not iiinhT the jurisdiction of 
tile Compaiiv’s (\>urts ? ♦ 

Only in eivil (•sises; luit under the (liarter Act of IHTt), the Magistrjit<'s have a 
certain jurisdiction over Britisli subjects, in the way of fining for j)etty assaults to a 
very small amount. 

d;?.');!! Is not that considen'd a great har<lshi|> by the Natives when they happen 
to liaw.' c<(mplaiiits ag:iiiist 1‘iurojieaiis? 

llmiiK'stioiiahly. espcciatl;. in tlie large imiigo cUstricts. 

4:501 Lord Wlial does that stale of things arise from ; is it from 

want of c(Ui(idence in the Judges? 

I am mU sere that it is that ; h'lt they make an outcry of that character wh<m- 
ever it is at f('inpt<'d : the thing has grown up as it is; tlu' Eiirttpeaii has carried it 
ottt with him, and it has Iteen allowtsi to remain so; iuid every attempt tliat litus 
bet'll inadt' to introduce another system, and to put the European under the Native 
(himiiial Courts (tiu' CtunpanCs (ourts) has fmeii attended with such an outcry 
that it has been (h'sisted from. 

4:500. Earl of FAIrnhimnujfi.l Braclically. they are nuth'r ni* law r 

Bractically. tlit'v are ntnier no law; la'caiist' wlit'never ti erimt' is committed by a 
Kiirop<;aii. you must st'iid liim for trial liy tlie Supreme C^ourt. 

i:>0ti. liorti Is iliert' on the pari of tht' Etirojti'tins any feeling of 

want of confidt'iiet* in tht! Native Courts? 

1 helii've tlu're is ; at all I'veiits tlu'y make prtift'ssions to that effect to a large 
cNteiit. * , 

4t5r)7. Earl of EUmfwrovffli.'l Are iit>t ail tlie .Fudgtis of the Sutlder Court t!t|ual 
in emolumtuit :iud in rank ? 

J’hi!y arc now, T hear; when I h'ft Intlia they were not so; they were called 
Judges, and temporarv Jn(lge*>’ ; the higher Judges had a certiiiu rate of salary, 
whilt! the U'lnporarv .ludgt's gt>t something less. 

4:5i0f'5. Tht! temporary Jutlges wtire ap]M>inteti for the purpost! of sweeping off 
arrears <»f business ? 

Yes; luit they wtire in fat!t alwsiys permanent Judges; I never knew %ne 
rtmioved. 

4;i09, Do you tliink then* wtiuld he any atlvantage in having a Chief .Tustico in 
the (^ourt, wlio should he seltwltsl, not nmrety on aecoimt of seniority, hut on account 
of superior qualifications ? • 

Th.'it w'as tin* ca.se tor a nuuilter tif yt'urs. ami it answered very well; 1' tliink it 
would he t'f atlvantage tti the Court, decidedly. 

4:i()d, Lord FAphbintone.^ Why was that done away with? 

I do tiot. ktitjw for what reason it w'as done away w|th. 

4:W)1. Lord SomnhiU.] When was it done away with ? 

It was thine away with about 2(1* years ago, in Lord William Beiitinck’s 
time. 

41102. Karl of E/lcnborou^fi.'] Docs the senior member of thq Court tidco a sort 
of precotleuce among the others? 

He 
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He does not ; in fact, tlioy have /fot a kind of sidwtitute for a ('hiof Jud^icslii|i, 
with rogrard to tlio dutu-M uf tlio (%mrt, in this way : the* corros|K)ndcTicc* ndat in^' lo 
the administration of the law tliroufihout th<* country used foniu'rly to fro in lioxcs 

• from one.Iiidftc to another; that often toolf iij) nineli time, and Itaiito considerahJi* 

• delay; the (Government sawtln* evil of tliis. and they now select one of the .Indj^es 
for the snperintetuh'uce and inanafjenu'nt nf the whole of the corn'spondence <>on- 
nected vrith the .judicial serviiv ; they select oiu! man f)<tm :nnonf;st the .ludges, 
and all this eoiTes]H)nden<'e iroes to him. and he ilis|iost>s f>enerally of the whole (»f 
it, with the e,xcej»tion of (»|Mnioiis upon tin' const motion of the law, which may 1k^ 
asked for hy tin' subordinate .Jn<lfr('s; those he is (ddijrc'd to lay before the rest of 
the .ludges: now this oHict'r may )»(> looked upon us. iji hu't, the (.’hi<'f .ludg(f 
of the (k)Ui*t ; he certainly holds tin* most important ollice in it. 


J. //. F. 
Etq, 


iJist, April 1853. 


4363. When was that altenitiim intmdnc«'d? 

That system has been in existence about lb years; J tliiiik that IjOhI William 
Bentinck introduced it. 


4364. Ilavcf you seen the reasons assigned hy Mr. Cameron against liavlng a 
Chief tJiistiee ? 

I have not; the Senior .fudgesld]* eertaiidy gsive a stiiniling lo the Court ; he 
was one with wdioin the (jiovernnu'ut <andd alw'ays oflieially eommiinieate us tl»e 
head of the C'onrt. During the lime when tin* uppoiiitment <‘xisu*«l. ainl esptu'ially 
in Lord Hastings’ time, wln'ncwer he bail anything to eonsnlt about, tin; Chief 
Judge was always s('iit for ; under those eireiunstaiiet's be behi a position in the 
country whieli tlicNatives looked upon as one of a high ordt'r. 

436;"). Would it not raise* tin* judicial se'rviec if it wi>re knowji that there* was 
snob a situation at tint be'a<l of it, whieb a man might obtain by elislinguishe'el 
stTvice ? » 

Certainly; whereas neew, neel luiving that Chief .liielgesbip. it is felt that iln're*. 
i e a dividetd respemsibility. If tbe*re were* a ('hied' .lustiee*. be woidel fe ‘el himself 
in a peculiar pejsiliem in relatiem to, the general ehanu'te'r and ettieieney ed‘ the 
Court, whie-h earn searerly be* loeeketel fejr wln*n all the .Jiielge*s aret npeu* ati erejUidity, 
as te) pe)sitiem, rank and e'lindunn'nts. 

4366. Chairman.^ W'bat is your e>pinion as te» the \ve»rking ed' tin* j)e)Iie*e* 
system ? 

That is the gre'at preeblom of the* cenmtry, beiw yem are* to impre»ve' the pedie'O e)f 
theeemntry: it is certeiiidy in an ineffie-ietut state, met alteegethe'r from btnl laws, but 
from having very lead niateriiils te» weak with, (li'iierjelly, we leave; neit nie‘n of seu-lt 
charaedcr in the ce)untry as you ha^'e at heeme. The* .ige'iits ^vljorn we an* ol>jige*el 
to use in the* Pedice De*pnrtnn*nt are* of a very iiiferieer (n-el(*r. 'I’liere is iieel, eunl 
there e*ainu»t he, niieler the e’xisting system e>f po!ie*e the* seinie* sii)te*rv'ision that 
there* is on thes civil side*. The vetry fjie-t of a .ludge premeeuncing elde-cision, brings 
him before yem in a .way ,^biedi eiial»le;s yem te> .jeidge e)f him. and to know what be 
is. I'(e)W, yem have methiugof tin* kind in (be ease ejf the police. Again, tin* pedie-e* 
are far more re'moveel from your eye; tlie Dareegha, the Native Snperinteuele*nt of a 
small police; elivision, is remeeved from ye)nr <*ye t e> such a distane-e' that you e*an have* ne) 
efficient control e)Vt*r him; and be and bis sid)e»relinates I be*li<*ve' te» be* unele'ipaiel ; 
in fact, the wbede* system is erne wbiedi elex's not we>rk (‘ffieie'iitly or well, but tin; 
imjrfovement eef it 1 believe* to be a very elifiienlt pre)bleni. 

4367. Mare|iie;ss of SalhbiinjJ] Are the pedice suffieie'iitly ]iai<l ? 

I do not think tlu'V are*. 

4368. Lord FJphinstone.'] M'liat is the pay erf the Darogha ? 

Twenty-live* Dr thirty rupees a n)e)iitli ; ainl be may expe;inl tiiut in tra\e*lliiig 

expenses. 

4369. Piarl of Elhnborough.'] Have yem eve>r consiele*ml tin* epn-stion of giving 

a military organizatiem to the police ? , , 

1 have ; 1 think it wemld Ji»e vtiry useful in districts when* alrmys alwind ; but 
you would not ge;t any militaiy organization to supply the* plae;e of a village polie'e*. 

4370 . Do you attach value to the villa^^ pedice ? 

1 do not at present ; but I think it might be made more* effie*ient. Attempts 
have been made to im]trove the villj^c pedice ; but I bedieve the evil li<»< mueU 
deiuier than any Attempts which liave hitherto been made to improve it could 
(20. 20 .) 3 « 4 possibly 
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y. A. F. Hatvfiiiis, |>os ibly n-aoli. Tlic Cliokodar, who is the Avatchman, is a man who is taken from 
Ety. tin* lowost gnides of society; he is a man who is perliaps the worst paid of any 

— T . public fimctionary ; he has verj- little to live upon, and, at the same time, ludias 

iiist April 1853.J tejjjptatioiis pres(>nted to liim by his bein^j permitted to jiatrol the villa/»e at 

' all hours of the ni^dit. lie knows, on the one baud, that the jrolice Daro^ha Avonld 
ratlier not have a ;;Teat man} things that ha|t]»en reported to him, bwause he fears* 
that if all were reported, the Magistrate' might consider his a badly-ordered divi- 
siou. At the same tim»', the C’hokerlar feels that the Native community would 
much rather hav(‘ the presence of tin* thief than the j)rcsenco of the polici' in 
many iustaiici's; and. under those «’ircumstances, with the coiimumity on the one 
haial in this condition, with the knowledge that the jrolice officer is not very 
willing to receive information on the other, there are temptations held ont to him; 
and tile poliei* watchman is just as bad, as much of a thit*f ]»erliaj)s as any member 
of the coinmnnity. Now. in onler to make a good police, it would be essential to 
have, on the one haml, police oflicers willing to hear what is going on, and placed 
in miicli smaller ilivisions, and maler efficient, supervision ; and, on the other hand, 
a comimmity willing to assist in the detection and apjirc'hension of criminals. 
Iliat iniist be done in a great ineasiu’e by your giving some assurance to the com- 
nmnity that tlie biirdmi of assisting in tlu' a.<l ministration of criminal justice will 
be made to tlunii as light as possibh* ; that I li«*ir assistance' will he eorelially r('ceivi‘d, 
and that as little will lx* done to juit them out of their way as possible; that tlu-ir 
evidence' shall be taken vvlien lU'e-essary as soem as the*} arrive' at the' Magistrate's 
station ; that tlie- distaiie'e' wliie'h the*y .shall have to travel shall be* as little as possible ; 
and that, in fae't. the*v shall Iw as little medested as peissible- m assisting in the* 
discliargt' of flit* <*riminal aelrninistration of the country. At present eve'rvthing is 
of ii I'ontrarv eliarae.'ter. TIh'v have e)fte*n an immense' way te» travel; they may 
he' ke'pt a nmnher of elays at the Magistrate's statiem ; and, cunseepie'iitly, the objee't. 
of eve TV man is to kee'p away from giv ing evieh'nce*. The* ]M»lie'e C'lieikedar knows 
that ; iuiel he is at the' same* time siuToimded with every temptation. Now, 

I believe', you must first le'umve tlit'se' diffieultii's vvhicli affee't the eennmuiiity 
theinselve's ; aiiel if you have* tlu'm in such a* position as to make them willing to 
give evide'Mce' ami to assist yeai, yon may the'ii ]>roe('('d to improve the rest of the 
system. 

4;171. I.ord Soincrhill.'\ By whom is the' ('hoke'dar ap])oiuted!l 

He is appointe'd by the village'rs themselve's; it is )>art of an ancient muuiei[).a) 
institution. There are a gre'Ut. nmnbe'r of village si'rvants, and the village Clu)- 
kedar is one. 

4o7-. Is he' in any stdije'ction to the police eif the district? 

irmjue'stionahly ; he is sn])pose'd to Ix' t'litirely under the control of the police 
olKce'r. 

4;{7o. Karl of HUevborough.l J lave' the other village officers fallen into elesuetudo 
also ? ♦ 

I e*anne>t say tliat they have. In this village community yevu will find the head 
mail of the village; you will tiinl the village watchman; you will find messengers , 
ill many phu'e's; you will linel the traveller’s guide, and the barber of the village; 
all those yon will find forming part of the' jniblic servants of the village com- 
munity. 

4;'174. Kord JVipifordJ] Although these are such wretched ajipoiiitnieiits, are not 
the Natives vi'ry .in.xious to have these situations? 

1 etmuot say that ; 1 do not believe that any Native but of the lovve.st class 
wouM take a village watchman’s situation. 

t 

4;}7’>. liord Sovierhill.] To whom would any complaints be addressed by the 
village or by an individual rtigardiiig either the rcmissiiess or the misconduct of ar 
police offi (•(•!■ ? 

To t!i(' Magistrale of the district. 

4‘,)7t). l‘racticallv , are complaints often made ?■ ' 

Hmiuestioiiably they are. 

4S77. Chair mau.l What pow’er has the Afagistrate over the oflJeor? 

In the ease of a liaroglia lie has the power of suspension ; he had the power of 
dismissal (subject to superior control) when 1 left India. v 


4378. EaxT 
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4378. Karl of EllenbwxiHgh.^ .If a voiiiplaliit is iiiiule to a Ma/fistrate rt*s|>ectiiig j. ,i. //, 

u comlnct of tlio police, how does he i)i‘<»cee<l to investiirate it ? . 

.1 1X1 , . . . . .. ' 


the ^ ^ ^ 

By calling upon the Daroghii or other officer to reply tt» it, and.liy exaininatioji 
of evidence. 


HawHm, 


21x1 .tpril 1853. 


* 4379. Do you tliiiik that the evidence is likely to he satisfactory in such a case :' 

Ot course it is very dilficnit soinetimes to procurt* evidence, hut T have kiu>wn 
instances in whicli police officers Inue been convicted upon the clearest <‘vid<*nce. 

4380. Lord Somcrlnll.^ Convicted of actual misconduct, or of mere iu>glec ( '( 

I have known tln’iu «-onvicte<l h(*th of'uctual misconduct and negligeiKH' ; in 
fact, 1 have known them to go still further; ais a .lodge of the Sudder Adawint. 
1 have tried cases in which offictTs have been convicted of eni]»lt>ying torturt*, with 
a view to extort confessions from persons chargc«l will) ofl'ences. 

4381. Lord Ashburton.'] Do you think that in any circumstances, or umler any 
limitations. Zemindars might he called in to assist the («ov('rninent‘with regard 
either to the udmiiiistration of justice or the ]>olice? 

1 do not think they couhl he called in more than they are as Ziunindars; tliev 
art' umlerstood to give assistance in the way of giving information, and in assisting 
in the ajiprehension of ofTemh-rs through their various <‘stahlishinents, luit no 
further tlnin that ; I should doubt whtuher it would he politic to bring them in as 
Z(‘inindars. 


438;>. Do you tliink that .selected individuals might have that power assigned 
to them t 

It would hi' exciH'dijigly difficult to give them any power in any jiart of the 
country in which, their own estates are situated ; 1 (lo not think they have that 
public, feeling which would enable them to discharge a duty of that kind satis- 
factorily. 

' 4383. jManjuess of Salisbury.} Will you cxjdain why they have not such a feel- 
ing when it would be for the [irotectiAn of their own })ro])erty ? 

With regard to anything in which they were pei'sonally concerned, I do not 
think you could trust a Native landholder in the discharge of any important dutii's 
of that kind ; they havi' not the same kind of moral public feeling that you have 
in Kngland ; and 1 should be afraid that it might be abused for purposes of theii 
own if you put that power into their hands. 


4384. Lord Ashburton.] Is then' not a class of Zemindars now growing up who 
are very superior to the old class of Zemindars? 

I cannot say that they are. 

4385. Is not that the case under the improved .system of education which is now 
going on ? 

You will ffud occasionully Zeniindai’s about the seat of (lovernment manifesting 
considerabli' improvement with regard to the management of their estates, ami 
with regard to their general conduct and iK'aring ; but 1 doubt whether the class 
' of landowners in the interior will show any great improvement. 


4380. Is it likely that any great improvement woidd taki- |)lace, to any great, 
extent, unless some reward or di,stinction is awardisl to those who are deserving 
of it? 

1 do not think so ; 1 think it would be a dangerous thing to put power into tli'‘ 
liamlH of a Native in :iny part of the country in which his own property might bi' 
situated. If you could raise the whole class of Natives, as to mend feeling and 
princijde, by a eoui-se of sound education, you would do a great deal ; but I dmd)t. 
whether any extraneous inducement that you could hold out to the Natives would 
ipialify them for a situation of any kind in which their own personal interests are 
concerned. 

’ 4387. Chairman.} Are tlmre any other jminta connected with the head under 
which we are now taking eviiTence, resjiocting which you can give useful informa- 
tion to the Committee, which has not been elicited by the course of examination t 
I am not aware that there are any. AVith regard to administration of tiu* 
police in the country, I am clearly of opinion that you might form a much higher 
class of officers tliap you have at present, by going through the same process on 
the criminal side that you have on the civil side, namely, that of examination 
( 26 . 20.) , 3 R and 
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and selection, m> as to obtain trustworthy men and liettcr educated men, and then 
appointinjafAlu'in to <livjsi(nis as Di'juity Afagistrates, and jliaving much smaller local 
divisions ; yon would tliereby bring the varions parts of the police district more 
ii)im(‘di'ilcly inid(‘r the ci 
trulc. XA'hcu I left 1 11(1; 
an iiuinciisc numln'r of scpiare niilas, and it nmy Ik* over a million of iidiabitants. 
Now it was iinpoHsiblo that a man could do justice to an ap])oiiitment of that kind. 
Jlut 1 bclievi* yon would have* inucli greater cfliciimcy if yon bud, in various parts 
of the district, J^eputy Afagistrates appointisl, in whom yon could confide, for 
carrying on the primary police diititis; and the Magistrate himself, as the superin- 
tendent and head of the jiolict' at the head station, would have his hands greatly 
strengthened. And tin* people thcniselvi's would recede a gr(*at measure of benefit 
from this system l*y having a ])lace to go to much nearer to tlujir homes than they 
have at jn-esent. b(‘ing obliged now to go to a station at the Magistrate’s place of resi- 
dence, whieli may be iiO milis off. Such a system, by bringing the administration 
of criminal justice lu'arer to the people’s homes, wotdd ad(l ninch to its (dficieiicy. 
And, at the same time, would iiu|>rove tlu* police throngliont tlie (rountry in a much 
greater degree than is generally contemjduted. 

4388. Earl of Ellenhurouffh.'] Supposing that plan were established, would not 
there be advantage in the Magistrate making circuits, and sc'eing with his own 
eyes how his d( pntii's perfomu'd their duties ? 

Uu<|uestionably ; but then Ik* is til'd, perhaps, by being ('()llt*ctor also, and 
liaviiig all the ordinary Magis(ratt''s dntu's to perform ; but. ct'rtainly one of his 
best means for the i*Hicient administration of a district would In* his coustautly 
moving about. 

4,3Hf). Manpiess of Salvfhu?y.] Would not that plan Udd greatly to the ex|)en80 
of the police ? 

limint'stioiuibly it would, as a financial measure; all that remains for considera- 
tion : J speak of it merely as apart from the financial question ; bnt unquestion- 
ably the financial consideration must la* lairne in mind. 

4390. Chain?tau.'] Do yon believe tliat the (efficiency of the police would bo 
increased in a greater projtortioii tban the ('xj)enso r 

I think so ; bnt the cx)>onse w'ould be greatly increased, no doubt. 


)gniza,nc(* of lui efficient man, holding the offi(*e of Alagis- 
a, many of the Magistrates exercised their functions ov<Ji* 


4391 . Karl of Elieiifuiroui/h.'] Do not the Cliokedars cost something to tlio 
village now, ii.s(»less as they are ? 

Yes ; I Hujijiose tliat every t’huk(*dar miglit rt'ceivo thive or four rupivs a month, 
or enght to do so. 

4392. is not that as mnoh as a Bnrkundauze would n'ceiyi* ? 

A Burkundanze rcc. ivns five rnp< cs a month. As far as I ircollect. that is com- 
monly his pay. 

4393. Marquess of Saiishitri/.^ Would you bo obliged to employ a great many 
more Euro]»eans ? 

Or well (]iuilified Natives ; there are many of them tmiployod as Dejmty Alagis- 
trates, widl (pialified men. 

43fl4. And m(*n who may Ixj dejiended upon ? 

I think, many of them. 

439o. Earl of Ellenhorov,yh.'\ As Bengal supplies vijry few recruits to the army, 
I suppose that non-coininissioried officers of r«*giments have iwely been employed 
as orticers of tlie police ? * 

Scarcely e\(*r. 

4390. Do yon think there would he advantage in bringing them down for that 

jHirpuM*? 

Tlicy have not sufficifiiit knowledge of the mod/v of managing things in the 
interior, and I doubt wlu'tber you would find them efficient as Daroglias ; but you 
could give them (unjiloyments, perhaps, as Gaol llaroghas. T was in the district 
of Purnea w'hen a provin<jial battalion there was broken up ; and the whdie of tho 
station guards for the Collector’s office and tlm Alagistrate’s office, as well as tho 
superintendents (>f the gaol, were selected from that provincial batl^ion, and tliey 
made efficient officers. 


4397. Lord 
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4397. Lord Elphinxf.one.'] Wore those Beiignlese or Hindostauese '? 

Aliaost all Hindostanese. 

4398. Could they spwik the Benjraloo kji^iage ? 

. Many of thorn could. 

4399. If they coidd not sp(*alc Ticiigaloo, would not that ho an ohjoction '( 

1 think they would always niako thtuusolvcs intolligihlo. 

4409. Earl of Ellenhorouffh.'\ Where is the Calcutta militia rocruito«l ? 

They are chiefly recruited from Behar and the Upjier Ihoviuees; hut there may 
he some Bengalese among them. 

4401. Do not they do police duties in (’alcutta? 

They do the police duties in tlie Customs’ and in the Magistrate’s office at Cal- 
cutta, and in some other offices, 
t 

4402. It is, in fact, a niiliUry police for Calcutta? 

Merely as far as guards ami sentries; they ai-e not cmploved as jiolice officers. 

4403. Jjord Ashburton. | To what district is your evidence, regarding the abuses 
of the police in the adiuinistmtion of jnstic<*, applicable ? 

I shonid say that it wiis pnitty gcmTul ; I have Im'cii enijdoyed in Bengal and in 
Behar, and I should say that it was parti<nilarly applicable to Bengal. 

4404. Are those oljscrvations applicable to the North-Western Provinces ? 

f never Wiis cmjtloyed in the North-Western Provinces ; I do not believe that 
they are so a]>|dieahle to those as t(» Btaigal ; jierhaps yon have not the sanu* 
things e\istit)g in Bidiar as in Bengal, h(*canst^ in Behar tliere is a higher class of 
people who will not put ii)* witli the same things as they do in Bengal. 

4405. Then it is rather a limit«‘d district to which yr)u refer when you sj»eak of 
■ihosej great abuses in the ]iolice ? 

Those abuses in the police exist ])'.'ct,ty well throughout the country', Init ]«.?rli.'i])S 
in a greater degree in Bengal than elsewhere; I*ort Bengal is a veiy large j)rovince 
itself ; thero are a great number of distri<!ts in Bengal 

4400. When you say “ throughout the country.” you mean throughout the Lower 
Provinces of Bengal r 

Yes. 

4407. You do not speak with regard to the North-Western Provinces? 

No, I have not been employe<l in them ; 1 was never out of thd Bengal Presi- 
dency, coinj)rising the districts of Bcngid and Behar. ^ 

4408. Earl of JLm'owby.^ Com[)rising a poptdation of about 40,000,000? 

Yes; I «Io not tliifik that the fault of tlie abuses lies so much with the (Joveru- 

meut as with the system which we have to a<lininistcr, and the agents we have to 
deal with ; J do not wish to reflect upon the (lovermncuit in tlu; matter, because 
1 believe that the Covernment have been for years anxious and desirous of doing 
what they could to imjtrove the police ; in order to gtd a higher cJas.s of agents 
you must incur expense ; and then the financial difficulty comes into operation. 

4409. Ijord Ashburton.^ Does not some ])art, of the diflicnlty arise from mistakes 
made by fonner (loveruments, at u time when they did not so well understand the 
Native character and the Native institutions? 

To a certain extent ; hut 1 think not within the last 40 or 50 yeai*s. 

The B'itness is dinaied to withdraw'. 


HENRY LUSHINfiTON, Esquire, is called in, and examined as follows : 

4410. Chairman.'] WILL you be so good as to state what offices you have held 
under the East India Conj])anv? 

For the first 12 yt'urs T was in India, 1 was in the Revenue Department; after 
my return, after taking furlough, T was in the Judicial Dejtartmcnt, and remained in ^ 
it until r left India; in 1847 I was appointed to the Sndder Court, and 1 remaine<f 
in that, with occasional absence, until I came awray in 1852. 

(20. 20.) 3 R 2 
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4411. Which }mri of India arc you beat acquainted with ? 

The North-Wiistem Provinces. 

4412. Will you be so jjfood as to state to the Committw what your impression 
is of the adniiuistratioii of justice in that j»art of tlie territory ? 

' ft is suiTouiidcd with diffienltuis of a very peculiar nature; but takin^r thein * 
into consideration, J think it is as good as circumstances admit of; 1 do not mean 
by that to say that there art' no tlefeets ; but if one or two improvements were 
introducerl, I am satisfied that it would be, upon the whole, satisfactory to tho 
Natives in geneml. 

4413. Will yt)u stat<* what^are the ]n‘incipal dtdeets to which you allude? 

'riu^ princip;il defect, and the one which Ims attriictetl my attention more than 
a)iy other, is a ]>alpable <lis|tosition on the part of the Superior (\nirts. the Com- 
pany’s Courts, to t'neoumge technical itii's. It is of the utmost importjince in a 
country like India, that a sim))le manner of traiihacting' hnsiness and oA>taining 
judicial decisions should he observed. lnstea<l of that, the grejit aim at prestmt, 
/m the part of many Judges, is to follow the prece<l(nits of ]*higlish law, whenever 
they cAii learn them, and to fort'o them upon the Natives, who are particularly 
avei'se to them. 1 do not know any race of men in the M'orld who have such a 
natural aversion to technicalities as the Natives of India have; they w(uild rather 
have a tolembh* decision given by an almost arbitrary .ludg»}, a person whe luul no 
judicial <|ualifications whatever, than the decision of a delibenite Court, if they 
have to arrive at it through all those forms and l('chnicalities. 

4414. Can you state any cases which lave oeeurre*! illustrating this extensive 
altuse of technicalities ? 

I hav{f reuiemlMTcd one' or two siiu-e I knt'w 1 was .bkely to be called before 
tlu* Cominitt(.*e. Avhich support my o]>inion, and 1 will jtroceed to mention them. 
The first that 1 shall allude to is a case in which a man of the name of Tlutty 
Doohy had made himself notorious in the /listrict of Bundlecumd by jmxairing 
forgery and perjury. He was rej)resente«l Iw tin.* Magistrjde and Sessions .Tudge 
as being the terror of the neighlMUirhood and the country round. At last the 
1‘riucipal Sudder Amin, who is a high Native Judge, *found an ojiportunity of 
bringing a case home to this man ; lu^ investigated it, and pr(q)ared all tin* papers, 
and, according to the provisions of the law u])on tlu' subject, Ac£ 1 of 1848, he 
sent the case to the Magistrate “ for iinv'stigatiou.” Now, Act 1 of 1848 requires 
that the Magistrate shall conduct th<‘ investigation “ in the usual manner;” in 
saying th.'it, k. was intended to leave ii very gi-eat latitmle. 3’he Magistfato 
rt*ceived the j)a]»ers, and seeing tlu* very full iiupiiry which had been made, and 
that the »%se was peifectly ch*ar, and Chat no further evidence could be required 
by any (anirt, he committe<l the ju'isoner to take his trial before the Sessions 
(’ourt. The Sessions Court found lluttv Doohy guilty, ainl sentenced him. ft 
was ap]>eah*d to tin* Sudder, and the Sinhler before whom this apjieal came upheld 
the de<Msion ; but this man. Ilutty Doohy, had a set of accomplices, and they 
SI] >pealed separately. When their sejitiraie ajqseal reiwhed the Sudder Court, the 
•fudge who heard the first sijqseal wsis ixbsent ; it came b(*tbrc others, and those 
acc.omf)lices wen; releasisl, although it wius admittetl that there was no rloubt 
whatever of their guilt, on the gi-omid that tho Magistrate had not taken fresh 
ilepositions ; that was all. There wsis no complaint that substantial justi<!C ha<l 
not been done ; there Avas no doubt us to the guilt of the prisoners ; but the jdan 
was, that tlu* ('ivil Court had taken all the »lep«)sitions. and had sent them to the 
Magistrate, and that the Magistrate had looktsl at the depositions, and, being 
perfwtly satisfied, had sent them tm to the Sessions Court, without taking tho 
depositions over again. Of eoui-se Hutty Doohy, the ]iriiicipal offender, could 
not bo sentenced whilst his aecomplic(*s were released, and, therefore, his senteuee 
came under rcvision,,and he was reh^ased too. 

bily. Earl of FAknborough ."I Ha«l the same course of proceexling been followed 
in tlui case of Ilutty Doohy’s accomjdices as in his ca*fe ? • 

Yes. 

441 tf. ]>id uot the difference in the decision in the two cases arise from the 
cirrui^tance ot the ( »ourt not having decided upon tho matter of Hutty Doohy 
iw a Court, but having left the decision of tho ap]H?!al to a single Judge ? 

All cases that come u})on apjical go before a single Judge in the first instance, 

and 
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and then, in certain cases, they are sent iK'foi’o the other Judges. I was the 
Judge ji'lio heard Hutty Doohy’s a{)]>eal tirst; tliis very puiut Avas brought to iny 
notice ttt the time, and 1 ovemiled it, on tlu^ ground that it was a mere techni- 
cglity; that there was no precedent for it; that justice did not require it ; and 
thaA*to let loose a notorious malefactor ujion the public upon such* a gronn<l as^ 
this Avas exceedingly injuilicious, and very unnecessary. 

4417. A single Jiulge ot the SuddcT ('ourt having virtually over-rnhsl your 
decision by coming to a dilferent decision in the csise of the accoin]*lices. did" not 
that go before the whole Court ? 

It did go before the whole Court. Aiy object in mentioning this case is simply 
to lay before the Committee an instance in Avhich attention has been |tai«l to 
technicalities. 

4418. Ijord JVynii)rd.'\ All those prisoners were airaigned at the same moment ? 

In the Sdhsions Court they wen*, but not on the iqqteni : Hutty Ibioby. being a 

rich man, a))j)ealed first; the ease Avas sent njt. and my initials liap|M*ned to he put 
upon it; 1 lieurd it, and deci«led it iMteordingly : I know this, that when the app(.*ul 
of the accomjdices eame before the Court, one of the .Judges fully agiA'C'd with imi 
in the opinion which I had ptissed hefon.*. 

4410. What was the nature of the accomplice, was it hefon* the fact or after 
the fact? 

1 forget exiwlly jioAA’, it made no difference in fJie offence of eomjdieity ; nothing 
whati*ver turned upon any diffen'iice of that kind ; the qiu*stioii tlisenssisl was 
simjdy one of mere legal technicality. 

4420. Chairman.] You stated that you had other <*ases; will aou lx* so good as 

to m(*ntioii them ? * 

Another Avas a case that occ.un*ed in C^aleutta ; it was fomnl that the intei'fereueo 
of j; the police in cases of petty theft was exceedingly disagreeable to the people; 
the (xovernmont therefore j>assed a Iuav* 1 think Act 2 of 1832, which prohibited 
the police from interfering, tinless the ])ai'ty robbed presented a petition, on 
nnstam])ed paper. A theft occurred in the zillaii of Buckergunge ; tlu! party robhe«I 
presented himself at tin* police office, deposed to all the facts of the case, and 
encountged and ])romoU3d inquiiy by (wery means in his ])OAA’i*r; the thieves Avere 
discovcrtHl, committed, and sentenced; on an ajqical to the Sudder. they were 
released entirely, on the ground that the ]»arty avIio made his deposition at the 
police-office had not delivered in a ])etiti(ni on mistam]'>od pajAer; that although 
lie had given his deposition to the Tliaiinahdar, yet he ought to have i»reKonted a 
petition on unstamped paper; that ease ocenn-ed in Calcutta, and <*aine to my 
knoAvlcdgo by its being sent uj) to Agi*a for onr opinion ; 1 forget AAliat tbe several 
opinions of the Judges Avere, hut upon that teehnicali^ those men Averc releastnl. 
J may mention, that after seeing this, 1 thought the iiitixiduetion of technicalities 
so mischievous and so dangerous to India, that 1 myself prO]»osed a resolution to 
the effect that “ informality should not necessarily vitiate ])roceedings ''Otherwise 
substantialljf just;” that resolution Avas negatived. 

4421 . Lord Bronphton.] By whom ? 

By the .ludges of the Courts at Calcutta and at Agi-a ; I believe there Avas a 
majority against me at Agra, and a large majority against me at t’aleutta. 

4422. Lord Wharndifft:.] You say that tlie objt*etion Avas, that there was not 
a petition presented upon unstam]H*d paper; <lo you mean to say tliat then.* was a. 
petition presented upon stamped paper? 

No ; he presented no ];>etitiou at ail ; the law is to the effect that the party 
robbed shall pmsent a petition on unstamped paper; amongst the comments made 
upon it was the very one anticipatetl in tlie question ; one of the Judg«'s inquired 
Avhethcr, in the event of a petition presented upon stamped paper, tliat A\ onld have 
vitiated the whole of the proceedings ; of cotlrse that aa os more a jest than anything 
<*lsc. ' * 

4423. Chairman.'] What Avas the other case ? 

Those two wore criminal cast's, the other was a civil case ; but it otptally shows 
a disposition to pay attention to technicalities ; and as that is the only object I 
have in vicAv, f may mention that also : A. and B., two sons of a Hindoo pro- 
prietor, took proceedings against C., a party in possession of their ancestral estate ; 
(20. 20 .) 3 R 3 C.'s plea 
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U. L»thutffUm, C.’s plesi was tliat D., tlie father of the plaintiffs, had sold it to him. The pleas of 
A. and ;B. then became, first, that D. 110 ^ did anything of the kind ; and, «le<^ondl 7 , 
if he did. the alienation was invalid ac(X>rding to the Hindoo law. A giteat dk- 
* ^ t’upsioii (^n.'iued w'hetber that mode of pleading was inconsistent and contradictory 

or not ; it wjis held to be contradictory, and the proceeding of the plaintiil^ was 
’ entirely thrown out. Mad they ha<l justice on their side (w'hicU I believe they had 
not), of course it would have been very unfortunate. It docs not matter now 
whether the Jndgtis were right or wrong ; they were wrong in my opinion, and 
also in the opinion of persons for more competent upon that srthject than myself. 
I was informed by the Advocate-general, to wdiom I applied, that it was “ double 
or argnmontative” pleading, not inconsistent or contradictory pleading, such as to 
vitiate the proceedings. I brought the opinion of the Advocate-general to the 
notice of the Court, and thert? the matter endc<l. Those three cases which I have 
mentioned jtre siweimeus of hnndre<ls of others. Scarcely a day passes in that 
Com*t in which some im])ortant case is not disj^aisetl of in that manner; an<Ji I 
hedieve it is ekcecdingly mischievous and veiy disagreeable to the Natives of India, 
who, however, do not hesitate to avail themselves of it to the utmost ; nothing suits 
them better. 

4424. Lord *BroughUm.'] Do you think that if the .fudges had affirmed the 
Kwolutioii wliicli you have Just montioned to us, and w'hich you said was negatived, 
it wouki have altogether put an end to the evil which you coin]ilaiii of? 

I think it would have liad a very great effect if the Judges of the Calcutta and 
Agra C'ourls had mlopted and adht:re<l to the resolution that “ informality should 
not lu'cessarily vitiate!.” 1 1 was very cjir(!fully wordeil, although it was very short. 
If it was tliought “ necessary” to do injustice on any j»artic«i]ar occasion, or not to 
<lo jnstitv at all, for the sake of pr<*serving form (as such cases might arise), then, 
of course, in those (lases form might be respected without violating the rcsolntion. 
But what I objected to was, that informalities should, without any other fault, he 
thought sufficient to defeait justice, and to throw' out jdaintiffs, and to release 
criminals, 

4425. Lord Colchester.] I understood you to say that the ease of TIutty I)ool>y, 
nj>on appeal, was decided by a single Judge, without reference to any of his col- 
leagues ? 

Yes. 

442(5. Is that the usual course? 

Yes; <*xce[»t in very serious cases; in all capital cases. 

4427. I umlerstood you to say that the case of the accomplices came before 
more than a single Judgt! ? 

That was only l»ecause the first case had been already disposed of by a single 
Judge. By the custom of the Court, when a case cointw 'up in appeal, it is sent to 
tlu- Judge whose turn it happens to he; and on this occasion it vras found that tlie 
decision tm the append of the accompli<?e8 was different from the decision in the 
ap|teal of the principal ; and then it became necessary for it to go before i»^econd 
.(ndge; otherwise, one .Indge only would have reverse<l the decision of tlf6" other. 

4428. Chdrman.~\ Is the pi’actice of the Hudder Court at Agra the same us the 

practice of the Sudder Coint at Calcutta? » 

T bcli(!ve it is ; it is not necessarily the same, but the Judges endeavour to make 
it tin; sanjc by ever)' means in their power. Tlioy hesitate to adopt any imj)ortAut 
resolution without communicating with the Calcutta Court. For instance, even if 
the ('onrt at Agra had unanimously determined upon such a resolution as I have 
alluded to, that “ informality should not necesaarily vitiate,” st^ll the proceedings 
would not have been finally recorded until the Calcutta Court had l)ccn consulted. 

4429. liarl of EUenborough.'\ If the Sudder Court at Calcutta had made any 
clumgc in their j/etirse of proceeding, would they have communicated it to the 
Court at Agra for their consideration and approbation ? 

Tliey might do so ; they would not do so necessarily. 

4430. Lord Wharnedffe.] Should you say that the disposition to give effect to 
these teclmicalities is in any degree attributable to a desire to lessen the labour of 
the Court ? 

Certainly noi. 1 think, in some cases, a suspicion mig^t be entertained Btat tl»e 
difficulty of deciding upon the facts aburmed them, and that they thought 

. eould 
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couW dispose of the case ranch more easily by deciding upon teelmicalities ; but 
that is mere suspicion. I should hope that very few gentlemen who hold th^ offin? 
of Sudder Jiidgt? wonld be intimidatiHl by any apprehension of labour. 

* ,4431. Wliat should you say is the predisposing eauw» t)f this disposition to ado]>t 
technicalities? 

I think it arises, though not necessarily, from the ver)' high respwt which all 
Englishmen naturally have for the law of England, aiuf perhaps a want of con- 
fidence in themselves, an<l a desire to rely iii)on haiglish law luid English jniictice, 
instead <jf learning principles, and applying them to what is required by the country; 
that is the only way in which I can account for it. Some men an* imicli bolder 
in giving effect to their own opinions than others. 

4432. Is then^ any pow'er existing in the Suddcr Court to rectify infonnalities 
w'liere they are not essential ? 

. Yes; it was because they would not avail themselves of that power that I ]»ro- 
posed the resolution above mentioned. Tf the huv had bet*n that informality 
should vitiate, f never could have ]»roposed any resolution to declare the contrary. 
It was because the law does not require that an informality should vitiate tluj 
proceedings that 1 proposed that the Court shoidd acknowledge the op|)ositc 
principle. 

4433. Assuming tlyit the Judges wei'c right in their view* of the questions 
brought lajfore them in tliose particular eases, have they the ])ower of rectifying 
the proceedings, so as to meet those little informalities ? 

They have ; for instance, take the case of Hutty ]>ool)y : it w’as propose*! to 
send the case hack, and to have the <Iefect <nnvd ; hut that was not done ; I do 
not know the reason why. ^ 

4434. But'tke Court have the [x>vi’er to do that ? 

Jit was admitted that they had. > 

443.5. Lord Ashburton.l^ What t^fte<*t has this disj)osition to <lecJ<le upon tech- 
nicalities in the Sadder Court upon the infenor Courts ? 

It must necessarily lead them to do the same ; of course the sy'stem is spread 
all over the country. Every Mootisiff w'ill indulge in <liscussing tcclinicaiities, 
and the;f show the greatest ingenuity in doing so. 

4436. Have you, practically, found it spread much ? 

I think so ; 1 was not aware of the extent to wdiich twhnicsilities w’crc regarded 
in the administration of justice till 1 went into the iSudder myself; anti then, 
having so many cases brought before me from the numerous subordinate Courts, 
I had an oj)portunity of forming au opinion. • 

4437. Chmrman.~\ With regard to the mode of taking evidence, what is your 

opinion ? * 

One of the reasons why this judicial system that w'e have intioduced into India 
is lesaoHic^^sfui than it might have been is, in my t»i>inion, the want of veracity 
on th^’*^Br^ of the Natives ; and I think that that want of veracity has hoeii 
encouraged by the enactment of Act 5 of 1840, by which the Courts were pro- 
hibited from administering oaths upon the flanges water and ii]>on the Koran, ami 
were desired take a solemn dechirtition instead. Now", the Natives are not 
truthful, to begin with, and w'Uatever little hohl their superstition gave us upon 
them has been thrown away by tliig law. 1 consider that to be one great 
objection. 

4438.. Lord Brighton.'] In ftet, substituting a declaration for an oath ? 

Yes. * 

I 

4483. Chmnmn.'] Will, you state wliat is the mode of taking evidem^e in the 
Courts ; firsts in the Sudder Couit ? 

No evidenedis takdn in the Suddear, becauiw tliat is a Court of Apjieal. The 
evidence is* differently taken infiifferent Courts ; in the Criminal Court it is always 
taiken vwd voce. 


//. Luxkin^kmf 
JSTdy* 

fliit April 1853. 


4440. By the Judge, or by an officer of the Court ? * 

By the Judge ; I do not think that in the Sessions Courts any evidence w'as 
ever taken; except vhd poce, unless it may be the evidence^ of a person who knows 
nothing the case, bat who comes to i^ntify a stolen shawl or a stolen jewel; 
(20. so.) 3 R 4 he 
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lie maj ^ throo^i the form of Trritittg down his evidence in a comer of a room, 
and ^en then he invariably repeats his deposition orally ; but it is never done, 
except in the case of such evidence as tliat. No eridence to the Ihets hf the 
ease is ever taken in a Criminal Court, except orally, by thp Judge. I am not 
sjieaking now of preliminury inquiries by Magistrates, but of the Sessions Courts ' 

4441. How is evulonee taken in the Civil Court ^ 

In tlie MoonsiiFs Court, 1 tiiink it "Is geneialJy taken in the alisence of the 
Judge; but when the Vakeels tell the Mooiisiff that tliere is a witness w'howi 
evidence is likely to bi* attended to, he is very frequently called, and specially 
examined by the MoonsifF. Tt dejicnds very mueb upon the time they have at 
their disposal, but it is ])crfectly legal to have the depositions taken in the absence 
of the .ludge, and the same before the Zillali .Tudge. 

4442. Wlio takes the depositions? i 

Tliey are taken by a writer, a Native officer of the Court. If the Judge 
himself does not ask the (pu‘stions, they are taken either in the same room close 
at hand, or in an ailjaceut room; but the Vakeels, on both sides, are always iu 
attendance: no olyection is ever taken to it; the disadvantage of this course is, 
that the (Vuirt has n(»t an opportunity of jmlgiiig of tiie veracity of the witness. 
I consider it would be a most imjiortant improvement if all the dejiosititms could 
be taken orally. Then' is no (piestion about that ; but if that were done, you must 
find an agency for it ; a ease that is now deciilod in an JhQur would then occupy 
the wliole day. 

4443. \\4iat makes it impossible to «lo that now; is it want of time or uvant of 
knowledge of the language ? 

Want of time; in no other respect is it impossible; it is a mere question of 
time: tlie .ludges Avould be most hap]»y to doit; It would be a great relief to 
them ; every one of them vconld say tlie same thing, I am satisfied ; I should be 
astonished if I found any .liidge, Knro])earf or Native, who did not agree in 
that. * 

4444. llow is a saving t»f time effected by the pres(*nt course ? 

Betwise, when the Judge liears the case now, no more time is retjuiretl than 
that wlilcli is necessary to rea«l over the evidence which has been taken ; but if tlie 
witness comes before the Jiulge, the Judge lias to ask him the tpuv^tion# himself, 
and to wait whilst these and tlie ansMors sutt being written down. 

444.5. U])on the .ludge reading over the evidence, does not it bajqien frequently 
that the Judge is obliged to iv-examinc the witness himself ? 

The witness is not ahvays jireseut. 

444t). Then the .Tudge lias not the advantage of seeing the witness? 

Not always; iiotliing can be worse than that system ; ‘it does not atlmit of a 
question ; but the .fudge does see the witness, because he always eomes up to hear 
the dejiositiou read over before* lie signs it, ■ , 

4447 . liord Jf/oNt-fJagie.] If the examination was coiiducteil ora11y|,bi^^||f|voald 

you do upon apjieals to the Budder ? ' , 

Tlie depositions would lie taken orally by the Judge in the Court of First 
Instance, and tlie coui’se would then be jireeisely the same as that wliiph is- now 
pursued in criminal trials. ,( 

4448. Is all the evidence now taken dowji upon criminal trials? 

Yes. 

4449. Lon] Wf/n/ord.] You mean iu the Judge’s notee? 

No ; every word that the .Judge asks, and every worij that the witness answei’s, 
is taken down by a nriter ; in some instances, the ease' before the Court , is not an 
appcjvl from the dc'cision of a Sessions Judge, but a teferred ease, s^nt ujp to the 
Suddor for their decision. In these instances, it is absolul^ly noepssafy’itliat the 
Bmldor Court sliould have every M'ord of the evidence licforo them.^ 

4460. Lord J/ont~£ag/e.2 Do the Judges read over the evidence? 

Every word, ah far as 1 know ; I should have been very sony' to pass a decision 
upon a referred ease in w'hich any evidence retnained unr^. 

4461, J.^rd IV/iamciiJle.J Is there any jwovisiou for examintedon by the, Jud^? 

Jn the Bessiuns Court, the Judge always CFOSS*ex)unines himself; in tlnwe oivil 

cases 




.■ex«mi«e4 oy tl«> pleader o€.,th«' pppofdte^piu^;%8^.a^4^j^pA:.^'^,|^(m ' ■ !■* 

uiddsa bath pfulios ate pre^t ' ' "“T „' 

. . • . «»»» %ra t,i9j{f,? 

, 4453. * Arc they croi«*exaiiiined iu thb iiiresence of the J<Ud|^? 

• * No ; lit the vay in which the deposition is taken. 


4458. CAoiVwww,] Woidd it be any assistance to the Jud||[e to have the of * 
juriee. upon matters of evidence ? , ' 

I thinjc tUilt the pnwent system might be extended with ad^’aiItage. At pidtede 
tly? juries are nojnore than assessors; they are requested to find the facts, but the 
Court is not bound by their finding, i have given the jury law probably a niore 
extensive trial than almost any other person in the eountiy ; whilst 1 was iu one 
particular district 1 transacted a great deal of business through juries. 

4454. What district was that ? • 

Tlie district of Fnttepore, in the North-Western Proviuces, and the result of my 
ohservatibns was, that so* long as yon treaksl them as assessors or juries, and kept 
them before you, the people were very much satisfied with their decisions, and 
apprOA'ed of the system ; but that they did not like their being allowed to leave the 
Court and give tbeir decision aftenvards ; a mode of prot^oeding which is very 
seldom adopted in India, but which is legal under the jury law. 


4455. Earl of Jff^fiirozvhy. l l)o you nn«an that they can go aside and give their 
decision elsew’hore ? 

No ; I refer to their leaving the Court and going away altogether, and having 
the pa^Kirs stmt to them ; the iKiO])lo do not like that ; but they always acquiesced 
in the decisions that were actually given in the i»rt«once of the Judge ; tl»e fact is 
that the Nativt*s have not Sufficient conficlencti in the integrity of their t^untrymen ; 
they kpow vciy- well that these are better able to judge of tl»c fiusts tl>an the Judg«> 
himself; they arc therefore verj' willing that the Judge should aA'ail himself of the 
information which their brethren ]> 0 H»eHs, but they do jiot like to have the <««> 
left to tlicni entirely. , 1 w'os going to mention an instance of the impossibility of 
trusting evidence in India. It was the case of a wealthy Zemindar, who was 
accused of murder, and avIio' bad alxilondcd ; at last (I do net exactly know how) 
t belieffi he was poisuaded to give himself up; he was tried ^before mo; there 
were about dOO witnesses; the facts of the case amongst the i>eoplowerc notorious 
beforehand, and had reached my cars. The jur}' was composed of Native gentlemen 
; of very great Ifospectability, the Very Insst that could be procured ;• I obtained their 
•' attendance almost as a personal favour. Tlie prisoner was a man of great W'ealtb 
and rbspeotahility, and I did not ivish him to be dissatisfied with the deciriori 
which might l>e arrivtsl at. 1 think there wW .about 50 witnesses on eitliet side, 
mad riiey swore to fisct8»wliich im mediately contradicted each other. At the end. of the 
, triall availed myself pf the latitude alIowe<i bv the Ihav, and cleared the Court foy tb«^ 
piuppae of asking tlie juiy' what their opinion was u[*on the subject ; they said that 
eve!|g|word that had been uttered ou either the one side or the other wa,B utterly fa}w. 

of those gentloinen are in Futto[)oro at this luoinont ; 1 believe the Prin- 
ci|X^ pudder Amin was one of them ; the law officer was another ; there w«« not 
' we ri^htcut hesitation among them ; then* was not an iota of diiFercuce of opinion. 
HaTii%, delfveiredl themselyes of this opinion, one of them, the Priiieipal Sudder 
Andn, bbtferved, ‘‘The fact is, we all know the tmtli." I reminded him tliat av<.‘ 
Upon the .cvidetice ; but he continued, “ Ei^iybody knows the fact ; 
did tiiis man kill the deceak>U, nor ivas he a luindwKl *miles off, as he is 
atai^ ttt have been; but ho .was in the village at the time, hiding himsrijf in a 
hpusib diia, enemies shoukl accuse him.” Mdiethcr that u'as the troth or a^. 

. ja 4!|0'b<>t l^ii^'l. but rindi is the evidence upon whicli you haA'o to decide Upon Ufo 

Unless you can improve that, all attempt to improve tho 
Ittdielid ’adtulinliff^tion is iK vain. f. 


4456. JUpw of Al^^^ 4Sd you find any iudispowtiou on the :piuft of 

the Nuti^^ fUf aerve upon jufies on those occasions t . , 

I have d&mnya been aWe to secure jtiries, but it has been b|^ the ex^l^ of wr- 
■ ‘soiml aml'privBt^feliietKSp^V bay Native objected' to sit jhiy* ? uo 
power to compel hiini bdi I tiw fo tequ®®*. bi* to vi4| w'd* tm f have 
aa'^oppOrtttmtr-bf to hiip pcffiiiw&g the 

i- system 'a AurWi vmy it 

(", .■c.<20.,9o.) 8i.S.' ■ , 'Out,. 
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jm Apfii 1853 . AMtl. Cligirman.'] Wlmt w«« theu\^l)jection to jsening on jiiriesT 

: ( am not sure that tliey would, on all ofccasidhft, and by all pul^e i^iK^oikries, . 

be tnwtod with equal res[HJct and attention. They knew yery well t^at'T ^buld 
treat them with r©e|)ect. I do not mean to find fault "with any jperson, ' but tlm. 
Natives ore not ahvays trcatcid in the courteous manner that they like. As their- 
attendance on these wcasions was quite voluntary', unless tti^ 
satisfied with the rece}»tion they w'ould meet with in Court, they woultl ll^v-iiuwil- 
lingto eome; and. besides, it gives theni troulde. ' Vi;.;' >i 

4468. hkirl of Harrowhi/.} Ts it that tliey are uiiwilling* to lufidl’ 
thdr neighbours, or to expose themsclvesi to jwssible vindictive proceedinga -tfii^ll^ 
jiirt of *the jHU'soMH who lusiy be dis]>leiised witli th(*ir verdict r 

r reniombor only ontvinstanct* in wliieh 1 tried a criminal cjiSf* with the Maho- 
medan law officer. I did it on that occasion uj)on the gi'ound alluded to in the 
tjnestion. The prisoner was a member of tbe society from which it was necessary 
to drtfw the jurom; I know that it would be exceedingly disagreeable to; tliem to 
he called ujam to give an opinion with reference to the prisoner, and therefore 1 
availed myself of tlu' law wliich permitt(‘d the trial of the case with tho Maliome-- 
dan law officer. 

446.0. Ijord Elphinsioiie.} Would you find great difficulty in getting a jury to ' 
emiVict a Bralimin, or a man of high <*aste ? 

No. If a member of tin; family to which that jjersou was attached aa Purohit, 
or family priest, were jdaced upon the jury, he might, perhaps, hesitate to con* 
vi«;t ; but J have known Brahmins tried, as Avell as men of otl^r high castes, and 
1 never detected any' di.S))osiii«n to let them off, thdUgb I susfreeted it once or 
twice. 

4400. Did you find that the enipla^nient, of juries gav(< great satisfsiction to the 
parties when the judgment ,wa« deli\ered r 

They are very indifferent to it; T do not tJiink they at all approoiato tdai by 
jury as we do iu this country. • ^ . 

4401. Then yon think that juries sire valuable rather as an assistance to tha 
Judge thtOii as tending to give sivtisfaction to the parties ? 

Yes. , 

4402. Lord liroughton.'] Does what you liate stated with regard to the want of 

truth in giving evidence apply to aJJ the NativtiS generally, without regard to rank 
and jmsitkm ? ' ' ' - 

Natives of rank very stddom come into tlie Courts at . all as vrihaesBea ; they 
avoid it, if they possibly can; therefore I liave never had an opportunity of fudg- 
ing of them, in conversation on subjects in which tliey are not partieula] 9 ly> inte- 
rested, 1 never liad any reason to doubt tlteir word any nHire thaa^ that ^ any 
other race of men, ^ 

4463. But if they were particularly iuter^ted, you think that .tbesy rdight not 
Ihj so observant of tnith ? . 

T have always admitted that the, Nativtis of India are not trosfiwjrtfey. ‘ ' 

4464., Ijord IVynford^ Ts any distinction to l)o drawn betw^ .Mahomtkhms 

and Hindoos with respwt to truth ? ‘ . , ' V , 

I «bould uot draw any distinction. If a man were produced boTc^ a 

witness, and stated to be a Mahmncdan or a Hindoo, I shaaiid’ no^ on 
think difber better or worse of the evideinee which be was about to' .gta% tbedgh 
I might cm other groipnls. There are some classes who aro ditterly upn^oaiiMl, 
au«l their cvi<lence is perha])s of less value. There are, dso, meai df 
condition in life who are produced as witnesses by rfcber and mpto 'pen 

their evidi'uce, of course, would l»e a little more suspicious. *I 1 ie^ is buei^^^rya; 
tiou which I wish to make, in illustration of the trustworthitteas of evideuc^ It 
has Imen remarked frequently, by officers W'horo <ik|l»4ct» 

Oaiiges River, vi^hilst the tenutory of Oude fe o« : the Other, they 

tqieak more truth ui>w tliaii the^ do i^ the Cbrapisqy’S: Proviitoisai, . ■ 1 

4466, Imrd Toyvbat do you ithtiS^abstiiat? ^ 

? -'t ’Ihave 
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evidenoe k a meam of attaihmji(i all 
in «ot on tbanther aid© of th© river, or, at leaiii; not to the ’iiBiiiw^ f jA, ;' 

, ' „ ■■■'■' 'w ■ •'■"* 

4^6,. Earl of H«»T 0 »ij 6 y.] Yon mean, that evidence would not 1 
•die H^^ative Courts ? ' 

"¥©«; it is not worth .while to lie. 


4467. liord Mont~Eagle.'] How do they decide a case in tlie-Native Courts?.'' 

They decide it ujkwi princiides similar to those upon whi<di Solomon dOdhlod; 
not hy direct -evidence in fevour of this or that, hut -hy some device or e:]i^)edi 6 nt 
which they can hit upon. The ovi<leiico might have been that the cliild (^ongOd 
to either woman ; hutjt was the mother who objected to the division of the child. 

' it was a passion of human nature whicli he worketl upon, and thus arrived at the 
truth. Ill tliis country it is assumed that evidence is true, and hence the 
expresskni that so much swearing is mi much evidence, tiuui which there cannot 
he a mwe dangerous principle in India. 


4468. Lord Somerhili.] Is then'i ariy punishment for perjury? 

Certainly, in the Company's Provinces. 

44611). Have you known many instances of punishment of iieijury ? 

. Scarcely a week pasw's in which the Sudder has not a case of perjury befofe 
them. ■ • 

' *< * * ■ > 

4470. Cases in which convictions ar<' obtained ? 

Yes- ■ * . ' 


H. ItnUtfgfim, 
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4471. What is the punisluncut inflicted ? 

Seven years’ imprisonment is the utmost that is inflicted now ; sometimes as 
little as six months ; tlie Sifference would Iks in tlie case of a jterson of low caste, 
p'ho was evidently the tool of another, and exceedingly ignorant ; that person 
Would receive a slight sontcnce; whereas if a rich and educated man were guilty 
of pi jury, he would be more ^foverely’ jtuuiAhed. , ^ 

447ji.. Then there must he at present a very large body of convicts snlllaring 
punishment for ])e:^uiy ? , » . , 

It does not follow that there would be, Ijocause some of th (6 sentences ^ for 
I’crj' short-periods. 

4473. But the law enables the Judgii to inflict a much heavier panishmont ? 
,'Yw. . 


, 4474. Do you attrilmte this prevalence of prjury in any tlegreo to the. I^t 
character of the punishments that are inflidteill for the eommissioii of it ? 

Certainly not ; tJiere is no disposition to pass a too lenient sentence where they 
get a propr object of puiiisbmeut ; on the contrary, I do not kno# any^crime 
that a Court' of Justice is likely to vieiv with more detestation than pi^tupr iisit 
there is certainly a foeling of consideration for a man who is a mere and 
toii^lpif ^uBotlfcr, a rhumar who worlm from morning to night, and is^aeirt up by 
his martyr, Itoowing uuthiug, and haying no moral sense wliatever. 1 am satined 
that ho severity of jmnishment could 'check the peijuries of this clask. 

447 fo Doesg^-the law allow punishment for subornation of pe^ry? 

Yes.- , ■ . , . ' 


' 4476. Have you evOT known cases of that kind ? 

,,Y^.»any. ' ■ 

■ l4lP5i; What*vrouia be the punishment for that ? 

; yvauld never pass a light ' Sentence. Subornation implieiii pUm, hhd 

I* *m4,iaraugeiitofit, ’ » , 


A44lr8, fimpdriiments are found 

1 do not think tbat anything but ntonri edtmaihMt of 1^ 
■ jiiienple will supply v , ' 

. : 4171^ Lpni Ho you ti^ tbm^. |tro> 

vtllmai the erme rihch the «ihoritutlw<of 


»44B0. Are 
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.448j0> Axe yofu aw8t« in wli^ xviiy#iat 

nw 'Inmgibt atN>i^ , ■ ',«'a ■ ■■ '•■■; ■ ■-' ■•' riv ‘ i ;'i •■> ■ ^ 

No, tam not ; 1 have heard that it wm. edraMtnnd uSrC^ktiaii: aja^tW]np^ ot" 
a jClovermnent like that of India to allow <^|h to be admiiUa^^ 

Koran and upon tile' Ganges Water; ^ S'-' / 

4461. Are oaths administered in the Supreme Court at.Calcutta to ;Euro{ieahB ? 

Yes; and so it would be in our Courts; we should still ailminister an < oath to 
.them upon the Bible. . - 

4482. Tho oath is only discKmtinued in the case of a Native who swears upon 
the Koran, or the Ganges water, or any other superstitious object ? ■ ^ 

Yea 

. 4483. But you eoTisider the operation of that alteration to have bomi very 
detrimental to the obJcH^ts of justice ? ‘ 

Yes ; but I do not think it wouliji effect a complete cliauge, even if the admi- 
nistration of oaths were re-iutrodimed. Tlie Natives were consulted nj>on the 
subject lately, before 1 left India. There was a circiilai' issued, inquiring of ail 
tho <ludges, iCuropeau an<i Nativu, whether they thought the administration . of 
justice had been impetUsl by tho ujieration of this law, aud they all, with , veiry 
tew exceptions, said that they tliought it luul ; that mischief had boeif dcum ; mid 
tliat there was more jierjurj' hom' than therct had been liefore; but some ..of the 
Natives distinctly added, that they luul lu) faith wlmtcver in the dejiosiitionH 
of their couiitrAinon, whether they were made upon a d^laratiou, or n{)On‘ the 
Ganges water, or in any other tVirm whatever ; and that, thenffore, they thought 
the measiiK* coiitemi>lat<.‘d wa** not of snftii’ient imjiortance to make it worth while 
to pass it. 

4484. JCarl of Hai'rowby.'] l^as not the same complaint of |)eijury vimy pre- 
valent before that change; was introduce<l ? 

Yes, certainly; it only aided the evil. 

4485. In what vear wiis the change ma3e? • 

In 1840. 

4480. Lord Stanley of Aldcriey.] Have yon never heard tiiat one ivttton 
assigned for it was, that it was Hup].)Oscd to Iw objectionable in a Christian point oi‘ 
view ? ■ ; 

That is the only reason that I Imve ever h(»rd assigned for it. . ' ' ; 

\ !• 

4487. Are you not aware that oaths in this countn', that are requinxl from 
Iversons not professing the Christian religion, are administered according to the 
rites which they believe to l>e binding upon them ? 

'Yes. 

4488. Lord Ashburton.'] Does not the practice wliieh we follow of deciding 

more upon the amount of evidence than upon tin; value of evidence ticdessarlly 
load to pcQuiy' ? . ^ 

In Indip it would lead to perjury if they wore not thoroughly Matisfied^w, 
that according to the present pitictice of the Courts, quantity of ovid^eo ia^iiot of 
much value. 

4489. l>o you |)ay much attention to the quality of the evidence i - ♦ - ■ ' 

The greatest. , ' . „ j, , •? » 

4490. How ran you do that wlicn you decide ujjoii written tiMtimofiyT ’ 

Because in criminal cases the Judge who refers it, and in civil eat»^ '(|ie^4ge 

who has previously decideil the suit, invariably records his ojdpiop 

fiavticnlor witness M-hose evidence he considers more tmstwqii^y^lmif '^:p 

at least he is sup}M>sed torio so ; aiid it is his duty, ds far as he^'^an,''to 

ophiion wllbtbor the eridence is more or less trustw^hy. Arid 

witnesses, all swearing to the same thii^, there slmnid one pdrSil^ iii WhOra^^ 

Lower Court has feith, the Judge would certainly mention it inJiifidbcil^OihiiSgpno 

of the grounds thereof. ’ . . / ^ t V? 

4491. What means has he of knowing til© pmtoiialt cluanPC^ of lli. 
who are btought before kinl as witnesses? 

He d^ not goneiufly; but ocrarionsiftoquelitiy <liiip{>ett^%lMd 
known ; for instance, the vritness may beia 
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•jtiie conirtry; or may haro made a witnomi of oi«j of <^e NimM^vo J^ddges of 
^ the Iaiw Courto» or any of the offic»r8 of the Governttieitt a 

«hIU!aeter^for toith and diMintereotednem.' <,■■.' ' ■, ; 

, 4492. Sb'lhat in the maijarity of cases the Jn^ge td^J^Iy 

In -the ftir greater number of cases he is ignorant of the chsTOdef^of i^the 
witnesses. 


ll. 

Stq, 

ant Ai»ril t^,*! 


4493. Is it not tlic fact, also, tliat in the far greater number of cases he hiihsd9' 
does not see the witness, or hoar the witness’s moile of answering in riio OivH 
■*<’ourts ? 

Yea 


4494; Then how is it possible that he can judge of the <iuality of the 
evidence? ? 

He cannot do so nearly so well ns if he had the witnesses lj<jforo Jiim. But 1 
may have misled your Lonlship if 1 said that tliey are never examined bofort' the 
Court; I beljev(‘ that in the majority of cases they are not so examined, hut I am 
also certain that if ou any occasion thei’e was evidence to be produced of groat 
■consequence, and if the plea«lers ou either side knew that that evidence was likely 
to be treated in the way in'M’hich it is treated in tins country, the witm'ss would 
be produced before the .fudge, and Mould 1)6 crosw-exaininod by him. Tliough it is 
legal to have the depositions wiitten in the absence of the Judge, it docs not at ail 
follpw that they are always so taken. 


4495. Is it not the case that there arc* |wrsons h<uigi1)g about tlie (Courts of . 
. Jiifitice who are regularly employed to give evidence ? 

Not to my knoM'kHlge;,no doubt there are such i)eople, )»ut. 1 hav(? jieyer seen 
thetn, nor have 1 ever had anyboily pointetl o)il to iiie as one of tliom. ^ The 
persons wh6 peijure themselves are generally the dependents of the parties to ..the 
suit, and frequently of the class to whicli 1 alluded alM)V(^, jis not fit obiccts of 
punishment. 

4496. Lord S(merhill,'\ Do you. think it M’ise that they should liave such mild 

.punishments, if the result is found to Ikj that they have no effect in preventing the 
crime? '• 

Yes, because 1 am satisfied that a more severe iJunishmcnt will prodiu-e no more 
effect than a light punishment. Tt is the certainty not the severity of the punish- 
nient that n il! do good. 

4497. 1« there difficulty in ojitainiug convictions for iKjrJiiry ? 

Very great ; it is exceedingly difficult to* know' what is ]»eijin‘y and what is not, 
in India particularly ; you cannot trust the evidence that is given. The difficulty 
of procuring convictidns for |K;rjuiy is a common subject of cmnplaint, ; ;y6t- .many 
aoe procured. 

4498. Perjury is so universal, that you cannot trust the (‘vidcnce upon which 

you^ouM convict a former witness of perjury ? - ^ 

it might 1)0 so. 

4499. Othenvisc where perjury is so common, it could hardly be difficult to 
convict pta^na tff' the crime? 

Of course you can always prove that in the Civil Judge’s opinion the' man must 
have peijured himself, but tliat will not amount to preof of perjuiy ; j»erha{)s it 
woi^4 explain what 1 mean, and it will, at the same time, show' liow much these 
are ill. the hmids of their mastci’s if I state a case. In the Futtohpore 
alAsady described, the pri^ner produoed every sjieoies of evidence, 
hii' fought likely to l)e of use ; not only did he get men to come forwar^i. 
I^y li^flnmdi^s’ to swear to a falsehood; but he actually got onq ofhm 
l!d. qom^i4oi?sw|d., wifi plc^ guilty to ,, , j * s» . . . 

'4309. Was the 'man who im pleiulod pmushed for it ? , ’ ' [* ^ ' 

He died very soon after ; he was a man of the Chumar caste, ’a v6^’ otd inau ; 
pc^oe were curing endeavour to discover tho^ mpnridf^P,^ thi»^fnkan 
presdiifre iumaeU^ and said, “ Yod need not taloo any' ^ amt the 

J hfed the> fjmt* sad wilh givo tyou^ allithe He>jiiid so ; 

was a 
falsehood. 
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H. fii^hood; 

imd W 'Brag ooaimkted tmd tti^ 

Awfl <8 I nor tho J«dge» ?ttor the 8a«^, ' vE^body >«o«i4 helisRlt^ his 

' ** stoiy : # yw or two afterwaT^s he 4ie(li I meatioa this to shoflw ,th« i^^iee 

which mtm of property haio over their dependraits ; wIm), ooBse^uoQtfy, ^ 
ciently puii)sho<l bj a light sentoiioi* when they are persuaded, or cpmp<i^!^, & 
fw^ijiiro them selves for their patrous. 

: .45<n. Lord Wharjadiffe.'] Was it thought that ho received a sum of moiiej for 
. midchig that eonfsissibn ? 

Tt was believed that he was to have a certain nupiber «»f acres of land for Ws 

fiimily. 

45(12. , Should you say that the terrors of the penalty bf an oath have diminished 
in the part of tin* eountry with which you are ac(|uaintt?<l ? ' 

No. I am not aware that they have either increased or diminished. 

• ' * 

45(13. You have no jmsou to suppfme that the religious or suftematurai oldiga- 
tions of an oath, where it is administered, are less binding now than they were in 
former times ? . 

' No, as far as 1 know’ : Inrt I have hi^ no o|>portuiiity of judgUig for the last 
12 years. I do not think they have the slightest hesitation in perjurh^ themselves 
nn^r the pn.'sent system. 

• 

4504. Apart from moral principle, is there Jiot a sense of the supernattiial 
obligsitions of an oath, and a Tear of the eon.secjnences of Aiblating it? 

Veg, to this extent,* that the Natives will respect an oath taken on the Koran, 
or Ganges water, more than an oath taken without them. Tliere is no really 
efficient remedy except moral (‘dneation ; by which, [ mean, moral education in 
contradistitiction to improving ’their intollectual iu^jiiirements. 

* 

460.5. Bishop of Oxford^] As far as we know of the state of India, has not 
}»ei^nry always been almost xinivemd in siudi easj"^ ? 

, T believe it has alw'ays b(s>n very eoiinnon. 

45(Mi. Earl of nUt^uborough.] I low would yon set about giving a moral educa^- 
tion in contradistinction to wlmt is usually iinrlerstood by the word “* cducatiou ? ” 

, I’liat is a subject on which I liavc not thought sufficiently to give any opinion ; 
1 believe a system might Ixi devised. 

4507. Lord Elpfiinutone,'] Do not the Supreme (Amrt still administer oaths upon 
tho Koran and npoii the Gaiig«*s water 

1 Iwlievc not. There is one fact gcpersilly ackudwledged in India, which per^iaps 
will illustrate this subject, namely, that in the Settlement Courts or. Cntohm'ies, 
which are held by the inferior revenue officers, who are « sent out to particuhw 
places on special duties connected with hind, the evidence which those persons obtain 
is far better than any other that is known in India. 

4508. How do you account for that? • # 

They are out of the sitmos]tliere of Courts ; they have not been tampered with; 

and they an* in the presence of their friends and their families. 


4509. Earl of FMcnhnrough.} Every' man about them would jE«aw that they 
were telling an untreth if they di<l so ? 

Everybody about them w'ouhl know it. * . , 


4510. Lord Elpfiinstone.] Does not that show a moral sense? 

It is rather simplicity and want of object; they are not prepared, and %hy 
would suffer in the estimation of the people about them ; they are vei^ a^ch I^Ve 
to .shame, though they have little sense, of morality: they are Jiahathedliyr^lNiag 
detected. ’ ' ' * 

' ' ' ■' , 't'" 

4511. Ijord Broughton.] Tlioy are ashamed of being found out? , ’ , ; 

Yes. t ' A. ^ 

i ' ' ' ' y , ^ 

4612. Earl of Elknborough.'} In the case meutionod hy y<p# ijfi .tOO 

people etnnmitted pewy, 60 on the one side' and $0 oal tl»e of 
tlie'Hum punished ? > -'‘fV 

.No. ^ 
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■ 451S. Wjw imT Attempt made to|fet aiiy _ 

It would haive b^n jjerfeHly futile ; the Cou)^iliaiyft«<i 

t • LIl 'l-u.. .'1— dw*. Jf' i V A ' ^ j. ' ‘ 


whi^ htw |»rt)dnee(i intoituptieft to busing tp cawy op 
poijuSry; but if eswied on as they might W, they ^ ‘Jisi 

^lii^uuy hnaitt^ 

4514. Chairman.] What in your upinioii of the aptitude of the 

ciaKofficOH? ■ i , :; 

' ' ' ' S'' 

1 <Uiink they ai'o jory efficient ; they have ability certainly, to any extept^ 

I dp not think ill »»f their integrity; ik» doubt when put hito those offiaea 
have acted adth inoix^ uprightness than oii(> couhl suppose from the general opinion, 
which is entertaijietl of their iiitegritv. I nuueinber that in one district to M'hich 
„ I wcsiit, and whpre I was .'for sev(iral years, it was notorious amongst the ^wople 
(I do not alhide to the European functionaries), tluit every one ofthelS'ative Jndictal 
OffidoTM in that district At as honest ; the i»eoj)le giive them all a high character for 
integrity. I have hemi in five different districts, ami I never ln>ard so much said 
in favour of the Niiti\’e Judges as 1 did about tlnit time in tliis district. 

4515. Do yoti S(‘e any possilniity of impniving their jiulicial training? 

¥es, J think that botli the Euro|)eiiaa and the .Natives would iu; very' much 
improved hy some jmlicial training mdlie.than they have now. 

451(i. L)rd IVijnford.] Does not their higli eijaracter arista fix>m the cprtainty 
of European j*evision of their juoeeedings ? 

No donht that has a grmt effect. 


ii. 
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4517. Von could not keep those Native Judges honest hi tlieir judgi»eats» 

unless there was a certainty of their lieing corrwteil afterwaids by European 
Judges ? • , . 

To a certain extent that must be true as a general proposition ; (Muitrol always 

will liaye an effect of that kind. * 

/ * 

4518. Chairman.] Wliat are the •improvements that you would suggest with 
reforeuce eitlier to the jmlicial training, or the mode of appointment of the Native 
Judges? 

1 ue only .suggestion that I am prepared to offer, wdth regard to the tniihing of 
the Natives, would be the establishment of some kind of school in which they 
might receive a liighor le^l (education ; hut perhaps th.at is hardly required, con- 
sid^ing that they liogin their judicial duties, not like tlie Phiropean Judges, but in 
the lowest grades ; they are generally older w'heii they begin than the Europeans 
are. and they frequently have had more judicial education than the Euro(>eans, 
beeituse they have to pass through an exaipiuation, and a very strict examinatioh, ^ 
in the Com]»any'’s llegulations, and in tlie general principles of law. 

^ 4510. Would it he ixissible t») select Judges fixmi the Vakeels ? 

Yeff; I think a ri^solution has Intel)' been passed that the Bar sbt31 be a step to 
the Bench ; that the best jdeaders shall l«' taken from the Bar and put upon tbe 
Benph ; ami it is <lonc to a groat extent now. ^ 

4520. Earl of flarrowhy.] At Agm ? 

At Agra; and 1 believe the same has Iweu done in the Lower Provinces; hut 
- i do not know. 


4521. Are the Vakeels men of such a character as, to be lit to occupy the 
Bendh ? 

A-t Agra there are always a few Vakeels wlu) are fit for the Bench, and who 
’ihvaidably tefiiso to be i»omotod to the Bench. 

. t^e beat Vakeels refuse to go to the Bench ? 

Vi^ oa.ioeduHt of the inferiority of the emoluments. . : v 

45231 Are those who are appointed 1is Native Judges oldiged now to n 

with Ihe Jbwesrt step of the judicial ladder ? ' ’ : > 

Yea ; I believe the Government have tlic power to set that rule .aside ; 'but they 
yery 'sdMom exmreise it. ‘ ,.j ■ * 

4^. oif Does not that fim the 

Bi^eh all thb most sueeeasful ttf the .yafeeifls? : : 4 ' 

UMlt woidd be its e£^; it is itmt # t«o yrho sire thus 

’ ‘^; 2 o.) • 3s4 : excluded; 
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if. luxiiHfitoii, o3f(Si»3id0<U J^hait i» l>e««u»e they^^a^ wipre m<li«ey b);fea)aa^f 

MflWdl^i'*i(«MJ.Wiag.W . ■ , ■-■' ■■■.■:' • ■' ;,, -■■• f.'' ■'■ y:. ■■ '’I ..-'i ' ;. 

ftist Aprit' 18 , 53 . '432S. 1!5wl, of 'Wh^i is abpttt tiid.liigheit iiicoine 

: — r~ « '■ '■"■;■ ' '■■• • ’“ •> ■'"'■•V"' 

They have, told me themselves that their emoluments scmietirmoB Oxoeeded £!i^ 
of ‘the Judges. ■ , .'i V'', ,, 

4o26. l)o you mean the Kuropeau Judges? ' , . 

’ * ■fbe KiiroiiieaA Jud^; there was a Vakeel of the name of IViahommiu) Sfefflfee. 
who told*me tlmt his ineoim^ was larger than a Judge's salary. 

4527. How much was it ? 

? T tliink he said he sometimes got as much as 4,0(i0 rupees in a month. ' 
The Witness is directed to witlulraw. ' . 


F. J. Ihlliday, KUBDBRICK JAMK8 TIALLIDA V% Bsquirc, is called in, and further examined 
A'* 9 . ‘ * / follows : 

4528. Chairman . AllB you able to give any explanation to the Committee" 
with tegard to the change that was made in 1840 as to the manner of taking the 
evideiicc of the Natives, by sin)8titutiiig a declamtion for an oath t , 

There ha<l grown uj», gradually, an opinion that the evidence of Natives was 
likely to be as good without oaths as Avith oaths. It had bocm seen that the gene- 
rality of Natives, and particularly all the more respectable portion of them, Hiiidoos 
ns well as Mahoincdaiis, hut cs|»ecially Hindoos, anxiously avoidwl beii^ brotight 
into our Courts, subject to the jiossibility of taking an oalh ; .so that it had long . 
1)0011 a rule;, of law tlurt .lodges had a discretion to exempt persons of respecta- 
bility from taking oaths at all, and \fore empowered to examine them ujion a mere 
ilecluratioh instead of an oath. The fsict Avas^ therefore, that the question of oath 
or no oath Avas, in iivei-y instance, at the mere discretion of the Judge who pre- 
■ sided, whether European or Native, whether young or old, Aihethcr ex{>erieuced ' 
or the contrary. This of itself was thought to lx‘ an evil, esjwcially when suck 
great importance aa’us attaelied to the jtrivilogo of exemjition by the Natives them- 
selves. Upon inquiry as to the reason for this desire to escape taking an oath, it 
was asccnained that, amongst the Hindoos, the mere fimt of being sAA’om on the 
Canges water, which Avas the mod<‘ of administering the oath that aa'c had adoptiud 
from the Iwginuing in the ('onrts of the Comj»auy, as Avell as in the Supremo 
• Courts iulministeriiig the Knglish law, AVas especially horrifying to the superstitious 
tniuds of the Natives ; for this reason, rtiat, according to the Hindoo notion, an 
aireidental, and oA-en an unintentional falsehoo<l, inA'olvcd exactly the same ultimate 
jieiialties if dellA'ored uj)on the oath of thcGanges water as if tlio falrehood was inten- 
tional and flagrant. Under these cire.unistanecs, it Avas obvious to the Government 
that the <*ontinuing to admiiuster this oath, at all events, aars often likely to be 
made an inwtrumeut of oppression, and sometimes to be oppressive through the 
mere imiorance of those who had to administer the laAv, and who might often 
baA'e to trust to the infonnation of the oflieers round them aw to the position in 
lift* of a Avitness, .nnd the propriety of exempting him, or otherwise ; so that, on 
the AA'hole, it seemed right that such a method of administering oaths should be - 
got rid of svs reganled tite- Hindoos. As regarded the Mahomedaiis, precisely the 
same reasons did not exist. But it lias been seen throughout India, in most 
instaiioes, and in this amongst others, that the Mahoniodans are apt to. imbibe 
something of the same sort of supemtition as exists among Hindoos. The Malio— < 
nuHlans had imbiheil so much of the Hindoo superetitiou with reg^ to mi oath, 
that they had a strong objection to taking it. They considered that thmre was 
IH'rsonid degradation iiiAtilveil in it, and they desireil to Ikj oxerapteil from Itwhen- 
n^evei' tJiey could obtain exemption. AVitli them, as well as with the. Hindoos, the 
Judges bad been emjHiAvcred, from the commencement of our system, -to exempt . 
jicrsons of resiieetability from the necessity of taking fin oath; so that, as ikr as 
that reason existed, there were the same grounds ■ for doing away with i onthn 
amongst the Mahomedans as amongst Hindoos. .Further, an opinion , at : that 
time AA'as vciy prevalent amongst the officers of the Government, thnt such Nativea 
of lu^ as were likely to give true evidence on oath were jiiMtt «i tHEely to 
it Aviihout an oath ; and that, on the other hand, those who WouM 
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©vidence without au oath, would not be Testrained by aa ofttii frm lyivinjof false 

evidence when their interest led them to do so. that 

oaths sepi^^l be at encse a]>|ircssive, dangcrom aiid mmec^siaiy. . 

as far as I airi aware, the reasons for tho law which did away vir|th . 01 ^ 8 . in Xiidia. 

, • 4529. liord of Alderley;] Have you any reason to think that the oflfejt 

of that alteration has been to make the character of the evidence less trnStwortny 
than it was before ? 

I. have not myself ha<l an o],i»ortuiiity of ailministering justice, not having sejrvod 
as a . fudge in any capatnty since the laAv wa.s altered; but from opinions I have, 
heanl from Judges, Europemi and Native, I .should not be disposed to come to 
the conclusion that tho doing away of oaths by law in India has had any effect 
whatever, oneway or the other, u|K)n the credibility of evidence; at the same 
time, it may have lia<l, and iwolmbly has had, considerable ellect in doing away 
with the unwillingness of resj>ectable witnesses, from whom you are more likely 
to get the truth than others, to come into our ('dirts as witnesses ; and in that 
indirect manner it proliably may have improved the value of evidence. 

4530. In the event of a Christian Native having to give evidence in Court, is 
ho put upon oath, while a Native Hindoo or Mahomedan is allowed to substitute 
a declaration ? 

In all tho Courts, both those of the Company and those of the Crown, Hindoos 
^d Mahomodans aa-e exempt from oaths, while Christians, n hether European or 
Native, are swoni in the same manner as in England. 1 may mention that about 
the same time, that the Coverunient jiassed this law for doing away with tho 
necessity for oaths ip the Courts of the Company, the Sujirome Court at Calcutta, 
and I believe at tho other Presidencies, acted on the ])OWera given them by 
Charter, at tbeir discretion to exempt J limloos and Mahoinedaiis from the neces- 
sity of taking oaths as wifnesses ; so that the practice in the (^lu'cn’s (’ourts came 
|o be the same in that respect as tho practice in the Company’s Courts. 

4531. Chairman.] Have you unytliing to state with respect to the mode of 
taking evidence in the Courts ? 

With regard to tho method of taking evidence, tho law was in procew of 
alteration w’hon I left India, and I have no doubt by this time it is altered ; so 
that all the Judges, whether of the Civil or Criminal Court, will bo obliged to 
take evidence themselves, with the witnesses before them, as they do in this 
country. 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned to Tuesday next, 

Two o’clock. 


( 20 . 20 .) 
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Tlie Earl of Harbowbv. 

The Earl of Ellbnbohough. 
Lord Elpuinstone. 

Lord WoDEHousE. 

I^ord Mont'Kaoee. 
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Lord WUARNIJLIKPE. 

Lord WvNFosD. 

Lord Ashburton. 

Lord Stanley of Alderley. 
Lord Munteaglb of Brandon. 
Lord Broughton. 


THE LORI) PRESIDENT in the Chair. 


HENRY LUSfllNGTON, Esijuive, i.s ag-aiu called in, and further examined 

as follows : 

4532. Chairman.'] nA\''E you any observations to make with regard* to tin* 
evidence which you gave on a former day ?• 

I have. When I stated that a rissolutioii Inul been proposed in the Agra Court, 
declaring that infonnalities should not vitiate proceedings, otherwise just, I said it 
w'as rejected by the Calcutta Court ami by the Agra (.'Oiirt, I was in error in tliat 
res}*oct. ft was approved by the Agra Court, but,rijected by the Calcutta Court ; 
but altliough I had a majority there. 1 thought it was a change of too much 
extent ami too great importance to introduce without unanimity. I wish also to 
make a few obw'rvations with regard to the subject of evidence. I m'es asked 
whether 1 knew the. grounds ujioii which Act 5 of 184(1 hail been passed; T said 
I dhl not ; I have since had an opportunity (within the last half hour) of seeing 
the papers, with the written opinions recorded before the passing of the law, and 
I observe' that the grounds were those which were mentioned in this room subse- 
quently to my examination ; one of them is, that the Natives consider it a crime 
to take an oath upon the Ganges water, w hether they sjieak truly or whether they 
speak falsely. 

4539. Was it not rather that they considered it a crime to tell an unintentional 
Msehood when swearing upon the Ganges ? 

It may have been ; at all events it comes nearly to the same thing, though the 
opinion is more /easonable as put in the i(uestion. I believe, however, indeed I am 
certain, tdiat that is not an item of pojmlar belief. That the Pandits gave their 
opinion as stated, that it is to be found in some of their books, and that some 
castes and fomilies may even regard an unintentional falsehood as a crime, I believe 
to be perlwtity true ; but it certainly is net an item of popular belief, and it does 
not apply in any degree to Mahomedans. Another argument which I find in the 
papers is, tliat respectable Natives were deterred from entering our Courts by fear 
of taking the oath upon the Ganges water. They are deterred frmn entering our 
Courts by the objection they have to go there at all, not by any particular fear 
th<qr have of taking an oath upon the (^nges water. I speak now of what I have 
olwerved in practice, not with any reference to theory, or to wi»t has bein writtan 
by other persons. 

(20Hi.) 3x 2 4534. What 
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JET. tst hif^ ont 4534. Wliat do you consider the objection to be which iiiihietMsbB tlieiB in 
avoiding the Court ? • . . 

_ . I have them over and over again what wouW induce them to come into 

tea pn 1853. rj»jjpY denied that they have any objection to come in on account of 

the oath in the (hinges water; nor could they avoid such denial, bemuse. tUeiw, 
was a provision in the law which euabletl the Magistrates to take the depositioik of 
persons whom they considcreti res|)ectahle upon their solemn declaration, if they 
thought fit to do 60. But they have complained to me geuerally of the wneourtcous 
treatment which they were likely to receive, not from the Court, but froni the 
menial officers of the Court. 1 remember one Native gentleman of great respec- 
tability at Moradahad telling me that he would I’e very happy to conic and giyo 
evidence in my C’ourt whenever I pleased, if I could only secure him from being 
puUo<l into Court by the (Jhiipi-assies ; they are servants of the lowest grade ; and 
if I would allow him a chair during the time his evidence was being taken. 1 said 
I would not hesitate to do so if occasion required. 

453o. Do not the Judges consider it their duty to provent'thc officers of the 
. Court from behaving in an unbecoiniug maimer to Natives of rank ? 

They do it when the Judge sees iiotliing of it; the generality of the witnesses 
are jiersons 'who are not at all sensitive upon tlu'se subjects, and the Chujmissics 
are not particular as to the manner in which they bring them into Court. As soon' 
as one witness luis given his deposition, they call out the name of another, and 
somebody runs to fetch him, and soinetinies they bring him quicker than he likes. 
If they niado the slightest complaint, every attention wonldbe paid to their feelings. 

I do not mean to say that is the common jiractice. hut such was the answer of that 
Native to me ; 1 ivas w’ishing to give instances rather than opinions. 

4536. Lord Monteagk of Brandon.] Probably you have st'en in an English 
Court of Justice the strict rules of courtesy si't aside by the Crier of the Court and 
the officers, in their treatment of witnesses ? 

To a greater extent than in India ; the Natives of India are, ujion the whole, the 
most courteous j»eople in the world. 

,45374 But in proportion as they are courteous themselves, are they not sensitive 
to any neglect ? , 

Certainly. • ' 

4538. Loni ElphinstoneJ] Is there not some stronger feeling than the mere fear 
of' exjieriencing discourtesy, which makes the Natives unwilling to come into our 
Courts ? ' 

I have no doubt that they dislike coming ; I have already stated, that they have 
some objection to coming into Court to take an oath on the (langes water, although 
their aversion is iwt entirely owing to the observance of 'lhati ceremony ; their 
objection is to appearing iu a Court at all. They consider it a degradation to be 
treated in the same way as inferior persons are treated ; they diwike doing tliat 
which common jieople do ; if it were even advantageous and agreeable to them, 
they would object to it upon that score. Influenced by similar feelings when they 
come to visit yon privately, men of respectability exj>ect to receive a chair, and if 
they do not receive a chair, they never come again ; they do not distinguish between 
your official an«l your private capacity. Another alleged reason fo^ glassing Act 5 
of 1840 is, that the Natives .sjieak untruly, whether they are sworn npan the 
Ganges water and the Koran, or not ; and that therefore it is “ nnnccessarj*’ that 
they should take any oath at all. 1 do not admit that ; I have said from the 
beginning that tlie taking an oath on the Ganges waW and Koran has some elfl^t 
upon their sa]>orstitious feelings ; and w’hatever ailvantage, in the s^aich aftei* tfutlij, 
could he derived from that suiterstitiou, is thrown away by not ailministering the 
oath on the Gangeli Xvatcr and Koran. 1 will conclude these observations by 
mentioning an exclamation vvhich I have heard, not once, but very frequently 4aErade 
in my presence by witnesses who were deposing to facts which I was Bot inclined 
to believe. When pressed on the necessity of 6}>eaking the truth, they , have 
reiKjatodly exclaimed, “ If you were to put Ganges water into my handj 1 alKUild 
tell you the same thing.” Now, if they do not feel that tliat wmahi.have esetorted 
the truth from them mere jion'eifttlly than a mere declaration ooidd^o^why^o they 
R^e tliat exclamation I I consider that whatever reasomi file Gove^lanieiit inay 
havg had for passing that laW, it was a wrong step ; i am Mtii^ed that the 




m Tas GOV|:BK>t«Nt QP INPIAN TKipiaitqjttES. 


517 


passed with the very liest faitentions by the Government of India, but I think ihat 
in this instance they were wrong. 

45^9. hdrA JSibnteagte ofl^ndon.] Upon the whole, which would you rely <m 
more in the administration of justice in India in seeking Uic troth, .upon tlie 
pMflhmont of peijuTv or upon the chance of calling into oxemse some superstitious 
foeKil|[ which Plight act upon the indivitluai in the particular casi^ ? : 

Upon the latter ; 1 would rather trust to the ch^mce or to the ho|)e of discoveiing 
some particular influence over him which would induce him to sjieak the truth 
than to the pnnishinent of perjury. Very great efforts have l>een madi^ to punish 
jierjnry; some Ma^strates and Judges have spent a great dwl of their time in 
endeavouring to discover, in cases in which jierjury must have occuired on one side 
or the other, which were the parties that hail peijnred themselves ; and to such an 
extent have they so employed themselves, that it has sometimes interfered with tho 
public business ; and not only that, for some Magistrates who have paid this groat 
attention to the subject have been told that (as it was thought) they went too 
much out of their way in doing so, and that they should let the matter rest till it 
was brought before them in due course ; at the same time, the Magistrates are 
better able to discover perjury and JTorgefy' than the Judges ; ami it was hi order to 
give the Civil Courts tlie advantage of their ability in respect of the latter ofFimce 
Hiat tile Act of 1848 was passed, to which T alluded in my former exanii nation. 

4640. Cfiainnan.l[ What is your opinion of the ]>rescut state of the Bar? 

In almost every Court there are two or tliree very able pleaders, men who arc fit 
for anything, and whose labours are recompensed by tho receijit of veiy largo emolu- 
ments ; those men are competent to anything which they are culled upon to 
perform ; of late the rule has been to look to the Bench as the mvvard for their 
services at the Bai% but the superior Vakeels do not desire such promotion ; they 
will, not (M>nsent to become Moonsiffs ; they might consent to become I’rincipal 
ffudder Amins. 

4541. hord Sroug/Uon.'} What ara those Vakeels chiefly; are they Natives or 
English ? 

Those of whom I speak arc Natives, and T am speaking of the North-Western 
Provinces. , ^ 

4^2. Chairman.^ Would you encourage English pleaders ? 

Ves, I would, certainly ; [ think they would give veiy great assistance to the 
Judges, 

4543. Lord Mont-Eagle.'} Do you mean English jdeiulers or Natives pleading 
in English ? 

I mean rather Englishmen jdeading in PTiiidostanec, though tho language is of 
minor importance ; 1 ,wish to give the .fudges the advantage of tho knowledge of 
law which Ban-istli’s possess, yet 1 should be very far from wishing to introduce 
them, as they are now, to plead according to tho forms of English law before tlie 
Native Courts. 

4544. But in the English language ? 

Tliey might be iiermittod, under cx?rtaiu conditions, to plead in English, but 
I would not introduce English as the language of the Court ; certainly not at jiro- 
aent; it might^c done many ycai*s hence; but at pi'eseut it would create the 
greate|b confusion, and would be exceedingly disagreeable to the Natives. 

{4645. Lord Monteagle of Brandon.] That applies to the North-Western Pro- 
vi^s ? ... 

,y^ ; 1 wish my observations to he understood as having reference chiefly to tho 
North-Western Provinces. 

< 454B. Ym see no objection, either at tlie present or in futni'c time, to tlie ^r- 
niissh'e system whicli prevails in Bengal, ^where, if the parties ^emselvcs bn both 
Mdes are willing to plead in the English language, they may dp sp, and you think 
that every fadlity should ho given them for doing so ? ^ 

M'iCertmmy,: 1 em perfectly sure that if at thefpresent day, or ratho^ when I was 
iit Jndia, two .jdeadera of the Supreme Court had presepted thpm^yps,, one on each 
idde^ and requested permission to plead in Englii^, tlicy wnu]|l Wyp permitted 
ifo-do aoi There was a case in which am English gmiUemah J^is own p^usc, and 

was- informed, that it ooutrory to the, cm^m of the Court, abd 
i’ <>(15901 gi.) 3 T 3 that 
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M> £«Mil%ton, tSiat everything which he said must he kite the Waliye & Qinlc^ 

Mm- to be made intel,ligible to the pleader of the other Mrty, still he,' in jiomf' of.lhct, 
s6d> 4 ^ t«g 3 spoke more English than Huidostatte©,^nd pleadedlpis cause th&it and theri.^ ; 

4547. Earl of F.lknborougL'] Was that in Jotee Persad's case ? 

No. ■ 

4548. Was not the same thing done there ?. 

No ; in that case there was a regular Barrister employed. . ; 

4549. Was he not first of all told that ho was to speak, in Hindostane^ ? 

That was in the Magistrate’s Court ; I hoard that he was told to speak in Hiii- 
dostanee, and that the rule was not enforcecl ; when the trial came on in the 
Sessions Court he was allow'ed to speak in English, and in that particular instance 
it is to be regretted that the permission was given, > 

4559. fjortl lVifr^orti.'\ If you eucourage those English lawyers to plead in the 
Mofussil, would not they, every now and tliea, embarrass the J]|dge, in consequence 
of' liis watit of knowledge of the technicalities of English law ? 

> Yes. ■ 

4551. Would not that give the Riiglij^h Barrister a great advantage? 

No advantage would be given to one side over the other in civil suits, because 
the BarrlsUfr wotild not be allow'oil to pleiwl in English, luiloss the opposite iMurty 
had an English Barrister also ; but some inconvenience might be felt in criminal 
trialsrsuch as that of Jotee Bersufl, for fraiul and subornation of {lerjiiry. In that 
case, the Barrister w'lio was ein])loyed by the prisoner, and wlio was allowed to 
plead in English entirely, as au indulgence, brought forward wious points of English 
law w Inch had uothihg whatever to <lo with the cas<.‘, ohjeetions which most of the 
rtidian Judges would have overruled immediaUdy, and some of which, I have been' 
sissured, were not su|tpurte(1 by even hhiglish law ; the (lousequeiice w'as, that he 
overwheliued the (/ourt with English tee1»nica1ili(‘s, and the parties accused were 
ac(|\iitted. On (be otlu'r hand, the benefits which an English lawyer is able to 
confer upon Indian Jnrispnulence have been illustrated l)y Mr. Mac]>hci*son’s \'alua> 
i)le Tresitis(' on Civil I’roeedure: wlieu I left Imlia, that work was received as a 
legal authority thronghotit Bengal and tlie North-Western Provinces. 

455‘i. Are you aware that her<i. in EtJglaiul, there is a license allowed a 
Barrister before a Ju<lg<‘ in Court., whicb be would hardly exercise before a Bench 
of Magistruttvs at tlie Quarter Sessions ? 

1 was not aw’aro of it. I have heard Barristers assunu- a gi’oat license of 
in tlu' Courts. 

4553. Chainnan.'] Will nut the ehafacter of the Bar everywhere (lcj>end, to a 
certain degree, upon tlu' cluimeter of the Judge ? • 

1 dt* not think that it would iu)ef>ssjirily Im? so. The Bar iiiSy contribute vetr 
much to the iuii^rovement of the Judge ; and that is w'hat I have hi view' when 1 
lulvocate the eiiiployment of Englishmen as Vakeels ; they have a knowledge of 
English law, wbieli would be very useful to the Judg(.% pi-ovided the Judge was 
at liberty to adopt it or not, as he thought fit. 

d.'iSd. Lord Mo)il- Eagle.'] Do you uiran that the Judge ought to have the 
0 ])ti(>n of suiopting tiu' Eiiglisli law or not in every case ? i « 

Yes: he luis it now, in all cases not provided for liy the written law'; practically, 
we cxoii'isod tlie o]>tiou every day : whenever a lUflicult point arose, if we oottld 
find no .sufficient prei^edcmt in any case which had oecuri'od in the Suddor, w» 
almost invariably sent it down to the Advocate- general to asceiinin how tlm 
English law bore ujiou the point, with a view to adopting it or iK^ a8>we 
thought fit. 

1.5o."i. Earl oi‘ FUcu/xtrough.] Do yon think that the opinion of the Adro- 
cate-general was always one that you could entirely rely upon ? , 

It was the only one wc* had to guide us ; we were obliged to take it as an 
enunciation of English law; and beycind that, tlie Advocate-general gave no 
opinion. - 

4556. Chairman.] ^I^^iat is the feeling of the Natives towards the, l^upreijae 
Court.? ... „ 

. In the North- Western Provinces, the Supreme Court ia exceedingly unpop^iW. 

I think 



■ ' ' ••■ i. '- n’: ^ ■ ' : 

1 .^ink I should aot speak too aUrouglj i£ 1 said that they ieiiitteitain an avensoo; to 
it, and a fear of it, 

4557. Lord Eiphinstme.'] !bo not they know veiy little hf it ? 

. Very little indeed ; whenever they do see* it in operation, they see that it works 
i()r evil ; they regard it as an unknown, liiystcrious and miscliievotis enginel, of 
which their very masters are afraid. They seldom see it at work ; but whenever 
they do, the know'ledge they acquire is not at all calculated to inqjrove tlieir 
opinion of it. I rememlwr having, on one occasion, a very good opportunity of 
forming an opinion as tojhe feelings of the Natives towards the Supreme Comt : 
an emissary from tliat tribunal had come up as 'fiu- as Rohilcuud ; he nmle his 
appearance in the Cutcherry of the Tahsildar in a Dooly (a vehicle in which women 
are ordinarily carried), and, rushing suddenly out of it, arrested the wrong man. 

The Tahsildar whom he had intended to arrc'st escaped, and hid hiniself. lie was 
a man of very great rcsjMWtability, a Sjnul, and he took n'fuge in a Sytid village, 
where he knew that no authority M ould he likely to rciwli him. The affair made a 
great noise in the Province; the Natives talkwl’a great deal upon the snlyect, and, 
as they always do, referred to the Magistrate and the Judge, anxiously inf|uiring 
who and what the bailiff might be, and wdiether they wewj to he subject to a 
repetition of his undesirable visits. 

4558. Lord Elphimlone.'] What right could that emissary of the SujMeme t^ourt 
have to arrest anybody there ? 

I believe that some. ])cr8ou in C'alcutta had filo<l an affidavit in which it was 
stated that this man, this Tahsildar, litul some share in a commercial firm dt 
Calcutta ; therefor^, by the doctrine of constructive inhabitancy, he was docitired 
to he within the jurisdiction of the Supreme Court, and a person was sent up to 
arrest him : I mention the occurrence merely to sjiow the opportunities that I h«Sd 
’of ascertaining the feeling *of the peo]>lo, for it maide a great iioiso at the time, and 
|va8 talked of by all parties, rich and poor, Hindoo and Mahonicdan. The co»lo 
was immediately brought to the notice of the Lieutenant-governor of Agra, who 
subsequently sent it down to Calcutta! 

4559. Earl of £/lenboroup//.] In what year wjis that ? 

I think it was in 1 834. 

4660. Lord J(ion/-£apk.] Where was the difficulty of arresting a man in this 
Syud village ? 

Syuds are less likely than other classes to submit to doubtful authority, especially 
if they expetrt to be .supported by the Magistrate. 

4561. That is in our territories ? 

Yes ; I do not mean to say that the Magistrate m'ouM not have had the power 
to arrest the Tahsildjir, but he M'ould not have given to the bailiff any assistance 
more than was necessary for the protection of his jierson. 

4562. 'I'he Ma.giBtratc could have done it? 

Yes; immediately ; it is a v€‘ry strong goveniment. 

4563. Chairman."] Is the ohjeetiou of the Natives to the Supremo Court founded 
on a belief that the proceedings of the Sujirenie Comt are tyrauiiical, or is it on 
account of the expense of the proceedings? 

They object on the ground that they are tyrannical, so far as they know. Tlie 
Haore located Natives of course would know Ixstter, they would know that the 
Judges of the Supreme Court were no more tyrants than any other Judges ; but 
the masses rlraw' their conclusions from wdiat they see; they see that tlwdr owm 
offieera are subject to this authority, and they cannot understand the principles 
upon ^li^h it is exercised. 

4564. What is the jurisdiction which the Supreme Court exercises over Magis- 
larates with reference to their official aerts r 

That jurisdiction I consider to he as dangeious as anything can l»e to flie ];io1ice 
of the country ; the Mi^gistrates are afraid of acting on account of the reaponsihiiity 
they are under to the Supreme Court ; I Imlio^re the Government were folly aware 
of that when they passtwi Act 16 of 1850. That kw deckres that no Jtidkial 
shall be Ikble to be prodded i^inst for acts donq,,j^ hk official capacity, 
with or without jurisdiction, provided he believed in goM fidth that he had Juri»> 
diction. Li de^ce of that law the Supreme Court have interfered and have 
(20.21.) 3 T 4 passed 
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ilccisious, ilamsgos against Magistrates who have actod^ SS they 

thought, properly; aiuj I think the eifect of that is very b^d. The veiy case 
alhulcsl t(i just now fiirnishes a signal’ instance. ITte Barrister who dcfen^pd' 7otee 
Porwul became wcurity for the apja^arance of the a(%*u8ed in the Court of the 4gra 
Jlfogistnitt?. 'JTiis Bjirrister and Joteo Persad had'li'lu'evioasly taken theaiselvQs' 
away froin tho North- VVesteru Provinces, where the investigations wore going on, 
and hatl j»roceeded to Calcutta ; the Magistrate therefore n as obliged to take recog- 
nizwice luid security for Joteo Persad’s appearance through the Supreme Court : 
the it'cogiiizance was forfeitc'd. Joteo PersacP <Ud'not arrive at the proj>er time at 
Agra ; the Magistrate declared the security forfeited, and,i>u payment l)oiug refused, 
proceeded to tlie attachment of some articles of wearing apparel. The Banister 
oom])laiue<1 that tlic IVhigistratc had no authority to make this attachment, and he 
was iufonned that if the act was illegal, he could procure a reversal of it in Ji4 horn's, 
by aj>pealiug to tluj Sessions Judge, whose Court was in the saiius town : he would 
lurt do so; he preferred to Avalt till the proceedings were all over, and then retain- 
ing the grievance, to prosecute tlie Magistrate in the Supreme Court for what ho 
ha<l tioiic ; that is to say. for attiudiing ids property in ])pyment of the forfeited 
HtK'urity. Although the Magistrate of Agiti pleaded, in the first place, that he had 
not acted illegally, to the best of his judgment ; and secondly, that even if he had, 
this .Act 10 of 1850 ]n'otected liim, the Court <leclarcd that the .Act was illegal, 
and that the law did not protect him : lie was cast in damages. If a Magistrate is 
subject to such ireatnicnt as this, it is imjiossihle tiiat ho should act with vigour or 
iudcfiendenci' in India. 

4505. Lord Afonleatjle of Brandon.] Will yon suggest whafe greater protection 
it would he ex])e<lieiit or wise to give to a Magistrate for acts conuoctod with his 
ipagisterial functions than is given by the Indemnity Act to wliich yOu have alluded, 
and Avhich is so wide in its terirfe a^d its intentions ? « « 

It is with great diffiileiico tliat I express the opinion which I now must exjwcss. 
The Act is perfectly sufficient, in my judgment ; Imt it apjiears to me^hat the 
decision of the Supreme Court was ojiposed to tlie law ; so long as that, in that 
, instance, ]>rece(lent ivmains in force, the Act is not sufficient for the ^irotectioii of 
Magistrates. 

45G(). Do you carry your viens upon the suhjeett so far as to say that tliere 
ought to he a general indemnity, so as to protect every Magistrate under all cir- 
emnstances with regard to all acts done by him in his magisterial duty ? 

He is always responsible to the Government. The (Jovoniment may dismiss 
him fnim tlie service, which is utter ruin; a jumishment quite severe enough for 
any act done “ in g<»od faith." 

45G7. But beyond that, may there not be a wraiig to an individual ; and, admitting 
to the fullest gxtent the right of the Magistrate to protectrlon, when acting dona 
Jide, might tliere not be estahlisluHi, for the liencfit of third parties, a jiowcr of 
obtaining redress for any wrong oomniitted ? 

CerUiiuly, if he acts knowingly in an improper manner; hut the law jwott^S 
him if lie lU'ts honestly. I do not think it would be wise, in the present state of 
India, to make Magistrate.s responsible to indivi<hials for mistakes. The topinion 
of the Judge, in the code under discussion, I believe was, that it was necessary for 
the Magistrate to have good groumls for the belief which he entertained. 

. 4568. Ai*e yon aware that the indemnity which you have relied upon as giveh 
to Magistrates jn India is a iiiucli larger indemnity than Magistrates obtain in this- 
country ? 

It is absolutely nwessary that there should be a much largcT iudoinnity in India 
than in Bnglaiid. At Calcutta, and in the iicighliuurliood of Calcutta, f^re have 
lately been freijuent ^hicoities ; and as I was travelling down the couiitrjr libt year, 

1 happened to fall hi with the Superintendent of Police, and I ohsorV^ to him 
that if wo had had these docoities in the North-Western Provmccs, we shoidd have 
put an end to them much sooner. His answer was, “ Not if j'ou had a,Soiwepne 
Court at Agra.” ^ \ 

4i>69. Lord IVmford.'] Wliat do you consider was the cause that the ^j^anrii^ 
apjiealed to the Supreme Court at Calcutta In preference to tlie SemioiM Conrt 
which Was sitting in the (lame town ? ^ , r 

I attribute it to his wish to ^in a victory 


Ver the Magistrate ; to 
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the Siiprero^ Court as a means of satisfying liinilelf It eonW not have been to 
try the }ioihi, because he might have done that without delhy, trouble or ejmense 
at Agra, and without forfeiting his right of ultimate apiteal to tho Sujirepic Courti 

, • . 457 O 4 And tlmt be conceived that he would attain that object nioiiB" easily by 
applying to the Supreme Court than by applying to the Sessions Court at Agra? 

Of course, because the Supreme Court could award damages. He might have 
appicalotl the next day to the Sessions Judge against the order with which hoi^was 
diesatished, and the Sessions Judge would have rev<?rsed it, if he thought proper to 
do so, but that was not his intention ; he was perfbctlv satisfietl that the Magistrate 
should retain tho articles of wearing apparel, i)rovidiMl tliat he retained his imwcr 
of prosecuting ami getting damages in the Sujireme Court. 

4571. Earl of Ellenborottgli.'] Ho took only nominal damages, did not ho? 

I believe so ; I do not attribute to him any desii-e to profit by the transaction. 
Tlie CJoveniinent paid them, wdmtever they were, ami tlio costs, which aro some- 
times very heavy\ ^ 

4572. Chairman.'] H:is any great inconvenience been cxperiencofl from such 
interfewnice ? 

Yes. I can mention another instance of the same kind, wdiich occurred lately, 
and i.s equally illustrative of the nature of tho interferenc(* of the Suprente Court. 
Some proceedings had taken place beforti an Assistant Magistrate in the Court 
of the 24 ])ergunnahs, close to Calcutta ; ami one of tho processes which issued, 
either against the person or the projmrty of a Mr. Gasjtar, was sealed and signed 
by the Magistrate ; the Assistant Magistrate who had signed the original order 
for the issue of this process did not )ia])pen to bt« in the way at tho time, or was 
engaged in some other ^matter, and the dtx'ument itself was attestinl by the 
Magistrate, Mr. Mytton, agnjoably to the uniform j)ractice on such occasions. An 
^action yvas brought on the part of Caspar, in the Supreme Cetirt, and damages 
were given against the Magistrate, qn the ground that the subject-matter of the 
process was Tiot present to the judieial mind of the Magistrate.” 1 believe those 
w'cre the very words ; and for this he was required to pay 4.000 ruj)ee8, in the 
shape either of costs or of damage's. The (Jovemment paid tlicm. If the Covern- 
meut did not jiay such costs Jis these, no Magistrate would he able to acd., or would 
dare to .aet. 
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4573 . Earl of Ellenborough.] What w'jis meant by the expression, “ tliat the 
fects of the case were not present to the judicial mind of the Magistrate ” ? 

I cxi»lained above, that the case had been befoi-e the Assy(stant ; consequently, 
the grounds upon which the ])roccss issupd, wliattwer they were, were kuoMm to 
the Assistant, amf n^ known to the Magistrate. Tlie ]»r<»ceeding was just tlie 
reverse ©f what ordinarily happens in India ; for there the superior officer, hhvitig 
« 3 ignod the original' order himself, leaves the mere processes of the Court to be 
signethby the inferior officers, who affix the seal of tho C'ourt, and sign their owni 
nomos; but in this instance the siqierior attested the document, the preparation 
of which' had been ordered by his Assistant. 

4574. Chairman.] Did it mean that he had made an order in a'i^e which was 
never before him ? 

No, it could not mean that, because the order was not granted by him at all ; he 
Oply attested the process that was issued by the Court. 

' 4575. Lord Wynford^ It was juirely ministerial duty? 

Purely ministerial, (loneraily, the Magistrate's orders ai*c sent to be executed 
by thfe Assistant; in this case it was just tlie reverse. 

4576,* Lord Munt-Eaglu.] Tho man who heard the case decided it virtually ? ; 

, lie did. 

' 4577 . Chuirmtin^ How far do yon consi<?er the Indian Judges to be praOtimlly 
htdepondent ? . * . ' 

At Agra we considered ourselves practically indejumdent ; but 1 dd not think 
that Judg^, ought to be subject to removal at the will of any. ope individual what- 
No undue interference was ever exercised with the Cd»#iu which I sat. 
i felt so long as I conducted mjWlf with propriety,; I wa^ as certain of my 
seat as .any Judge ip England.,; but that was in the Nortb-'i^estem Provinces. 
I do hdi lcnow whetliCT the same principles are obse^^’ed in all parts of India, 
‘■(20.31.) 3U 4578. Lord 
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46!f8. Imrd MonUEagk.'] Were you in tlw Sadder Court? 

I was. Ou the sa?>joct of independence, I refer rather to the hi^or thad to 
the lower Courts. ' * 

457ft. I)o you tliiuk that the Jud^ of tlie inferior Courts are equally inde,- 
j)ciideiit, as rc^rds tluiir hiturc promotion ? ' 

No ; that is hardly a questbu of inde)»endchee. 

4580. Chairman.^ Do you believe tliat the Natives have a jjood opinion of the 
integrity of the Sudder (.'ourts r 

Tliey liavc the highest ojunion of the integrity of all the Kiiropoan .fudges, but 
at times they certsiiuly complain that there is corruption amongst the officers 
of the Court. For some years there was a common belief that large sums of 
money were forwardtHl to the .Agra Court, in the hope of procuring decisions ; 

I had heard of the j>revaleucc of this impri’ission liefitre, but the subject was 
bronglit more |>articularly to my notice when I went to Kohilcimd as Judge 6f 
Moradabsid ; I could hardly believe the extent to which, according to the 3^fBtive^^ 
that system prevailed ; it is a system ♦pnx’isely similar to that which, under the 
name of “ Khutput,” has )»een made known to many jiersons'by the paj^ers printed 
in Colonel Outmm's case; it however hud reference tf) jtolitical mutters, this 
solely to judicial ; not a word that I ever heard was uttered against any one of the 
.Tudges ; hut tl>ere were' |M.'rsons n^sidiug all over the country who persuaflwl litigants 
iu the»,Siuhlei' Court that the remitteuee of a large sum of money would secure 
for them favourable decisions, and large sums of money were remitted accordingly : 
w’beu I went into the Sudtler fmm Aloradabad, tl»e Magistrate, in accordance with 
what we had agrewl uimii Ixifore, brought forward several cases which .were known 
to him, ami olfered to prove them ; he proved, I think, some ten or a dozen, ot 
jjcrliaps mon^ ; and the parties were all \mnished, had many more cases to 
bring on when it was <liscovercd that the law i-ec^uiml a private prosecutor in 
cases of this description, and ho was desired to discontinue his prost'cution,’ unless' 
a private prosecutor aj(j)oare<l. 

4581. Lord Elphiruttone.']^ To whose hands was the money traced ? 

To the Vakeels, ami the officers of the Court, ami to the sigents of the parties 
themselves. 

4582. Was it supposed that those ]ieo]de had influence enough with the Court 
to obtjuii favourable decisions ? 

It was Irtilieved by tbe parties who sent the mon^ ; I myself, before I went 
into the Sudder, had'*«ecn pajiers sent to different jmrsons, saying, “ You nrast 
send money, or you will never succee<l in this case and then speaking of people 
by Heines vvhich did n6t ladong to thtun, and the like. 

it 

4583. Had they any ground for supposing that they w<!rald have lost their 

cause if they hml not sent the money? ^ ' * 

1 do iH)t think they had any gromid for it ; hut the Natives are very credulous 
indeed, ami it is very easy to persuade them of the truth of any story that once 
gets abroad. * 

4584. Is it verj' easy to persuailc tbem of anything which shall cause them to 
give their money ? 

Yes, in that way : they themselves have no o])inioa of the integrity oi th«r 
own countrymen. The Natives are persuaded by those who get the money out of ’ 
them, that the Vakeels, or officers of the Court, have some power of proeuring 
a favourable decision ; of courstj the decision couM be procured only ftoor' the 
Judges. * 

4585. Lord MotUfEagk.'\ Do you think that the Natives believe tfam the 
money was pvcii to the Sudder Judges ? 

I think not; I cairnot .say; I was a Judge myself, and the Nativeowoidd not 
have told me after I went into the Court, but they told me everything I 

went in, and no one ever hinted a su4>icion against the Juc^fes themselves : there 
was a person who held an office in tbe Court at Moradabad, a very intel%Biit and 
able man, who' came to me, and said, Tliere is a case in which sozhe conaeiddQ* of 
mine have hesen ou the point of sen^ng a hoondee ” (a remittance of ** of 

several thousand rupees to Agra.” “ What advice did you gpve them ?**^ “ I advised 
them not to send it ; 1 assured them that they would get no advantage.hy sendinf 



ON THE OOVSaNMKKT OF IKOIAN^ ^KllJtrFORIEFv 


it : tliuy put the hoondec mto hancb, and I found that jthejnrould not linten a. 
to rotvson, I tore it up :” he tore it uj), because he was intimately awpminteil with fiif. 
the character of Giiropeaus, and tht' iiiaiincr .iu which their decistons were given. . _ . “TT - 
I was very happy to learn Hiil)se(pu'ntly, that before the letter containi^ the * P” * 48* 
. hoondec could possihily have readied Agra, liad it been put into the post-oflw^ an 
ortler airived at Moradabiul, ai-cording with the wishes of the parties who ha<i 
been aln>ut to pay for it ; somebody at Agra must have found out, or had good 
reason to suspeet, tliat this favourable orler was about to lie issued ; perhaps one 
of the Judges Usui intimated his opinion, and that iierson must have unmediately 
availed himself of the hifonnation, by making a demand for money : had inoney 
been remitted, lit' would liavo kept it, and would Imve congi-atulated diose who 
sent it, thus, “You see it is sw I told you; you sent the numw, anti you have 
gained the cause that is a system which I believe exists more or less in every Court, 
whether Sujireine (^mrt, or Zillali C'ourt, or SSudder Court, throughout India ; but 
it is uot always that an opportunity is affor.tksl of investigating and exposing it ; 
it is kept very secret, and I tliink that the discoveries which I have described, could 
not have been arrivial at, if it had not been Jbr the energy and ability of Mr. John 
Cmcroft Wilson, tlie Magistrate of Monidabad. 

4y8f5. C/tnirma?!.'] Do yon think that iiettv cases could be more suiiimarilv dis- 
posed of? 

Ves ; the same pi'oci'ss is now obsmwed in cases of a bond for 10 nipees, and of 
rights to large lauded testates. I tliink it would be a vei-y dcsiraide improvement in 
tlie pttiseiit nyaUmi if the Moon.sitl's vv'ere allowed to decide summarily all etises 
of debt oil bonds under a certain amount; 1 would have them receive merely a 
plaint and an answer ; the evideiun* shoiihl be taken orally, the documents inspected 
and returned, and tlie final proceeding should then be dmwn out by the Moonsiff; 
that should form the whole ixKionl of the case; it could he done very easily; in 
India we chissify the cast's muh*r certain heads ; and the most iiumerous entry hi 
^to he found under the lieadingof “ Debts on Bond;” I think that sudi an improve- 
ment woultl givt' great facilities, and would considemlily rotlnce the work of the 
lower Courts. 

4587. Lord Mont-Eagle.'\ Do you think that there shoulil bo iioa^ijieal in those 

castis ? • 

'J bero must he one appeal, if it is only for tlu* moral effect. 

4.588. Chair man. You stated on a former day, that the present law of special 
appi'al encourages technicalities very much ? 

Yes ; the present law ; tliat is to say, the law which was in force wlieu 1 wa.s in 
liulia, encourages it very much indeed ; jt allows ajipeuls on jioiiits of law and 
tin* usage or jiraetice of the Courts ; aud we ohservetl, that mulcr those exjiressions 
a muuher of very frivolous I'ases were brought on. We f‘r<H|neutly wished that we 
. had anthovity to throw out those apjieals, although some little point of pmctice 
had Ijceii violated or disregarded. Wlu'u I was passing through i'lfgra the other 
day, Mr. Thomason sent to me the draft of a new Act for special apjteals, which 1 
believe he had just received from Calcutta. It was then proposed to insert a 
ci.'Ust* to the elfect. that in such cases as those to which 1 have alhkled, it should 
uot be iiicnnibent upon the (?ourt to ipiash the proceedings on account of techiiii'al 
objections. If they were of opinion that irivgularity existed, they iniglit point it 
Out ; but it could not he ni'cessary, on account of such irregularity, to nullify the 
labours of, perhaps, 10 or 1.5 ywvrs. I remember au iustance iu point, which. 

1 think, is worth mentioning. The law says, that hi a regular suit there shall be 
only one ann'iided plea. In a case which liad come before the ^illah Court tliere 
had* Ix'eii an airteudcd plea, .and the .Judge passt'd an ord(*r tliat an ailditioual pa]*er 
slicmUl Im) filed, uxplatiatoiy of some accounts iu tlio .'uneuded jdea. In obedience 
to the ordei' of tlie Court, this explanatory dociimtait, whatever it was, was filed 
with the jMijiers, * Many years afterwar|Is it camo before the Sudiler Court ■ on 
Bjieeial ajjpeai, aud oue of the pleas was, tht t the law permitted only one mneiided 
plea, whereas in this case two had beeri*' ftleil. The lu-gunient, that the second 
jiaper had bmi put in by order of the Court, was held to Iw of ho aVaih mirt the 
whole of the proceedings, which, I think, hml lasted not lt«8 chon 1 0 or 13 yeai s. 
were ^niliilated, only because there hail been two amended: pleas t there wem preee- 
dpntefl if I rouicmher rightly ; and it was in accordance with those precedents 
the, order was passeil. But I think I never heard of an instance in which 
more injustice was done under the name of law than on that occasion. This » 

(20.21.) »v2 one 
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a. Lushiu^tuti, Otte of Uio cases which lhave given, me thalt aversion to‘ technicilKtics wi^eh 1 
Et^- Expressed the other day. * , 

«eth April 1853 . 4589. Lord Wynfor<l.'\ Would n,fift that second order for an amended plea very 

frequently occasion a great deal of perjuiy ? 

1 do not see how exactly. * ‘ ' 

4590. Would not it show the defendant exactly where the case pinched^ and 
wliere it was necessary to supply more evidemx* ? 

Yes, it might ; but in the instance I have alludeil to, I think it m'us merely 
ex]ilaiiatory of accounts, not introductory of any new matter. The olycct was 
not that i^ny new. matter should be introduced; tlmre was no complaint that any 
advantage of that kind had been taken. 'I'lie law is clear, of course, that there 
should be only one amended plea ; but the Judge who trieil thp case, not under- 
standing something in the accounts, askiHl some questions of tlie Yakeol, and not 
being quite satisfied Avith the answers, lie directed liiiu to hie an explanation in 
writing, which should be attached to the amended jilea. It was disputed in the 
Sfudder Court by the Vakeels whether the explanatory pa]>er could be properly 
called all amcniled plea or not, and eAX'u if it was an amemled jdca, whether the 
order of the Court did not cure tlie defect ; but these arguments failed. 

4591. In that view of the case, is not the law veiy reasonable ? 

I do not object to the law ; but there tvas no occasion to carry it out in that 
mama'r ; it would have been sufficient for the (’ourt, after deciiling the <*ase upon 
the merits, to say that the Court below had done wrong in taking that additional 
]iaj«'r, and that the (.Courts must not do in future. Kvery respi^et would then 
iiavc* lieeii jiaid to regularity, and injustice would not have been done. That was 
a reniarkablo case. When I went into the Sudder Court, it was verv much talked 
of; they thought it so great a hardship, that tlicy iireseiVted a i»ctitiou to review 
tlie judgment in that very case. They knew my opinion ; but I lield, that I <;ould 
not sit in judgment iijton it. The review of the judgment had previously btHiii 
rejected by the Court, wlieu difterently constituted, and it would have looked too 
much like bringing one Judge to bear an ap 2 »eal froiu another. Tlicrefore, what- 
ever my ojiiniou ui’ght lie on the 2 »oiut in dispute, I hold that it could not pro- 
jicrly ,be taken uj) again. 

4592. Chairman7\ Can you suggest any I'einedy for the fraudulent litigatibn 
whicli is said to take place in exwuthig decrees ? 

1 believe the complaints tliat are nuule of the litigation which ensues in the 
ext'ciition of docreos an? very Avell foiiiuhsl ; and there is a ixmedy whi<*h I would 
ventun? to suggest, one wliicli, liesides the advantage of cliecking litigation in 
tliat jMirticuIar departniont. Mould also liuve a collateral advantage. I think that 
if it were not alloMed by law to bring land to sale in execution of decrees, not 
only a great deal of utinoying litigation Mould b« prevented, ljut that it would also 
1)0 a very wise and politic nieasm’o as concerns the lauded aristocracy of India ; it 
Mould be a very bold measure ; I have beard it iliscussed in India, and it has been 
suggi'sled to me since I came to this comitry, but its sco]»e is startling- at first. 
Nevertlu'less, if it ever Mere seriously pniposed to carry it into a law, and I had 
a voice. I certainly should give it my concuiTcnci*. The 2 )ro]K)sition is, that land 
should not be saleable in execution of decriH'S. Such aji alteration the law 

M’onld have a very extensive effect ; and I do not mean to say that, oven if I had 
the jioM’or, 1 Mould necessarily carry it out without further reflection. 1 liave 
tliouglit a good deal about it. Iwth befort? 1 came to this country and since, and I 
Avas glail to lH!tir that the measure had become a subject of consideration evmi in 
Knglaiid. > , 

4593. Lord AshburfonJ\ Should you adopt the mrasuro Avith a view to the 

maiuteiiaijcc of the yillagi? communities in their integrity r ^ • 

It Mould ceitainly have that effect, to a very great extent, and that would be a 
still more ini]>urtant effect than either of the other tM'o that I mentioned. The 
objects Avouhl be threefohl : fiiiit, the diminution of 'lifigation ; secondly, the pro- 
serAAitiou of the laude.d aristocracy ; and, thirdly, the preserA’ation of the Bhyaetiara 
communities, which hre suyiposed to be the most valuable awl the most worthy of 
preservation of anv communities in India. 

4594. Has it been part of tlio policy of the Covernmeut to maintain ihose 

coinmiinities r ; 
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Yes ; evei^tluiig ha.s been done for their support in the Noi^rrWestcrn Pro- 
vinces. Two public servants, whose opinions liave had Ihe most weight, and who 
have also had the most power on these subjects, |’iz., Mr. 'niomasou, the present 
^ Lieutenant-governor, and Mr. It, M. Bird, who teas u member of the Agra Sadder 
’ ..Board, have both entertained very strong opini^s upon the suljject. Thi^y W^ould 
prewervo those icoiumuuities and support tiiem,^and pmrease their pr08j>erity, even, 
■it has been said, at the exi)en 80 of otlvers. I do not say so myself. 

459n. What measure is adopted with regard to them by tlio Collectors of 
llevenuc in the colleel ion of the revenue ; is it the practice to sell up the pharos 
of the members of the coinmimity who do not pay uj) their portion r 

They never sell for lan<l rcvenue in the North-Western Provinces ; sliares are 
•often tmunfen-ed. The original law appointed sale as the i>enalty of defalcation ; 
and they still can sell; but for many years, in the North- Westeni Provinces, no 
land is sold merely because it is in arrear of revenue. If the landliolders have 
been particularly turbulent, and have set at defiance all authority, then sometimes 
the land is sold. It is only one moans of taking it into the hands of the Coveni- 
inent. But the sale of land is hardly to be recognized as a means of realizing tlie 
Revenue in the North-Western Province.s. The Natives do not umlerstaiul our 
system of contract. 

4596. Earl of lJarrowby.'\ Do you realize the revenue as well without it •as 
with it ? 

I believe so, in those provinces ; but IG ycjirs have elapsed since I was in tin? 
Revenue Dojuirtmcnt. 

4597. laml Mont'Eagle.'\ Are there not other rehsons, independently of n6t 
selling the la^d to account for your having a better ix'alization of the r<‘venue in 
the North- W'estern I’rovinces than in other parts? 

i I an» not aware of it ; I believe it was found that tluj Natives did not under- 
stand the nature of the contmet ; they made the c^intmrt ; and of course, aticord-., 
ing to our idesas, they were bound to abid(‘ by it, and if they lost the himl, bmitise 
they did not pay, they were considered only as having injured themselves. The 
efR»ct was, that the laud was gradually jaissing from the j)r(*Hent holders to Others. 
That system was put an end to in the North-Western Provinces, and tlu» alienation 
of land has been very considerably checked in conse<|uence ; I do not think that 
land is now sold merely to realize revenue. 

4598. In the North-Western Provinces is not tlu‘. revenue of every |>art ol‘ the 
land charged ujion the whole township ? 

Ill that class of villages technically called “ Zeiueeudaiw,” the proprietoi's are 
by law' and in practice jointly and severally res|>onsible ; and I b(!lieve that in some 
“ Putteedarce” estates beyond Delhi, the responsibility is cunsid(‘red to, be joint, 

^ indepondmitly of the law', and in coufonnity with it. But tbo great object of the 
settlement undertaken 2(1 years jigo was to ilefine the rights of the cojmrccners to 
adjust the public demand in such a maimer that one man might not sufter for the 
default ‘of another. 

4599. Lord AshhurtonJ] Will you describe the effect of a sale of a portion of 
the village projierty in brt;akiiig up the eommnuity ? 

I undei'stand the' question to refer to what are called Putteedarce eomnumitios. 
The great evil is,jthat it introduces a stranger. If a shai'o or puthte is put up to 
sale and purchased, the purchaser is generally either some jiersonaJ antagonist of 
the defaulters, which immediately introduces litigation in every form into the 
village, or a gtranger, a speculator ; some monieiL man itisiding at the Sudder 
station. Tiio jnirchaser has the greatest difficulty in obtaining jiossession of the 
rights ho has jmrehased ; and frequently he is unable to ascertain what they are, 
because the l^rethren of the party whose rights have been forfeited are opposed to 
the interloper. He then endeavours, with the assistance of the Court, to enforce 
his legal rights, and the whole community' are there subjected to exjiense ; they 
are involved ui litigation,* first in the Collector s Court, then in the Magistrate’s 
Court (l)ceausc affrays are certain of ensuing), and then they fall into the abyss of 
the Civil Courts. The moment that the share of one of the brethren, in a purely 
Bhyachavc community, has been comjmlsorily alienated, the village may be looked 
njwn as almost riiiiied ; a result W’hich frequently occurs, even when the alienation 
has not been compulsory. 

(20. 21 .) 3 u 3 4600. What 
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46<M). What shoukl you xay jh tlio (ti6erunee between the^meuU condition of a 
perfect vUlfljarc couimnnity, anti that into which it felliii when so broken up? 

The diffeiuueo i» ^ory jpreat ;4u the foniwr case the members of th© ooramunity 
arts for the most ]»art. prosperous and cwintentetl, gfiving littlo or no troubie-to the 
antlitn'ities, paying the revenue resj^laarly, and settling all local dis^mtes amongst 
themselves, lii ^le latter case, tim roverse of all this obtains, and they become 
had niombers of society, bad stthjccts, [K)or, <]uarrcl8omo and discontentodv The 
dctei'ioration goes on rajndly, till it goucrally ends in loss of revenue, mid the 
transfer of the whole village to purchasers or farmers, under w'hoin the former 
])rop#iotors ai'c little bt'tter than turbulent labourers. , 

4661. What is the cinidition of the heads of the villages in such a community t 

The condition of tin* heads of thew; villages is ujKui a ]»ar with tliat of a sub- 
stantial leouiau in this c(mntry ; of course, their condition vai'ies greatly with 
circumstances: some of them in large and lightly assessed' villages are weidthy 
and influential ; whilst otluu's an* e<uitent to hold the* ])lough. The general ten- 
dency of our system has hi'cn, J think, to diminish the iin])ortance of these |M*rsons. 
'fhis etthet has not be(*n intentionally pn)f]n<’cd, hut is the natural consetjiiencc of 
a gi’oater regard for individual rights. 'I'lie welfare! of tin* individuals, however. 
Inis not b(*(*n iinju-oved by the change*. 

*. 4062. Do they const itatc* tlu* gentiy of tin* country ? 

1 do not tliiidv a correct ielca wouh! ho couveyetl In saying that they did ; I should 
rather say that they constitute a higlier class of ])i*asaiitrv. 1 do not think the 
word “ gentry ” woulil explain it to an Paiglish ear; it would (‘onvey too high an 
ijdea of their average* social [Hisitiou. niese men are cultivators ; many of rheni 
actually hold the plough tln*iiiselves, hut not all. In sniall eomnmnities they enl- 
tivato with tln'ir own hands; hut taken as a whole, then are thtt most valnulile 
portion of tin* national connnnnity. 'nu*se are the classes from which tlie armies 
are recruited. 

40611. When a village conminuity is ]>roken nji, «lo not tliose classes sink and 
passawjiv^ 

It freqneutlv liaj)pens that a powerful neighl)onr, ha\iug got possession of the 
share of a single brother,, gradiuUly encroaches upon all the ivst ; Inr takes his 
opj>oi’tnnity when lh(*y ar<* in any trouble (for th(*y are sure to be in troubleju 
(•onse( lin net* of his coniing at all), imd he reduces those men to the class of mere 
cultivators, llt'yoiid that it is tlifiicult for him to go, because tlu* ]»eoj)le I am 
now speaking of cling to the soil like the trees which are standing in it; but they 
ai'e ojipressed by the pt*rsen who has su’tjuired the proprietory right in the village, 
which formerly was possessed by tlmmstdves, and tbey are redncesl to the condition 
of nu*re labourers. In some villages that pr«ic(*ss has bmi attempted in vain. 
They are very ready to resist oppivssion of any kind, even legal oppil^sibu ; they 
do net Judge very nicely whether they iu*e acting legally or not, Init they resist tluf 
intrusion of strangers, and fre(jnently siwcetal in maintaining the existence of the 
community. 

4661. liord FAphinsUme.^ Do not tliey, combine to purchase the share of any 
partn(*r whose Hhare has to be sold ? 

The strongi^st firovisions aiv made to facilitate tlichr doing so. It is in onler to 
ai'oid ihosi! niisfiortmies to wliicli 1 have alhided that the tsovernnient have passed 
laws and rules over ami ovt*r again, the obit*ct of which was to ^ve laiul from *^k*. 
There is a special [irovisien w'hich requires that the ©hares in rutteedarot* estates 
shall be oflei*od to the cojiarceners lurforo they art* put up for sale to anybody 
else. 

« 

466*). Dord Aahburton,.'] Is it consistent witli the Hindoo law' that land sliould 
be nnole saleable for jitimple con trat*t debts? 

I do not exactly know, 'I’be liiudoos do not [iractically object t© it; though 1 
am aware tluit the legality of alienating, under any circumstances, the undivided 
ancestral projierty of Hindoos has been much discuHse4 in th© Agra Sudde? Court. 
'Hie Pmulits gave cenflicting opinions in a case involving this question. . Even if 
it should appear that such alienations arc illegal, it w'ould be impossible now to 
enfori’c* the Hindoo law in that rospoct. Ever since our Courts were established, 
they have recogn.i>.eil the validity of public and private transfers of ancestral pro- 
perty of Hindoos in satisfaction of legal demands. These hlready suggested Hiat 
land sliould be declared not saleable in execution of decree. 

« 4606. Cftmriwaw.] 
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4606. Chatman.]^ On whom do©» the mms rest ef provinig; that a erimiiuri is if 

an KnglisUmiila 2 . ' J$ifr ' 

1 Mieve thilst point is still imrltHritled. Many years ago the qnejjtion was put to “**!* 
the A(lye?ewte-|pittml^«jf the day; ho replied thiUi it rested with tlie prisoner to 
plead that he was a British Huhjwt. and that c< 9 isc<|aeutly the Native Courts had ~ 
no authority over him, and to prove it; aud'that if it «?ould not ho proved, the 
Court might prooood as if the jmsonor was not a British subject, the other day 
a tom of the name of CJamorou was found guilty of inunler by the Sudder Court, 
and; aome suspicion was ontei-tainwl by the local authorities that he was a British 
subject. The point was then again referred to the Advocato-geueral, who pro- 
nounced that tho former opinion muh enroueous, and that it was the business of 
the Court to find out whether the accused was a British subject or not. Tliis was, 

I believe, the opinion of the .fudges of the Suprenn' Court ; but no authoritative 
deelaratiou was ever made as to tlui power of the Sndder (Jourt to prooetjd to the 
execution of tljc sentence if they (!ould not liml out wliether tlio nian was a 
J^itish subject or not. 

4607. Cord ElphinsUmeJ] Sn])i) 08 ing Miey bad Iianged him, and it had htH(u said 
afterwai'ds that, he was u British subject, wbat would have liajipenftd '( 

It is impossible to say. In that instance it ha|i|ieiied that the man died; but 
the case might have; arisen had it Iks'U otlu'rwise, for they were nnablc to discover 
wliether he was a. British subject or not. Before the pritfoner’s deatli it had 
become a cpicstiop whether, after utakiug every possible i)H|uiry, and failing to 
ascert.ain whetlier ho was a British subject gr not, we were safe in proceeding *to 
carry the law into execution. For my own psirt J rather objected to [irocta'd until 
we lia<l obtained a distinct ojtiniou from the Advocate-general, tliat under such 
circumstances we had the jiowor to do so. » 

* 

4C0bi. fiord Motil-Eag^.eJ\ You have mentioned that the Coiu'ts are a good deal 
jiguidwl by precedent in tboir decisions; have tliey any means of knowing the 
precedents and decisions of other Courts ? ' 

Yes, they have very goo<l opportiuiities now, for all the decisions by Europeans 
are luinted and published in English. 

4609. Ati<l the Judges can purchase them ? 

,Yes ; they can be procuitHl in Calcutta and Agra. 

4610. Lor<l MonteMgte of Brandon.] Hail you not at one time occasion specially * 

to make a report to the (Government of India upon the subject of the* working of 

the jury system in the North-Western Provinces? » 

Yes ; 1 was not called upon ; but I had given a great deal of attention to the 
working of the jury systetn e.vistiiig under, the law, and I submittetl my views to 
tho Gov^nuent. 

461 1. About what time was that ? 

It was about 1 845. 

4612.. A considerable time having elapscsl since the date of your report, would 
it be inconvenient to you, if you were funiished with a copy of that rejiort, to look 
it over, and to ap]>oud to it any ob.*crvatious you may have to make, showuig how 
far you now agree in 'that rcjiort, or in what particulars further reflection or jUte- 
ration of the facts would induce you to dissent from it ? 

I shaH lie most happy to do so. * • The lUport, wkh 

tho WitneMos’ 

4618. Assuming, as I believe I am justificfl in doing from your evidence, that iu the^, k 
your judgment the Working of the jurj' system iu tlie North-Western Provinces 
has been advantageous, is there anything iu the character of the peojile in those 
Provinces that would deprive that result of its force as a general example, and 
Mmit it within the particular locality to which your evidence has applied? 

No( I am not attare that there is. 

4614. Earl of FAknb&toiigh.'] Do you think you could get as good jurymen in 
ttie Lower Provinces as in the North-Western Provinces ? ► j 

1 bate had so little exfjerience in the Lower Provinc/es sinee my attrition was 
ttertied to the subject, that 1 am scarcely able to say. 

4616. Xiord Monteagh of Brandon.] Assuming that one of the difficulties iu 
tibe adminh^ration of justice in India is the separation of falsehood front truth in 
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^d»e, a>4“;ai»^e6<li aiid lelt tjie ^m, oii^j^^lbejBroiW^i^. 

to tiiOjV l^longftlo si^ch a <^te?" I 1 nm 

not aitd I,'H})pyo<Iirtui^y nij aj^swel* that I dutnot know jn^hat' he 

ui^i:rt tO'lfliply,^ -‘Jl)Cch\t}»O!,":i»0%'oinj;iMi(^^ “ the witness eiiunot haveispoW thh 
tnJth tm sddli' a snl^ect ;■ if what Ijo'said "ft’as true, he liiinsolf^ and others of ’vthoaii , 
he qipTcii!* uTiust have* actejl in a manner directly oontrary to their religious impres- 
sions, (tnd hav(^ oxjM>Sed theniselv<^ to disgrace amongst the memhoiwof their own 
faihilics’.” 1 laving rewrved this hint, I sent fot the witness back, and cross-oxainined 
liini stgain ; tlio inoineiit hC saw that I had the key to his eridenco, and that I knew 
ho had told a falsehoiaJ, he changed liis tone and manner, aild enabled me to dis- 
cover witli the greatest ease what 1 believe', ami what the jiuy unhesitatiaj^y 
believed, to be the tni|h : the information Avhich enabled me to airivo at the truth 
was derived sylely from the hint given to nicf by the juror, a hhit which scarcely 
anybody ('Ise in the room could have* given tonu', as there Averoiiot five men in the 
Court of the same caste. 


4GU). Without assuming cases procisely similar to that which you have now 
ineutioned, d»i y<»u la'lieve that the intorjtositlon of a jury would, in many iustaneos, 
ami to a usf'ful extent, aid the? , lodge in discriminating truth from falsehood in the 
evideifce given? 

Yes, I am decidedly of o])inion that it would; 1 woidd not form Jthe jury quite 
as it is in KnglamI, but in such a manner as would enable tlie .ludgeto derive from 
it great assistaucit, Vitliout being entirely dej)endent upon it. 

4(il7. Jiord /Ay/zz/ort/.] Do you mean jurymen as Assessors ? * 

Yes. Th('r(! are three modes in wliich juries arc* used in India; 1 would use 
them to find facts, and. also as Ass<'ssoj's. 


4018. l/ord JHphmstoneP[ Do yon tliiiik that the jiuy system would work well 
with .hidgo wlio have not had a legal education and training? 

Tlie uses to which 1 would ]>ut the jury are (|uite iudcjiendent of any legal 
training on the part of tlie Judge ; it is because I believe the Indian .fudges to be > 
less abli' to find facts tlum the Natives that I wish to introduce the jury system, 
modified as circumstances may require. * 

'4019. l.<oj'(l Monteaffle of Hmndou.] What ilescrijitioii of Natives W'ould yon 
rt'ly upon for fo'irming those juries, or Izodies of the nature of juries? 

If I could I would seh'ct the jurors ; 4t is a difl'eront idea from that which we 
have of juries in this country ; but if the question at issue was coimected with- 
land, 1 would choose the jurors from a ])arti<*idar class, and w on througliout the 
whole range of cases \>hicli come before the Court. * 

40;i0. What social clivss w ould you look to for the 2 )urj)oso; could you get any 
of the higher families, the bettor class of ]K'rsons, to, give this assistance in the 
administration of justice? 

With great <liflicultv; I always sncceeilod in getting juries, as 1 mentioned on a- 
former day, but not without some trouble. 

‘Ki21. Altbougb you succe<*de<l with tjxiubje, was not that trouble well applied? 

1 bdievc so. most sinceroly; I myself should he very sorry to try any heavy 
criminal case without Native aid. 

4022. ^ Lord FJp/iwsfone.] Does not the ])roiH»r working of the jury systetn 
de^ientl ujion a thorough knowledg<.t by the Judge of the rules of evidence? 

Speaking of India l;<hould say not; it is hi'cause I would have the Court inde- 
^M'udent of technical ’rules of evidence that I desire to avail myself of the use of ‘ 
the Natives, It is because the rules of evidence which arc adopted in England 
are unfit to bo apidied to India tlmt I consider, the, assistance of Natives so 
Aery desirable. In India all eviileuccof Avhatever'kind should be heard and taken 
at its value; and I believe that a “ thorough knowledge of the ijilOs of eyideiice" 
on the iiart of the Judge (however valuable it might be) would nol: ]bo '^uaUo 
as the local suid jiractical knowleilge of the Natives. , * » ' ^ > 

4023. W ould not they go into all kinds of irrelev'Hht evidence, and apl 0 )1» 
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^way Uy and iratious . which 

hc%e theQourt r ^ ■" ^ ^ - 

*I ^vo giyah^in beiiuicp ofthc sok of ns^ 

juries; aiid though ii/i8 'Very |irohabIe tlmtj^hoy 

^ ,cfvklcnce, I d^ Ttot think ^Imi a reason Jfor ' onfoiy ing* 

I tho Jiul^c should not coinjiuuit on tlu) evi(lciiec..i''][1io Ij^'ap 
would render it more than ever he<;essar}- that the j»tdge,Hbould ‘ 

46S4. Loid il/(>«#efr^''/cof Bnunlon.] YoularedoithtUiss^aynito^tUa^ in theiut^iw^ 
hetWeen the time when you went to India and* the period of y^iitr rfetlirn, thtac- 
fourths of tho old dicta upon thc'sulgect of the Knglisli lawo^ evhlence li^ he«iin 
set aside as worse than useless, ahd'.tliat a much simpler code of rules upoy that 
subject has, with the consent of the highest authorities, been introduced ? 

I liavc heard so. 


4625. Could there be the same difficulty in adopting in India the preisent simple, 
intelligible and philoso]»liical law of evidence now prevailing in England, that there 
woidd have been in adopting the complex and somewhat irrational system which it 
superseded ? 'i 

Certainly not. 


4626. That part of the law of England, amended as it has lieen, and is being, 
wouhl b(' suitable to India to a great-extent? 

An intelligible and philosojihicul law of evidence ought to bo suitable to tho 
whole human nu;e ; hnt I think that, in India, we are endeavouring to introduce 
those veiy defects which in J'higlaiid tliey are getting rid of ; England, of course, 
will lead tho way in both cases ; it led the way in the defects ; we liave learned, or 
arc learning, tho defects ; and about 16 years hence we shall begin to loam tho 
remedies, 1 want to he^iu with the roniedios,‘and I think the jiresent is just tho 
time to do it. 

4627. Earl of Hmrotvhi/.l Yon spy that it is not hecc-sii^r)’ to sell the land for 
the purpose of re(*overing the revenue in the North.W'esteni Provinces; what 
other means do they employ ? 

Farming loiiscs, temporary transfers, attachment of the croj)s, and. very rarely, 
personal restraint. The principle which chiefly governs the realization of tho 
revenue in tho North-Western Proviuci's is, that the croi* is res[>oiisible to the 
Government for the revenue. 

■¥ 

4628. That is found sufticient ? 

It is found sufficient practically. The Tahsildarg, m'Ijo are in fact the Collectors, 
exercise a very strict supervision. Until they are satisfied that they will get tho 
revenue, they do not permit the (u'ops to he carried away ; as this might endanger 
the safety of the crops, these ai-e, if necessary, «*ut, and entrustiul to a tliii-d party, 
until arrangements are made for the jiayment «»f tho j)ul)lic nwemie. The greatest 
discretion and judgment are required in the Revenue Officers, Eiiropean ami Native, 
wlien a village falls into balance, for a slight error of management sometijiies ruins 
a village •which might otherwise have cojitirmed prosperous. The system is cumbrous 
and complicated, hut it is infinitely more suittMl to India, and infinitely more agree-’^ 
able to the jicoplo than the obsolete system of auction sales. 1 wish, however, to 
observe, that many years have elapsed since I was employed in the Revenue 
Department. 

The Witness is directed to withdraw. 


’HYDEIl JUNG BAHAUDOOR is called in, and examined as follows: Hi/derJung 

4629. Chaimum.'\ WILL you bo so good as to state to the Coinmlttinj whether 
you arc. a representative of the Carnatic Stipendiaries? 

Yejj, I am. , . 

4630. You generally reside in Madras? 

Yes. • * 

4631. What parts of the Mofussil are you acquaintbd with ? 

I am acquainted" with tho Southern part, and also with the Western. 

« ' , '-i ^ 

4632. Ha.T 03 ,you any acqutuntances who reside generally in the Mofussil ? 

Yc^ 1 hfyjf some acquaintances in the Southern part. * 

; 0^0. 91:^ 3 X 
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4G33. Loin;] £lphmtone.^ lu the Southern part of the Madnui Praiidene^r? 

Yes. . ^ 

4684. In Tinncvelly ? 

No, in Nag-ore and Tanjore. 

4685. And tlie Westom part 9 f the Presidency? 

Yes, in Arcot and Chittoor. 

> 

4686. Chairman.} Is there any dissatisfaction expressed hy the Natii^ generalty 
with regard to the . mode of aclministering justice in the Courts of Law in (he 
Presidency ; take the tSujireme Court first ? 

'^rhe justice in the Supreme Conrt is quite satisfactory'. 

4687. And in tlie Comiiany’s Courts ? 

f)f the Company’s Courts I have heard some coinjilaints. ‘ 

4638. What is the nature of those complaints ? 

Partly that the cases are not disjiosed of soon ; they' are delayed for a long time ; • 
and also with regard to appeals from one Court to anotluir : it takes a long time for 
a ]iorsou to get justict*. * 

4638. Would it he agrt!eable to the Natives if tlie numher of those appeals were 
diminished ? 

Yes, it would be agreeable. 

4640. Would tluy Jiave sufficient confidence in the judgment of the Lower 
Courts to do away with ujipeal in all eases ? 

To do away with a])j)eal altogether would not he satisfactory. 

4641. Lord Mont-Eagle.] Woqld you propose that the power of ap]ieal should 
he limited to causes of a certain amount, in which it might be worth while to 
Hfipeai ; or in wlwt way would you limit the numher of appeals, without taking 
away altogether the rjght of ajipeal ? 

The highest Court of the Com]«iiiy, c*alled the 8udder Court, ouglit to be made 
an Appeal C^mrt direct. 1 tliiiik it would bi^ better to have the .Indges of the 
Supreme Court to iireside together with the Suddev Court .ludges. 

4042. Karl of Ilarrowby.} You would join the Smld(*r Court with the Sujireme 
Court ? * 

Yes. ' 

4643. What advantage would you expeid from joining the two ? 

I am sure that the Judges of'thi! Su)>rcmtj Court know the law better tlian the 
Judges of the Sudder Court.. 

4644. Lord Broughton.} Hav«‘ you acted as Vak<‘el? 

Cnee I conducted a suit in the Zillah Court, not for myself, but for my hrof^Br- 
in-law. 

4646. Chairman.} Hut you have never lieeii profepsionallv engaged ? 

No. 

4646. Are you well acquainted with the course of proceedings in those 
Courts ? 

Yes, as far as 1 know. 

4647. Do you con.sider that the Moonsifls, according to their habits of living 
and the class to which they belong, are sufficiently well paid ? 

1 should think they are not sufficiently paid. 

4648. Among the Natives arc any doubts eptertained of the integrity of the 
Native Judges r 

No, there is no doubt about the integrity of the generality bf them. 

4649. It is believed that they are not liable to'borription in any way? 

CJeuerally not. 

46.')0. Does that apply equally to the officers of the Courts?* 

With regard to the inferior officers I am not disposed to say so ;»1 would not 
trust them. 



ON THE GOVERNMENT OP fNDIAN TERRITORIES. 68F 

4661. Then yon do trust the Judies, but you would not trust the officers of the* 
Courts ? ' • * 

Yes, generally. 

, 4652. Has any doubt ever been exprosswl by the Natives as to the integrity of' 
* the European .1 udges ? 

No, they trust the integrity of the Europciui .Judges geui:rally. 

4663. Which (’ourts do the Natives geiieRilly prefer ; those preside*! over by 
Native Judges or by Europoan .hulges? 

They prefer to go to that Court; where they find a compcKnit Judge presides. 

4654. Ltml FAphinstonc.'] Wht'ther he is a European or a Nativt; r 
Yes ; whether a l^uropean or a Nutiv*;. 

4655. Do you know liow the Small (tause tkmil at MatlnUi has worked ? 

When 1 was there it had not worked so- well as the late Petty C5ourt, during 

the tiine*Mr. Elliot was Chief C'omrniHHion(*r of the latter (Jourt. 

4656. Did vou pnder the Petty Court to the Small (-aust* Court r ’ 

No. 

4657. Ihis tlie Small Cause (.’ourt given satisfaction to tlu' Natives; dot's it 
work well { 

Yt's, it works well. 

4658. Is a lai-ge |»roportion of the suits wliich used to be trietl in the .SH{jreme 
Court now trietl in the Small Cause Court ? 

yds, they are tried in the Small ('ause Court, but the jteoplc, not being satisfied 
with th6 Judges sitting in that Court, ]>, refer rather t.t> go to the Supreine Court. 

4653. They arc not satisfied with tlie Judges in the Small Cause Court.' 

< No. 

4660, Tlien, it floes not work welf? 

1 meiln to say that the rules juhiptod for that (Vmrt art* very good. 

4661. But the .Imlges Itavt; not given satisfaction? 

No. tluty havt* not. 

4()62. Ditkthe Judges of tin? Petty Court at Madras, wliieJi existetl l>f*fort* the 
Small (’aust! Court was estsihlislu**!, give* satisfaction ? 

It depended much upon the t;ompeteiicy of tht* Judges. When Mr. Elliot wus 
the Chief Ctmintissioner of that Court, Ihe j*eoj>le wi‘re satisfied with his justice ; 
ami when he left. M.adnis for somt* time .on leavt.*, they w(*r(* very much eom- 
plaiinng of the loss of his services, 

4663. I'krl of Elknborough.'] Who suct;et.*de«l Mr. Elliot ? 

Mr. Burgass, T think ; hut 1 am not sure. 

4664. Had he ever bt*en in tht* Judieial Department before? 

He is ‘a barrister. I believe. 

% 

4665. Lord Elphimtone.^ What is the comparativt; expense of a suit in the 
Small Cause Court and in the Snpremt' Court ? 

In the Small (’anse Ctnirt the expenst' is in proporlion to the amount of the 
suit; I tliiuk it is two annas for a riiias) up tt) 500 ruj>et>s, which is the extent t)f 
tlie jurisdiction of the Small Cause Court. In the Supreme Court also a similar 
charge is made up to that amount. 

4666. But ytlu are obliged to employ e-ounscl '? 

It is necessary to employ a solicitor and counsel in causes above 500 rupees. 

4667. In both Courts, or only in the Siiprt'nie Court ? 

In causes uiitk'r 500 rupees, a siutt)r m«y,jf he likes, employ a solicitor only in 

either Court, or he mav conduct a suit bimst*lf. 

* • * 

466f!k Are there any Native Judges in the Small Ca^se Court. at Madras? 

No. ^ ‘ ^ 

* 

4603v (Shairmm.^ Do you think it Is considered important at Madras to kcej) 
the appeal from the Courts of Law to England, as it now exists, in case any person 
should wish to carry his cause from tliat country to this? 
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1 think 
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1 think it would not l)c necessary if the Judges of the Supreme Ck>nrt are to 
])reside in th,o Sudder Court. 

4370. You tliiiik the suitors would be satisfied if tiiero was an appeal to tjiie 
Judges of the Su]»reuio Cotirt in India only ? 

Yes. ■ ■ - ' 

■« 

4671. Then, are the Committee to understand that you think tliat if there W'as 
ail a]»peal to a ('ourt in India, eomposed of members of the Sudder Court and 
members of the Su|)rem(‘ Court together, that would give satisfaertion, and that if 
such a Court existed, suitors Avould not wish to take their causes over to England 
for appeal ? 

Yes. 

4672. Eaii of Ilarrptohy.^ MHieu you say that the Natives art^ dissatisfied with 

some of the Eurojiean Jmlges, is it on account of their ignorance of the language, 
or of the law. or of tin* customs and habits of the peojdo ? , 

.Partly their iucompetem'y. 

4073. Iiicompetency in respect of talent ? 

Yes. 

4674. Is it that they are incoinjictcnt in point of language ? 

Dociiledly they are incoinjadent in this respect also. 

4675. They liave not lliat familiarity with the l.anguag(! which would enable 
them to come to a right judgment upon the evidence and the jdeatlings? 

Very few of them have such familiarity with the NatiA'e language. 

4676. T^ord EtphinsloneJ] Do you know anything of the persons wh6 have * 
signed the Petition from Aladnos which has been presented* to the House of Lords? 

I left my country in the month of Alarch last year, at which time the Natives 
of Alailras were about to form an association ; and certain stejis werc^ taken by 
them, the ]>articulars of which 1 am not acquainted with, but 1 believe the pre- 
vailing feeling was, that a Petition should be ]iresenti*d to Parliament. 

4677. You receive letters from ALadras, do not you ? 

Yes, 1 do. 

467H. Have you heard anything of this Petition which has been presented to 
tlu^ House of liords? 

Yes, but not through the said hitters so received from Madras. 

4671). Do any of the leading Mnsselnians at Madras belong to that association? 

1 do not know. 

4680. None of, your friends have written to you saying that? they did ? 

No, they have not. 

4681. Lord Mont-Eugle.'] Nor that they did not? 

1 should think that they did not. 

4682. Lord Stanley of Alderley.] IIavc*^ou seen and read that Petition which 
was presenk'd from Aliulras? 

I have s<.>en a coj>y of it. 

4683. Do }on think that that ]*etition fairly n'jiresonts the feelings of the 
Natives of A'liuli'as upon the subjects contained in that Petition? 

1 do not exactly recollect u])on what subjects it sjieaks. 

4684. Lonl Elphinstone.'] Do you know a Native of the name Of Caniah Chitty?< 

Yes, I know him ; he is a son of Kagovah Chitty. 

4685. Is not he thO owner of the Crescent ? 

1 believe he is not the proprietor of tho Crescent ; I was told another person 
was the iiroprietor of the Crescent. , 

4686. Chairman.'] From your pcraonal knowlc<lgeof thcMofussil.and tho opinions 
which you have heard expressed by your friends residing there, ca^ou state whe- 
ther the mode of iwlniinistering justice in the country is satisf^ory or not to 
the Natives? 

It would be satisfactorj' if it was well administered. 


4687. Is 
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4687. Is it well administered ? 

Tl\ey would not have complained if it was well administered. 

4688. Earl of Ellenborou^ft.'] Were you satisfied with the conduct of the Court 
in the case in which you acted for your brother-in-law? 

* I’artly not. 

4689. Will you state the particular grounds of objection that you had ? 

Perhaps it would be a long detail if 1 were to tell your Lordships. 

4690. In what ])artjlcular point was it you think you had ^ot full justice done 
to you ; was it either from want of com])etency on the ];ait of the .Judge, or from 
bad la\v% that the law was in auy way ba<lly administeiv;d ? 

No, the law is not bad. 


ffyder jw^ \ 
aCth Aprll iRsa* 


4691 . But it was not very well administered in that case ? 
It was not very "well administered. 


4692. Chairman.'] From tlie want of knowledge on th(f part of the .Judges 7 
Yes, from M’ant of knowledge in some cases, an«l through ])artiality in other 

cases. 

4693. Earl of FAlenborough.] Wliat does that j)artiality arise from ? 

That I am not Jible- to say. 

4694. Had the .Judge, in any ]>articular case with which you are acquainted, any 
ground of ])artiality in consequence of his l)cing ]»crsonally a(;quainted with either 
of the parties ? 

In the case that I before mentioned, I sus]>ected tliat it was some recommenda- 
tioti from inflxiential ]tersons which Avas the cause why I think justice was not 
administered proj)crly. 

^469.5. Who Averc those ]>ersons, Natives or Europeans? 

In some cases Natives, and in some Cases Euro]w*ans. 

4696. Both in the same case, both NatiA’cs and liinroi)eans ? 

Yes; perhaj>s a j»ersou might get tAvo friends, a Native and a EHro]>ean. 

4697. Lord Wharncliffe.] "Was the cause you hav’o mentioned in the 8udder 

'Court ? ,, 

Not in the Sudder Cotirt, J)Ht in the Provincial Court of Chittoor, Avheu it was 
existing. 

4698. Before a Eurojn^an Judge ? 

Yes. 

» * 

4699. Lord ColchesUr.] Who AA'as tl)e other ])arty in that suit; Avas the other 

party a N.ative or a European ? 

A Native. 


4700. Chairman.] AVe haA'e heard that, in other parts of India, large sums of 
money have been sent by ])arties having suits l)efoiv the Court, in the expectation 
that by so sending money, either to the officers of tlui Court or to the Judges, 
they would get a faA'^oiirablo decision ; is there any inquession of that sort in thq 
Msulras Pi’csidency ? 

The Natives think so. 

4701 . From Avhat you have seen, is it your own impression that if you had a cause 
before either of the Courts, you A\'OHld;by sending a sum of money, bo more likely 
to get a favoumblb decision ? 

Not Avith many of tlie .Judges. 

4702. But through sonn^ of the inferior officers ? 

Yes. 

4703. \j6yi\ Broughton.] TJie Vakeels, for exaiiqde? 

Not the Vakeels, their business is to conduct the suits. 

4704. Lord Mo^t-Eagk.] But the officers of tlie Court, of whom you havo 
already stated that you would not be disposed to give very much credit to them, 
are those the parties you refer to ? 

Yes. 

( 20 . 81 .) 
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^j 6 4705. Chairman.'\ The Natives <lo not think it would, be of auy use sending 

money tbv the purpose of cowupting either the European or Native Judges ? . 
sCtb April 1853 . A gjeat many are in hopes of gettiug their object by sending money. 

4700 . Earl of JE//enAoroMg/».] To whom do they send it ? ^ * 

T<» thoir Vakeels, or wiiocver is conducting the business. ' 

4707 . Lord Stanley of AlderJey.] Do the Vakeels who conduct , the business 
tell them that it will bo useful in inffuuncing the d^isiou of the Judge ? 

To 1)0 sure they do not mtmtiou the Judge or anybody’s name. 

* 

4708, But they tell them that if they will send money, it will be useful in gettiug 
a decision in their favour r 

Yes. 

I 

4700 . Chairman.] Do you believe that the money so sent stays with the V'^akoels, 
and does not go any further ? 

T think it may not be the case in every instance ; it may go further some- 
times. 

4710. Is that (|uite oousisUmt vvitli the opinion that you have of the perfect 
confidenct^ in tlm integrity t)f tin* .lodges t)f tlu* Natives ? 

1 should not say that every Judg^^ either Eui-op<‘au or Native, is of tMUt character ; 
some may have a tendency to corrujttion; but there is a feeling of confidence in the 
integrity of tlie Judges gem>rall). 

4711 . Lord El'phimtoM.'j But yet the system of suitors sending money to 
Vakeels for the purpose of gaining their suits is genend ? 

Yes, 

4712 . W’hother the .lodge is of good character or of bad character? 

Yi's; 1 am perfectly sure that in sending money for that purpose, it is not 
intended onlv for tin* Judges, 

4.' “ 

« 

47) Jl. Chairman.] Is it ever intended for the corruption of the Vakeel who 
rt'presents the other [tarty ? 

The corruption entirely rests with the Vakeel of the jtarty who sends the 
money; such Vakeel may (dthtT use the .money for the pur}>ose of cornipting 
the VaktH'l of the other party, or he may r(‘tuiji the money for his own 
benefit. 

4714 . Lord of A Iderley. ] Is money stmt for the j)ur[»ose of procuciiig 
evMence*iu favour of the party, if tliey have not got good evidence by paying 
peojtle to commit perjury ? 

No, 4 t is not for that ])urj)ose; money is sent to the Vakeel to employ it to gain 
the cause in the best nianm'r he c;m. ■ 

4715. In tlu' way which they think best, in fact, for the interest of their 
clients ? 

Yes. 

471(). Jiord WynfortL] Where do you think the money goes to at last; does 
the V{dt('el kc'ep the money, or does he distribute it to others ? 

' I am not able to say wlietlier the Vakeel kee[)s it himself or gives it to others, 
but be is tlie [larty who receives the money. 

4717 . Lord JlJuntcaglc of Brandon.] Do tin* Vakeels gt;t rich? 

Yes, geuendlv. 

4718. Earl of Does the Native who has sent the money corn- 

plain that he is wronged if he finds that no good comes from it, that he does not 
gain his cause ? ^ , 

Ycs, he »lnes complain, ami let the secret out. 

4719. Lord Wynforil.] Is that your opinion, or is it the opinion of the Natives 
generally, that he 'vho sends the most money will got the enuso ? 

I only answered the (jiiestion put to me. 

4729, Lord FAphimtone.] How much money did you send in that cast? in which 
you wen* concerned for yeiir brother-in-law ? 

T think botwtsMi 709 aud 1,00(1 Tuj)ees. ' 


4721. Wa* 
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4721. 'Was the proi»eiiy in dispute a very large one? * HydrrJmg 

About 14,000 rupees. 

4^22. Lord Mont- Eagle.'] That 700 rupees did not include the payment of sfiib Aj»ril 
the Vakeel ? » “ 

, . It was l>e8ides that; the money was not sent for any .Judge ; it was sent for an 
official there. 

4728. Lord Colchester.] Was it sent for some ]>artienlar official? 

Yes. some particmlar official. 

4724. Lord Elphimtotie.] But that pemm was not a .fudge ? 

No, he was not a .ludge. 

4725. Notwithstanding your stmding this sum of 700 or 1,000 rupoos, did you 
lose your cause ? 

No, Ave gained the cause; but the money was not paid to tlu' official ; 1 under- 
stood afterwards that the Vakeel took it for himself. 

4726. So that you bad to pay the official ov(t again r 

No ; when wo gained our cause, w^^ hsvd nothing to pay to officials. 

4727. Lord 'Mont- Eagle.] Did vou imike thi* V.akeel pay vou back the inoiu'y ? 

No. ’ 

4728. Lord Wharnclijfc.] It was nol- a Vakeel at Aladras. but at Chittoor? 

At Chittoor. 

4729. Chairman.] Have you reiason to believe tliat the Yakcel over thought of 
bribing the offici.al, or that it was only a fniud upon yourself ? 

The Vakeels bribe the officials too; but in this case the Vakeel took the Avhole 
for hinlself. t * 

‘ 4780. Lord Mont- Eagle.] Did you try to )>unish the Vakeel in any way? 

I had no evidence. * 

4731. Earl of Elknbnrough.] Who was the official who Avas to be bribed; AA'lnit 
office did he hold r 

lie was a Sheristjular, 1 believe. 

4732. Hoaa' do you know that he did not got the money? 

It was fotind out afterAA'ards. I told a friend to ask the Sheristadar whether he 
got the money ; he asked him, and the Sheristadar told him that the money Avas 
not pai<l to him by th(i Vakeel. 

4733. Did he complain very much of not getting it? 

No; h(> only said he did not get .any money from the Vakeel. 

* • 

4734. Lonl Mont-l'.,cigk.] Do you knoAv that he refused it, or that it was not 
offered to him ? 

It was not offere<l to him. 

4735. Chairman.] Have you any reason to believe that the same course was 
not jmrsued in other eases AA’here the client Avns induced to snlA'ancc money which 
never remdied the official person ? 

N^; I know that in some instanc^ss the official takes the money. 

17,36. Earl of Elknborough.] How could the Slierista<lar haAx* influenco<l the 
Judge in deciding tlu^ case? 

No, Im hsis no influcmce in the* matter. 

4737. Then Avhat AA'as the use ol' bribing him ? 

It was the Vakec^who wrote to us to send some money for that purpose. 

4738. What good could the Sheristadar liaAi^ clone you if he had got th(‘ 
money r 

The Sheristadars liaAo ^nie A'oice in those matters. If the Judges are very 
competent, they take no advice of their officials ; if tliey are not very <?ompet(!nt, 
the cases are chiefly decided u]*on their opinion. 

4739. Chairman.] What is your o]»mion of the system of police %doptcd in 
Madras and in the Mofussil ? 

They are quite diflerent. 

(20.21.) ,♦ 
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4740 . The system of police is quite different in the Presidency wrd in the 
<!cuntn' ? 

Yes: . ; ' • 

4741. How«<loes it work in the Presideiicv? 

• • 

It works well ; but in some cases the Magistrates require more power. Tliey 

have no jiower to punish thieves. 

4742. Lord JSlphinslone.'\ Must they all be sent before the Supreme Court ? 
Yes, oven for petty thefts. 

4743. Are the Tamahdahs and the Duffadars corrupt, or are they honest in the 
Presidency ? 

They an^ almost all honest. 

4744. You said that the system is (|uite <lifferent in tlm Mofussil. In the 
Mofussil there are no Taiuahdars ; the ])olice is under Talisildars ? 

Yes ; but I cannot describe the difference j)ro]»erly. 

' 4745 . Who are there under them ; is there only the village police ? 

The village jiOlice are under Talisildars. 

4746. Under them again, in ever}' village, there is a Talliar? 

Yes; there arc two sets; one called Talliara and the other Peons. 

4747 . Chainnan.] Are life :uid property very secure under this system ? 
I*consi<ler life and property are safe under the Mofussil or Country Police, but 

not so much so as under the Presidency Police. 

4748. Were you CA'cr a Justice of the Peace r 
Yes. 

4743. Did you take an active jiart as such? 

Yes. 

I 

47ol>. Are the natiA'cs generally active in jicrforming the duties of that office ? 
Yes, they are. 

4751 . Will you state uhat are the duties entrusted to a Justice of the 
Peace ? 

Their duties are to levy the as.S(.;ssinents ujion houses and lands, and to collect 
them, and to construct roads and bridges, but not to administer justice. 

4752. ^K)rd Elpithtsloue.] Do they hwy what we call here Municipal Taxes; 

such Jis for Repairing the roads, building the britiges, cleansing the sowers, and 
so on ? » 

Yes. 

4753. How long has this system of Justice of the Peace being held by Natives 
been in existence in Madras? 

The Natives Avero appointed .at the time of Lord Elphinstonc’s Government, in 
the year 1838. 

4754. What system was acted u]k)u for those puiposes previously to that 
date ? 

Previously to that date, I think the Company’s officers Avei-e pciforming that 
duty. 

4755 . Has it been agreeable to the Native population generally, that those 

duties should be entmsted to the NatiA'cs ? ^ 

Yes, it is ; hut the Nati\'e Justices ought to have some poAver more than has 
been given to them. They are called Native Justices of the Peace ; but there is 
no justice to be done by them. • ^ 

4756. hord £!lphinstonc.'\ Are there not Stipendiary Magistrates ? 

Tliere are. 

j 4757 . Is there not, generally, a NatiA'e on the Bench as a Stipendiary 
tratcr 

Yes, thpre is. i* 

4758. C/iairm/in.'} What additional functions would yon wish to see dischaig^ 
by the Native Justices of the Peace ? ^ 

The Native Justices of tho Peace in Madras ought to haA’e the saiii?'''pS9wer 

* as 
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asthfi Justices in England; because we have sworn, and have taken our oath, to 
do justice and to punish ofienders, but wc have not such power. 

4759. Lord Mout-EagkJ] Do you think that many of the Native gentlemen 
would like to have those appointments ; would tliey undertake the duties ? " ' ' 

’ They would, , ' * 

4709. Lord AJonleaglc of llrandon.j If the appointment of Magistrate was 
considered as a creditable distinction and an honour, do you think the geutlcfneii 
of India would be indisposed to become Magistrates under those cirnunstances, 
or that they would be gla«l to lie magistrates ? 

Yes, tlu'y would be glad to take it. 

4761. Cfiairmin.} Do they willingly accept tlu* office now r 

Yes. 

4762. Lord Broug/iton.^ Are then* many of them holding that office ? 

There art; about thr<‘c or four. 

4763. Lord Mont-Eagk.} Have they any control over the police? 

None at all. 

4764. Citainna/i.'l Does that rest with the Stipendiary Magistrates ? 

Entirely. 

4765. How t)iauy of those are there ? 

Tliero are throe European Magistrates, one Native (!hristiarj, and one East 
Indian. The Mussulman population has several times j)etitioned tint (.Jovainment 
to appoint a Mussulman Magistrate, hut they have not done so. 

The Witness is diroete«l to withdraw. 

HAFIZ SUDEROOL ISLAM KUAN is eallwl in, and examined 

SIS follows ; 

4766. Chohunan.'] YOU have rt'sided generally at Madra.s ^ 

Yes. 

4767. Lord Elphimtnnc.'] Do you belong to the family of (he Nabob of the 
Carnatic r 

I am a ndation of the Nawab of the Carnatic. 

4768. Are you a relation of Hydur Jung llahaiuloor ? 

Yes ; he is my cousin. 

4769. Chairwait.'] I)uring your residence in Madras, have you paid any atten- 
tion to the mode in wliicdi justice is admuiistered in the Courts of Ijaw there? 

Yo.s ; I liav(' .attended generally in the capacity of grand juror there, and have 
seen justice administered in the Queen’s (.’ourt, likewi.se in the Mofussil Cojirts ; hut 
the adjudication in the Mofussil does not ojH*r.ate well, owing to the obligation of 
apiK'alHiu most cases from that Court to the SudderAdawlut; therefore the people 
Bufer grea^ hardship. 

45^0. ^yhat is the hardship ? 

The great enpenee, and cases not being dealt with properly. 

4771. Yon object to the cause being tried over again frequently in d^f^el^mt 
Courts ? 

Ye*. 

4772. To begin with the Supremo Court ; arc you satisfied with the way in which 
justice is administered 1;hcre? 

I am. , “ 

4773. Are there any, complaints made, either with regard to delay of with 
i^rd to expense in that Court f * 

Yes; 1 have heard several \)eople complain of the expense as well as the tlday; 
but they are ^rfectly satisfied with the judgments of the Queen’s Court. 

4774. Is that the case with the Company’s Courts ; axe th^ satisfied with the 
decisions of the Company’s Courts ? 

(20, «i.) , SY Hiey 
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They arc not at all satialietl, because the justice of their claims are not generaliy 
decided upon in a proper niauuer. 

4775 . Lord Bi'outjhton.] la there much business in the Supreme Court at 
Madras ? ‘ 

Ves,»tliert* is. • * 

477(). Cliairman.~\ Wl)at are the principal complaints against the Company’s 
( Jourts r 

The delay and expense. 

4777 . How long do the delays extend ? 

Soinetinies 6, 7 or 10 years ; there is no limited period. 

477H. Lord Fjlpliinstouc.l But the delays are not so great now as they were 
some years ago. ‘ 

No ; that is in «‘ouse<]iieiie(! of the recruit ap]>ointiiieut of sev('rdl subordinate 
Judges, particularly the Sadder and I’rineijial Sudder Anieens. 

' 1770 , Do you mean to say that now causes are sometimes lying over for seven 
or eight jears before they conn* to be trierl ? 

Y<!s, not ojily do, but then^ is .an additional delay in the giving a final 
decision. . 

47HO. ('/Kiirn/'iH.] Sinc«‘ the greater employjuent of Native Judges, have not 
those jirrears bciui done aw ay r 

Not entirely; there still exists a delay. 

¥ 

47H1, Lord MontatffU: of Brandon.] Do you think that the decisions of the 
Sudder (’ourl would be more siitisfactory if there wen; Judges of the Supreme 
(hnirt, Knglish Judges, joined with the Sudder Judges ? ^ 

Yes; lam decitledly of opinion that [ieo])le would be better satisfied if the 
Supj'enu' and the Sudder Court Judges were to preside together. 

47H2. Chairnum.'] Is theni a complaint bf the (‘xpense in the Company’s 
Courts ? 

Yes. 


47HJL What are the sonrct‘s of ex])onse in the Company’s Courts which are 
chiefly cmnplained of ? 

That the 8ta.m]» »luty is so heavy. 

47^4. Moiiteayhoi llrandon.] Are not the stamp duties particularly heavy 
upon the smaller class of suits ? 

Vi's. they are. 


478o. All! not the stamp dut ies payable upon the first beginning of the case ? 
Yes. 


478(». Have you ever known cases in which, to youi- judgment, the amount of 
the .«tamp duty has ]>re\vnted a }»oor man from bringing forward his case to obtain 
justice against a rich man ? 

Not to uiy present recollection. 

4787. Chairmm^ Is the administration of justice in the Mofussil more tardy 
and more « expensive than in the Presidency? 

Yes. 


4788. Is there ranch complaint among the Natives of the incompeteney of 
either the Native or the hlnropean Judges r 

Yes, there is, of some of them. • 

4780. They are of a mixed ebarac'ter; some are good and some are bad? 

Yes. / ♦ 

4700. Does that apply both to Natives and to Europeans ? 

Yes, it does. 

I 

4701. What is the chief complaint against the bad Native Judges ; is it WRBt 
of aptitude, or want of integrity? 

I have lieiwd of the former, but not the latter complaint ; t have likewise 
been in the ZiUah of Chingleput, and have there heard the people say they were 
satisfied with the decisions of those Native Judges. 


4792. Lord 
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4792. Lord Mouttagh of Brandon.] Ift any inconvenience felt in tl(c Zillab 
Courts from any want of knowledge of the language by the European Judges ? 

Y,es; without a thorough knowledge of the language of that country, the 
, Euro]>ean cannot administer justice ; therefore it involvc's the iitHiessity of him 
.being perfect in the langiutge. ,, 

4793. Until he acc|nires a knowledge of the language of the country, and of the 
manners luid cuKtonis of the peoj)le, ea)i he. in your judgnu'ut. discharge hi.s 
functions satisfiictorily ? 

No, he cannot. 

4794. Have you known any instances of .lodges of that descri]ttion in which 
they had not a suflicienit knowledge r»f the language and of the manners (tf the 
peo])le to enable them to administer justice salisfactorilv? 

No. ■ ■ 

479;”). They have generally known the langnuge of the country ? 

Yes; they have giuumilly, hut not snflicieiitly. 

479t). ( ^hah'm(in.~\ I low does the Funcluiyet system answer in Madras i 

nie peo[tle who apjtear before th(^ Punchayet are satisfies! with its decisions. 

4797. Lord Montcaylc of llrandon.J Does the I’unchayet givt' satishu-tion ? 

It «loes. 

-t 

4798. Suppose a cause in which a witness was brought forw'ard, not speaking 
the truth, hut s]»eaking w hat was false, in which w.ay ilo yon think there is tbebest 
chance of Ids ladug found out to he a liar, and not to havis spoken the truth, by 
the Puuchayet, oi' by the Judge ? 

The Judge cannot «letcct him ils sucb, until he is thoroughly ac<|uaiuted with 
the langUiige, manners and cnstoins of the conntiy and peojde ; l)ut the Pnnehayet 
R‘an easily. 

4799. Do you think that the Ihiilchayet are a greater imams of safety against 
false evidence than the .Imige tvould he i 

Yes. 

480(b Lord Elp/ii/isione,] The I’unchayet only sit in civil cases, not in crinduul 
eases ? 

Only in civil cases. 

4801. Lari of /Jfirrowhi/.] Are tin; Natives willing to give their time to the 
Pimcliayet w'ithout any payment? 

They are obliged, according to the llegulation, to jierform that duty; hut 1 think 
they are iiot satisfied with devoting tliefr attention to it without reia'iving any 
reniuiicration. • 

4802. Chainuan.'] I low- are the pt>rsous composing the I’lmchayet selected ? 

1 do not knoAN . 

4803; Lord ElphiustoueJ] Are tliey not st'h'cted by the Judge? 

I think they are. 

4804. Lord Moitteat/le of Brandon.] Do you know wliat class of ]>eople they 
art>; are they the most respectable that the .fudge can got to serve? 

Yes. 

4805. Df respectable families, well born ? 

Yes. 

4800. liarl of UarrowhgJ] Are the l*unchayct persons who have atiy knowledge 

of the law? , , , . u * 

I tliink they havo;Honic kHOwknlg^c ot it ; without u kiiowieug'f.\ tho} could not 

decide the cases. 

The Witness is direet(*d to withdraw. 

♦ 

Ordered. That this Committee be adjoumwl to Thursday next. 

Two o’clock. 


Bdh'Sum^ 
36th April 185$. 
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LORDS PRESENT: 


The Lord President. 
Earl of Harrowby, 

Earl of ELLKNBOROoaH. 
Lord Bishop of Oxford. 
Lord Elphinstone. 

Lord Mont-Eagle. 

Lord Colchester. 

Lord SOMERIIILL. 


Lord WnARNCLiPFE. 

Lord Wynford. 

Lord Ashbctuton. 

Lord Glknelo. 

Lord Stanley of Alderley. 
Lord Monteagle of Brandon, 
Lord Broughton. 


THE LOUD PRESIDENT ill tlic Chair. 


THE REVEREND HENRY MELVILL, B.D., is called in, and examined 

as follows : 

4807. ChmrmauS\ YOU are the Principal of Haileylmry Colle;?e? 

I am. 

4808. How lonf>- have yon ocenpiod yonr jircscnt jiositiou ? 

I was appointed in the year 1843. 

4809. Jjord Monitagle of Brandon.] Yon wen^ yourself educated at Camb)'id;fe 
I was: I reHi(le<l at Cambridpfe six or seven years as one of thi^ I^nlilic 'J utors, 

and then I had clerical duties iu the iieigliBourliood of the nietrojadis. 

4810. You were Secoinl Wranp^ler and First Prize Man in the \ear 1821 ? 

I was. 

* 

4811. You were afterwards a Fellow and Tutor at St. Peter’s? 

Yes; I took uiy de^^ree at St. John's, and then I rcmiovod to St. Peter’s. 

4812. You are thej-eforc well acquainted with Cambridge, aiul the course (tf 
studies at Cambridge generally ? 

1 am. 

4813. Chairman.'\ With what officers are yon associated at Hailcyhury? 

There are eight Prot(?8sors, one of whom discharges also the office of Dean, and 

another that of Registrar. 

4814. Wliat are your own duties ? ” 

My own duties are principally those of superintendence ; I am the chief officer 

of discipline, invested with absolute authority ; I have sUso the control of the 
esmenditure, and regulate the disbursements, of the College: lhave nothing to do 
vmh the instruction of the students ; that is isntirely discharged by each Professor 
iu his respeeftive department : I am assisted by the Dean iu all matters that relate 
to discipline, and by the Registrar in all that relates to the expenditure of the 
College, and the management of the property of the East India Company. 

4816. Will you describe the preliminaries of the admission to Haileylmry r 
A young man must obtain a nomination to the College, either from a member 
of the Coutt of ’Directors, or from the President of the Board of Control. 
(20. sa.) 3x3 Having 
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fltv. Ita'i in^ oMaiiU)*! that, he is sahjectod to an examination coMiwflpd by Extnhihers, 
H, S.D. wIk) are aj)]»ointod by the Board of Control ; if he Mucceeds in passin/f that exami- 

- nation, he is adniitteil; if not, he is deferred till another time. 

98^ April 1853. 

4H1C. Then your Professors take no part in the preliminary oxaminafion ? 

None whatever. • 

4817. What subjects does the preliminary examination include.? 

The preliminary examination includes Grc'ck and L,atiii ; the Greek Testament, 
Paley’s lividem^es, History, Geogmphy, the first four books of Euclid, and 
Arithmetic. 

4818. Earl <if KUenhorongh.'] Are not certain matters inc]uir(*d into before the 
nominee gets his n]>pointment to Haileybury } 

He has to [trodnee testimonials of conduct, which sijjjB Submitted to those 
oxatniiHsrs ajtpointed by the Board of Control ; and it is in their |»ower, on the 
testimony of those cnslentials, to reject liim, if they think fit, or to defer his nomi- 
mition till a future time. 

481 f). Is not something done in Leadenhall-street before he g(!ts the appoint-* 
ment at all ; must he not prove certain fiu'ts us to age tuid birth? ^ 

Yes ; h(‘ h.'fs to give in, 1 believe, a ba])lismal certificate, and a certain docu- 
ment is filled ii|), to show that there has been no undue influence exerted to obtain 
the appointment. 

48ii{). Was not the appointment to Haileybury fijrnierly made by the Board of 
Directors, and not by an indi\i<lual meinlxM-. <tr by the Board of Control? 

TIu* a|)poinluient, 1 think, to a Writershijv does not take )dac(' until after the 
stndmit has left llaileyburv. I imagine it is then that the Court of Directors, as 
a body, appoint. ‘ 

4821. Ijonl Pfy///’ord.] What Greek and Latin hooks are they examined in? 

'Che camlidale is allowed to name the hooks in which he desires to be examined. 

lie must take a eertaiii (pniiitity; for iiistanet*, two. )>lays of Sophocles, or two of 
'Euri|»ides; tliat is, lie may take either of them; or lu' may take portions of 
Xeiiophou, Herodotus or 'riiueydides; aud li(' must taken eertaiii (|uautityof Lathi; 
lie may taki- six books, for instance, of Virgil, or he may take tin* Georgies, or he 
muv take the Odes of Horace, or some parts of Livy or Cicero, 

4822. Lord Monfeogfe of Brandon.] Is t Inue not some special discretion allowed 
to tile student with resjiect to the moral and scientific hranches of the exami- 
nation f 

No, there is no discretion allowed to him in those respects. He must be 
examined on the first jiart of I‘aley’s Evideuees, and in the four Gosjiels, and in 
Mathematics; he niii'<t <]ualify himself in Emdid and in Arithmetic. 

4822. 'Clieri' are befori' Parliament the rules uiidi'r which this preliminary 
examination is conducted ; will yon have the goodness to flirow your eye over 
tlwm, aud to inform the Cominittw whether those rules and regulations, which 
wi'ix* made in 1827, are substantially the same rules wliicb are now in force ? 

1 belii've they are the same. 

The same are read, as follow : 

liCLE* and Ri;ot)1,ation.s to be observed will) respect to the Examination of Candidates 
for Admisdon to the East Imlia t'ollege at Haileybury. 

* “ I’' von ( 'aiitlidiife ‘•hiili iirodnce testimonials of good moral conduct, ander the hand of 
tlic princijwl or superior authority of the College or public institution in which he may have 
heoo (shicat,-d, or under the hand of the private instructor to whose care he may have been 
conhded, and the .su id Zest imoriiuls shall have raference to his conduct during the two years 
n•.nJ(-.|^latf'ly niecednic; his presentation for admission. 

Each Crtudidate slndl lie examined in the Greek Testament, and shall not be deemed ddlly 
quaiiiieii lor admission to Haileybury College unless he be found to posdesS a competent 
knovvlcdue thereof, mu- unless he be able to render into English some portion of the wdvfo 
of llic lollowiitg Greek author^* : Homer, Herodotus, Xenopnon, 'Thucydides, Sophocles, tund 
Euripides, nor unless lie cini render into English some portion >ot the wotks of one pf 
lollovvmg Latin autlMis ; Livy, Terence* Cicero, 'Tacitus, Virgil and Hoittce, end this pWrt of 
the exaiiniialion wid include questions iu Ancient History, Geography and Philt^pbf’. ' , ; 

Each Candidate shall also be examined in Modern History and GobgranW.'siulin the • 
elements ot Mathematic Science, including the common, rules of Arithmeftj, VuUhW, and 
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Decimai Fracjbmna*? and/the 6rst four books of Euclid ; he shall also be exatumsfl in Mond 

Philosophy, atid in the Evidences of the Christian Religion, m set foith in the Works of 1/.. |WJ*. 

Paley# . — 

It i8,,however, to be understood, that superior attiiininonts in one of flip rfcpartments '•‘f ®®th April 

Literature or J^ience comprised in the foregoing plan of exaiuination, shall, at the difw^retion — 

ojf ithe Examiners, be considered to compensate for comparative deHciency in other quahfi- 
tibns; and also that the examination shall be so conducted us to give to each Candidate 
reasi'iiable time to prepare himself for the ^nid exauiiuution. 

The Examiners, as above appointed, are instructed to meet forthwith, and to divide the 
duties herein assigned to them amongst themselves in such a manner as to give to each 
Examiner some department or branch 'of examination ; but viltbough the Examiners are to 
examine each in his fjwn departmei»t separately, they are to iU!( i<le collectively, and after due 
consultation on the claiins of each candidate, and are to certify, under the hand,-* of all and 
e^ich of them, their decision for his admission to the College of Ilaileyl)ury, or his rejection, 
as the case may be/' 

• 

4824. Ill those Rules it is statoil, “ It is, however, to ho uiul<>rsloo(1, that 
superior attainments in any one of the dopartihents of Ijiteratim* or Scionoo com- 
prised in tlie fore^oin^ plan of (^xaniinatioii, siiall. at the discretion of the Ex- 
aminers, be considered to compensate for <;omparativc deficiency in other ijualifica- 
tions; and also that the exaiuinatioii shall hii so conducted as to give to each 
candidate a reasonaiile time^to fircpare himself for tlie examination ;”,that is part 
of the present plan ? 

I believe that this is acted upon strictly; hut not being an Examiner, nor having 
anything jiorsonaUy to do with the examination, i cannot sjieak so definitely as 1 
othonvise niiglit. 

4826. Comparing this preliminary examination with, we will say. the niatrienla- 
tion course for admission to tlie Tamdon University, is not this, above ail with the 
clause to which roferiMiee ]/as been inudi; in tlie [irecediiig <|iiestion, ex(*(Hslingly 
slight in itself as constituting any real test of the actjuirements of the party to lie 
Remitted ? 

I am not myself acquainted with jthe particulars of the examination at the 
London University; and, therefore, I do not feel (rorni»etent to answer that 
question. 

4826. Abstracting the com])arative view which the question implied, do you 
think it is an adeipiate test in ordt*r to judge of the qualifications of pei-sons going 
to Ilaileyhury? 

I think the test might he. in some respects, improved. 

4827. In what respects ? 

I think the allowing excellence in one jiart to comi>erisate for <ieficien(!y in 
another, ought to he removed ; because I am aware that a student will sometimes 
enter Haileylmry who has not read half the First Book of Euclid; I think that 
ought not to be. 

4828. Cfiairman.'l Are many reieetwl ? 

I think, generally about one-third are nyected at each examination ; of course, 
their rejection is not final ; they must wait another six months. 

4829. Earl of E/lenborough.] Are any ever finally rejected ? 

I imagine that such cases occur ; but the preliminary examination do«'s not come 
under my immediate knowledge. 

4830. Lord Monteagle of Brandon.] Do you know* wlio the present Examiners 

are?* 

Mr. Dale, the Canon of St. Paul’s ; Mr. Eden, a clergyman in Norfolk ; and 
Mr.' Stone, the Rttetor of Spitalfields. 

4831. CkairmanJl Are the same Examiners often re-ap])ointed ? 

Almost invariably ; I do not think tlqire has been any change in the Examiners 
since I have been connected with IlaUeybury. 

4832. ^ Is the examination one for which special training is required ? 

I’ do not think it is ; it ought not to l»e so : it is only such an examination as a 
ynn pg mnti , taking dtfe advantage of the opportunities afiMed by a public school, 
te be fit for. * ; ' 

4833/ Lord Wynford.'] At wiiat age do they comq to HaiJeybury? 

They must be 17. . ‘ 

ga.) . f . 3 y4 4834. ChairmanJ] 
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, n^. 1 4834. €/iairman^^ Pnicticsally, is tiie candidate frequitotfy 

ff, . examination bv the process which is sometimes called crammluff ? .* ^■} 

•to I'*"*’*' '•®'7 » ' . . ' .f , V 

— — 4835. Lor»l Monteagle of Brandon.] Do you know whether there are ahy 'j^U- 

uiinary schools to prepare students for Haileybury, in t||e ifamc way as thei:e iuje 
preliminary schools' to jireparo pupils for "Wotjlwich and the other Mil^fUj 
Kstablishnients ? 

I am aware that ]»rivate tutors are often em]>loyed ; 1 am not aware of anything 
that can be designated a school for tluit i>urj)o«e. ^ , 

f!l '»■ " 

4H36. ('^ rmnnJ] Do you find generally tliat the pupils who have iw$^d the 
examinatio^re sufiicieiitly j«-epaml to profit properly by the subseipient eduentitm 
in the College? ‘ , -- 

Yes; 1 think the instjinci's are rare of students being admitted who have not 
caj)acitv enough, su]t]>osing them to have industry, to avail themselves of the 
instruction at Haileybury. 

4837. Lord Wynford.^ Do not you think that the test for a boy at the age Of 1,6 
is (piite severe enough if he is re«juin‘d.to pass an examination in the choruses of 
Sophocles r 

1 think the test is sevorti enough ; hut I think tht‘ pftnciple of allowing deficiency 
in one j>art i.o he counterpoised hy superiority in another, is injurious. 

4h3H. Cliainna)i.~\ Will you stsite the cotirse of study which the student goes 
through aft«>r his admission to llaileyhurj’ ? 

In tlu' first Temi the student has to attend Lectures in Law, Classics, Mathematics 
and Sanscrit. In the second Term the same subjects are continued, and there am 
added to them either I’oliticul Economy or History ^w'hich are token in alternate 
Terms), <ainl another Language, Pei-sian, if the student be destined for the Presi- 
den(\v of Bombay or Bengjil ; Teloogoo if he be intended for Madras. In the 
third t(uni the same subjects ari^ continued ; but there is ad<ied to them a third 
hingnage, Hindc»stanee; in the fourth Term there is no change in the subjects ef 
the Lectures. 

4H3b. What amount of knowledge of Political Economy is require«l from the 
student ? 

'Hu* students an* taken through an elementary course on the production, distri- 
bution iind excluinge of w ealth. Their attention is further directed to the diti^rent 
systems of taxation A\ hich have prevailc«l, or do ]»nw'ail, in the world ; to the con- 
nection of these w ith modes of occupying the soil ; to the rcaction*of these system* 
on the wealth and nu'chanisin of nations, esjjecially Asiatic nations. The Lectute* 
then lake up the subject of barter, exchanges, money ami credit ; and, if time 
allow, other loss vital jwovinces of the general subject. » 

4840. E'arl of Ellcnhorough.'] Arc they not examined in any Imok on Politiod 
Economy ? 

Generally sj)eaking. not. The student’s attention is directed to certain hobkd^ 
and he reads a eertain portion of them, but the Lecturer gives his Lectuijps yott- 
A large portion of tlie Lectures have been })rivately ])rinted by the lecturer, Mr. ^pne* ; 
aud tliey could, if the C’ommitteo desire it, be subjected to their inspection. 

4841. Chah'man.'] Does one of the Professors exclusively teach Politka) 
Economy to the exclusion of any other subject ? 

The same Professor teaches History. 

484l’. Lord Monkagle of Brandon.] Was that the case in the time of ProliWMor 

bfidthus ; did ho include the two In his course of studv ? 

^ ■ 

The ari-augemept was precisely the same in the time of Professor Malibu*. 

4843. Will you state what the eight Professors severally teach? 

The Classical Professor, of course, teaches Classics, including the Gr«^ Tesli^ 
ment; the Law Professor teaches Law; |he ProfossoVof Political Economy 
both History and Politi|al Economy; the Professor of Mathematic* teaebea'liar 
thenmtics. Those are..all the European Professors. Then the fttifessor* Sm- 
flcrit teach the language; of which ttiey bear the name, Mid*' similarly the Ptrofeiaor 
of Persian and the Professoi^ of Hindostanee. The PmfeaBor^ *1^ 

the Professor ofTeioogoo. 

■ • ^ ■ "4m h 
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; i4f4f4. Is therfe any mstructiou ill Anibie given? v , v : ' < , ji 

Voluntarily, either by the Professor of Persian or the professor of Sanserit, > if^ X«lv¥h o>M* 
bodi of whom aw* Arabic Scholars. I should state with res}^t to tb© checks «8th Ap«9 1V53. 
upodi incompetent men, that at the close of each tt'rm there is an examination, ' ' , 

the tests in which are prescrihed by the Statutes t»f the College. If the student 
does not reach thos'e tests, he loses a Tenn. If he wore to lose two Terms in Wc- ,, 
cession, he would he disqualified from retiiniing to the College. If he lost three 
Terns in 'tlxe w'hole, lie would he iMpially disquaiitied. 

4845. How many ujkui tlie average do not enter the Civil Service ? 

' Judging from my own experience since I liave been connected witli Ilaileyhury, 

I shoind say hetwci'ii six and seven per cent. 


4840. When a student has passed at Hailey bury, docs he necessarily obtain a 
oivil^jipointment ? 

, H('- d<M‘s not necessarily. The t\>urt of Directors retain the itower of w'itli- 
holding the ap})ointinent if tliey see reason for doing so. 

vl-847. Eiirl of Ellenborougfi.'] Do they ever do it? 

I am not aware of its having been done. 


4848. Cltoirman.'] AVo.uld the ground of doing so be that of immoral conduct 
or bad character ? 

A case not having' occurred to my knowh*dg(*, I do not kuowu])on what grounds 
it wouhl lx* done. If immoral eoiuhict hiul luxui detectf'd before he finished his 
coui*se at Hailiylnirv, it would have come under the College diseijdine. But 1 
siijipose tliat grit*vous impro))rieties, not discovered till afterwards, might influence 
the Court. 


4849. In what proportion is the time of the student divided between European 
instruction and the Oriental Lauguag<*s ? 

^ As far as giving Lectures is eoucerned, with a slight cxecjitioii, the flrst four days 
of thewwk are givon^to tlie Euro]>oan department, and the two last to the Oriental. 

4850. Does that proportion, iii rosjxict of time, give a fair view of the amount 
of attention whi<*h the student gives to the respective departments? 

No, 1 do not heli(*vc it does. The system in the Oriental dejiaftmeiit, by causing 
tin* resuling of a good deal beyond what is wxpiinxl by tlie a(*tual test, has brought 
'it tp pass that, I think in many (*ases, four-fiftlis of the student’s time, if he be 
industrious, are given to the Oriental department, and only one-fifth to the European. 

X' 

4851. Do you consider that too much attention is engrossed by the Oriental 

, studies ? ( 

Ido. 

4852. Is failure now more common in the Oriental or in the European subjects? 
JMuch more common in the Oriental. 

4853. Is Sanscrit a princijial study ? 

'' Yes; in tin* statement 1 have given of tin* stiulics, it will be observed that 
Sanscrit Qiitoi*s into every term. 

t 

4854. What is the grouml of Sanscrit being retained ? 

Sanscrit is sujqiosed, and I believe Justly, to stand in much the same relation to the 
Ixulian vernacular languages in which Latin, for examjile, stands to the modern 
language's of Europe; thew'fow*, in learning Sanscrit, you ae^quire a key to the other 
lan^agc's. 

f J55. Do you advise its retention ? 

should not advise its retention as a compulsory study, but I think it might be 
justly retained as a voluntary one. 

4850. Are all Eurbjiean subjects nuide Cjjjually iniportj^nt ? 

Yes, all European subjects arc made equally important, so far as a passing mark 
is concerned. ^ 

.<\'4857f, Do the 'st^ehts generally do n gn*at deal rttore than is rcfquirfed of 
ihem? 

r Yeft f a Jargo proportion of them do a great dAl more. 

’ *48^1 Lord Mbnteaglc of Brandon.] Dotxs the fire^nt division of the time to 
^0^.22.) 3Z ' - which 
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which you have iidvortt^*! lietween Oriontal aud Kuropeaii subjeota . leave to ihe 
student at Hailoylmry a<leifiiato tiint^ Ibr the prosecution of the fiingliah f>art of hia 
education ‘ 

No, I thijik that the wtudent’s attention is far too much enp|TOs«tHl by theOri&it|d 

dt*j)fU’tnHint. 

4809. I find in a desjKitcli of the Court of Directors, anterior to fhe foundation 
of riaileybury, written in the year 1802, the, following]; stiiteineut: “ Wliatevor 
Kiiropean (^lucation is <leenied proper for our servants, we are decidedly of opinion 
they should receive i»i Euro|K‘, and that their appliciition in India should l>e con- 
finefl chiefly to the study of subjects properly Indian; we have, tlicreftwi in 
cont<‘m]>lution to establish sticb re^idations at home as shall afford the means of 
their ae<juirin»- both classical suid mathematical instniction ; tin' elements of those 
branches of science most nsefnl to oiir s(‘rviee abroa<l is tin' distinction tiu‘re laid 
<b»wn w^itli r(*Kpect to the advantage of applying tlm student’s time in Europe to 
Eiiropcun studies maintained in any considerable degrtic at riaileybury ? 

. I do not tliink it is. 


4H({0. Chaivmati.'l l)<*es it often bapjarn that students who distiiijn'uisb tbem- 
selves in the Dritmtal stmlies ne^di'ct almost (Mitirely the European snbjeets? 

I think Y(*ry seldom; students who are distinf>’uished in one ilepartment are 
mmerallv distinguished in all the rest. 

48f)l. What do you consider is the |>rinci})al iiidiieement to application on tlie 
part of the studetits r 

I tliink then' is in many students a most praiseworthy desire of fittirija: themselves 
for the jmblic si'rviee ; and the East India Company are very liberal in giving 
rewards. 


48G2. What honours are awarded to meritorious students ? 

We have Priz<*s and Medals, and we also give Uonoi-ary distinctions. 

486y. Do you find that that system Avorks well ? 

Yes, it produces aimiidant c-ompetition, comjM'titioii (‘uougb to take out conceit, 
to teach men their defects, as well as to draw forth their powers. 

4804. Lord Monteagle Braiiddu.] How is the distribution of honours made ; 
are they by (Usiignation sfiecially affixed to the individual nanu*s, or are they given 
by classes, into which classes various individuals enter ? 

There ai’c two claases of honours, the same as there might he at Cambridge, 
Wranglers and Senior Ojitimes. 

480i). Are the terms “ highly distinguished,” and so on, which apfiear in the 
printed lists, ajiplicd as sp(>cial designations to ])articular individuals ? . 

No ; the Um'iu “• highly distinguished ” is made to apply ,to the Avliole of the 
Fii>it Class; the term “passed AA'ith great credit” to the whole of the Second 
Class ; but in those <*lassos they stand in their relative order. 

48dt». Earl of Harrowbij.^ Al[»habetically ? 

No ; in the order of merit, as at Camliridge. 

4807. Lord Bishop of OrfordS^ Are those terms applied to advancement .in 
jnirticular sidijeets ; for instance, the Oriental Languages, Mathematics, and 
so oil 

The denoniiiiatiou “ highly distinguished " is given to the sum total of acquire- 
ments. 


48<»8. Are there not marks of ilistiugiiishcd {irofiineiiey in different branches of 

study ? ' * 

%( 

Y('s : each professor makes out his own list ac(*ording to the ortler of merit, but 
not using the term *'• higddy distinguished.” 

48t51). But using certain terms '! 

Yes ; such as “ great jiroficienev,” good ]n'oficiency,” iroficiency,” and 
“ little or no profii iency." ^ 

4870. Clunnuaii.~\ Does that system toiid to diminish the Wlu^o of the eJtftininar 

V . ... 

1 tliink tlio lioiioiirs are too hirjj^ely iliHtribiited. We arc all aware, tliat, wncn 
all are distinguhhed, in truth none arc; but 1 will explain bow that Iftis. allien.. 

^ The 
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TTie Govemment siicctwtvely taiml the Uwts whieh aw neeef»sary for 

but haa left uiitoueluHl the towts which an* necwsiary for bcHKnira ' 'FIm^ conat*- 

<]u'ence is, that now*, a iiiiiii wht» fits hiins(*lf to pass can hanlty esw^ape ja(iuninjt 

l»0!IOUl‘S. 

.4871. How has that system arisen ? 

Solely ill that way, jiurhaps through oversight; tin* one test has been heij^htciiod, 
whilst the other 1ms remaiiusl the same. The only <ronitort is, that what was 
fonnerly considertMl distinction is really not very little more than sufficiency. 

4872. Lonl Monttagle of Brandon.] Do you not consider tliat it would be 
expedient to make the tt*rms of honour moi-e commensurate with peoficieucv ? 

Undoubteilly. 

4873. ChuiriHan.'\ Do yon st'inl periodical reports to tin* parents aijd ffnar- 
diaiis? 

Yes; we send a monthly report of eondiict and imificiemy to the parents or 
guardian of each student. 

4874. Do ;u^oo<l results arise* from that? 

I think very^ood results. The students an* very anxious with regard to their 
monthly reports ; the parents are ke])t informed of facts which are in progress ; 
imd thus a doim'stic. influence may lie said to he brought to bear upon the whole 
course; of (/o]h;ge; life. 

487."». What elo you conshlor the re*al ml vantages of a ('olJogc oveir a Board e>f 
Examiners? 

I think that nothing e^an snp]»ly to young men the plae;e e»f a (Villcge* cemrse*. 
it is their great initiation into the; art and act of self-go vc.rnme;nt. Tt should be* 
re'ni('ml)ere<l that in a gfeat de*gre*e education arises from e-ullision ; yeiung iiiem 

# thrown togelher, esluemte each other; wlK*reas with regard to a Board of Exiuiiiiu'rs, 
a Boanl of Exainiiuirs must nece-ssarily fix a miniinurti ; you would thus destroy all 
comiietilieiu, Avliiedi is, in my view, a very im|K)rtant matter; and y.m would raise* 
up immediately a whole host eif erani Tutoi*s, who would make it thenr busini'ss 
to juish through the iiu'oinjieteut. A ('olle*ge*, I woulel again say, se'cnis to me* 
sennelhing inte'rinoeliate! heitween school and public life; it retains some of the 
r(*strie*tions eif the one*, ami anticipates some; of the re's))onsihilities of the other. 
Thus a Boai*d of Examiners could give no seeipe to e*mnlation ; and for e;haracter 
ami ceinduct, you would be* entire'ly thrown u|K>n those* me*st unce*rtain of all 
things, ti*stiinonials. 

4870. Woidd not the* reejuiring ii elegree* to he take'ii in any of the gre*ut 
lTniversitie*s seipersode; the* nce*essity of e*erncation at Ilaileyhnry ? 

Th(;re are varioua, ways in whieeh that e}ue*stion maybe put; yeiu may e'itlier senel 
men to the* Dnive;rsity to a sepeuiite C'eilleige like* J lailoyburv, e»r yeni may give the*m 
nemiinatiems, ami send them to take thedr e*ducatioii where they like in the* 
ITnivei’sity ; en* you may mpiire that, having jiasse*el thremgh a Uni ve*rsity, they 
should come; forwarel anel compe;te for the; Writership. 1 think that ee eliflTerent 
anfUwer woulel luive to he; given according to tlioso eliffereut vie*ws of the* case. 
But I nniy ohse;rve*, in geiieml, that a Colk'ge; se*<‘ms to me certaiidy pre*ferahle to a 
Unive’i-sity. I elo not think that the mere lie'ing associated together at a University 
woulel proeliiee those; bonds wleie'li v\e* de*sire* to se;e‘ existing- in the* Civil Se*fviee. 

I suppose that one is ceiuscious that erne’s own attae'hmeut is ratJier to one’s Colle*ge 
than to om*'s University. But it is nieist highly desimhle that those young men 
sliouUl be closely Jissociated together in Euglantl. Tlmy are going into a sjiecies 
of ejxile ; eiiM If the;re were nei sue*h bond of asseiciation be;twee*n them ms there is 

• at prose;nt, the ]»ossil)ility is, that to nnuiy of them India w'eiuld he a kimi of 
dose*rt, wliie'h, instead ofstrivhig to benefit, they woidd only labour to e*sca])e from. 

I ought to add, tliat a mere elegree at the University would not represent as much 
nfonnation as through successive tests is new exactetl and e^chibiteii. 

4877. Lord MonUa^k*of Brandon.] Supposing that at Cambridge a particular 
College, we will assume Downuig. wisre to he appro}^ate<l to-morroiy for Indian 
students, and for thow only, in what condition, either for the purposes of special 
instruction and individual progress, or with reference to their contentment and 
happiness, would those students be at Downing College as compared with Hailey- 
bury? 

{ftO. 22.) 3 z 2 1 think 
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1 think they would be much better j>laced as they are at present. They have 
greater opjrortunities for professional study. Besides occupying a sejtarate College 
in the University, they would be placed in a somowliat invidious position ; tfiey 
would be, after all, isolated from the other students, and thus lose much of* the 
Irenefit of the gcneml collision ; and finding themselves disagreeably ]>lAced, they 
would be very ajd to look u])on their appointments with dislike, and perliaps oven 
with disgtist. 

4878. Taking into luicount the spirit and genius of the Univei-aity of Cambridge, 
its historical associiations, and its great rew'ards, have you any <loubt that, if there 
were a set of Indian students, whether in a separate College or mixed up in the 
Uriiversity with other stmlents, the best of them would be tempted from their 
course by tin"! more brilliant rewards which the University would oiler? 

I have very little doubt that they would. We have lately had an instance at 
Haileybury (»f a young man of very high aerjuiroments thinking it l)etter that he 
shoidd go and take his fortune at Cumbriilge tlian remain at Ifaileybury. 

•4879. Was not tliat after he had completed his course of Jitudy, and IhmI 
obtained as high honours rus it is in the powt*r of your institution to colder.^ 

Not quite after he luid coin]>lete«l Ids course of study, but when he had fully 
tried his powers, and tliought they were ade(|uate to a wider sjihere. I may stiite 
the same thing in my own e.\j»erience. I have a son at Trinity now; In* obtaimsl 
the Bell Scholarship, and he olitainetl a Scholarship at Trinity on his first sitting; 
lie has, therefore, a good prospect of University success. He might hav<‘ a Writer- 
ship, and go to India ; but certainly, unless his health shonhl oblige him to do so, 
he will iKMcr giv<* up the chancre of a Fellowship for the c(‘rtainty of a Writei'ship. 
Thus I think that, by such a clnuige .os is snggeste<l, you would lose* a great jtart 
of the talent which is nominattHl to the Civil Service, ami which the present system 
rohdns. 

4889. Without w'ishiug to sj>euk dispamgingly of our old Univt'rsitit's, are you 
of ojdnion, with reference to the bramrhes of' linglish instruction, to the import- 
ance of which yon have borne your testimoTiy at Haileybury, that those branches 
of instruction are considered at Cambridge only jis streondary in com])arison with 
those which Jeaxl to the honours of the <dassieal Tripos and the Sonat(' House ? 

There can he no doubt of that fiu't, I slioidtl suppose. We have heard of men 
tiikiiig a degretr in Law at Candwidge .‘is a sort of resource, finding it diflicuit to 
gnnluate in Arts. 

4881. ChainnanJ\ What, in your ex]>erieiice, is the general effect of the Ilailcy- 
hury wluoation in forming tin* cliamcter I 

1 think the effect is decidedly good ; 1. am sure the groat jmqmrtion of those 
who leave us for India deserve to he characterizcil as scholars, as gentlemen, and 
‘IS men of ])rinciple. IV'e receive a great ileal of raw, mishilpen material,' and I 
honestly believe that it leaves us widl fashioned, to face the realities and to iicrform 
the duties of life. 

4882. liiarl of Ilarrowby.'] Do they apjiear to contemplate going to India with 
satisfaction ? 

In general they do. I believe the cases are very rare in which there is any 
uiiwillingi)es.s to go to Tndiiu 

4889. Lord Montca^le of Brandon.] Therefore, if it were justly stated in the 
year 1899 that those who go to India from Haileybury “ have generally a preju- 
dir(‘ against India, and everything connected with it,” it would not he consistent 
with your experience of the prt*sent state of Haileybury, and the ipesult of the 
system jnirsued there ? 

I)e<‘idedly not. 

4884. Lord Bishop of Oxford.'] You arc aware that Mr. Mount Stuart Elphin- 
stoue stateil in his examination in the ytsir 1 830, “ I think the young men from 
Haileybury have g(>nomlly a prejudici^ against India, and everything connected witli 
it;” have you known any instances of that state of feeling being produced? 

No ; I cannot (‘all to my mind any snch instances. I think the students 
genes'ally attach great woitli to their appointments, and are very anxious to secure 
them. 

4885. Chairman.] Is there any system of private tuition at Haileybury? 

None 
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Non« whatever ; the Professor Is, in fact, the Tutor ; an<l ho is also the ICxaminer. Jiiy, 

He makes a point of putting: into his examhiatiou j»aper notliing imt M'liat he has B.lh 

tauj>’^t in his Lectures; theiv>foro the stu'dent is auTire that, by attention to the, aSih April iBsv. 

Lecturifs, he will beprejiaretl fortlie examination ; there is, eonsequetttly, no place 

/or private tuition. 

4880. Would it bo atlvantjigeous that other Examiners slmnld com* to the 
College ? 

1 do not see that there would Ikj any {wlvantage in it. I think it woid<l have the 
effect of niising up a host of cram tutors, who would make It lhi*ir Imsimws to 
j>repare men for the final examination. The moment you take it out of tlu^ h.ands 
of the Professors, you throw it into the hands of emm Tutors ; and knowlislge 
wliich is crammed is never digested. 

4887. What is the av(‘rage expense to a student at flaileybury? 

He pays tlie East India Cojnpany a hundred guineas ])er a)nmm ; and 1 think 
you may estimate his other expenses at a liundrt'd more. The hundred guineas 
])aid to the East Indhi Company includes th<‘ whole ex]*ense of his «‘ducation, his 
lodging and his board. 

4888. Does not tlie education cost more to the East India Coni))any than the 
remuneration atfordi'd by the ])ayineut of the one hundred guineas? 

Decidetlly. 

488,9. Do you know how much ? 

I sliouhl be sorry to speak too ])Ositively; but J think the expenses of Hadey- 
bnry are about 8 , 909 /. a year; lint 1 sjH'ak under comvtion. 

4890. What is about the number of students ? 

'I’he nmnher of student * has varied in my experi(‘nc(‘ from about 79 to 9.5; it is 
less at present ; it is only (57, some being absent from sickiu'ss. 

4801. Lord Monieagk of Jlrandqn.] On former occasions it was stated, that 
instances of great extravagjince, mid conseipumt ruin, bail oecun-ed at Hailevbury ; 
on the whole, what is the conduct of the students nftw in r('S|)ecl of exjumse? 

Exceedingly good ; every check is put upon their expenditiiri' : and I tliink 
there is far less temptation to extravagance at llaileyhnry than tliere is at either of 
the Universities. Tlie men are more ujion an av(‘rage in jioint of income; there 
is very little dis])arity of rank, and we take means for very nuicli enrhing extra- 
vagance ; though I do not jireteiid to say that it never occurs. 

4892. Earl of HarrowbyJ] Are they in the habit of having uiiie parties at each 
other's rooms ? 

Not in the same degree as in the Universities : their social inti'rcourse is more' 
in the Wily of breakfast and supper jiarties. 

4893. Chairni(in.~\ What is the nature of the diseijiline at Ilailcylnuy ? 

It is very analogous to that which thew' is in a (!olU‘ge at Oxford and Cambridge. 

We have one luoriiiiig and evening eliap«‘l. W(< have our rules as to attendance 
at lecture*, hall and gsites ; but we exercise, I b(*lieve, a inucli closer sup«*riuteudence, 
iind have stricter chocks on vice and extravagance. 

4894. Is there a College Library ? 

Yes; evciy student pays tea guineas on leaving to the Collt'ge Library; thus 
funds are supplied to purchase hooks I’or tin; coii-staiit use* of the students. 

4895. Is the Library much used ? 

Vei^ much ;,the students constantly resort to it. 

4896. Is there any jirovisiou for the iiistructiou of persons of different religious 
creeds ? 

The statutes of the College expressly provide for the case of a Roman Catholic ; 
and hy analogy wc extend the same privile,-,xi to others. W o have hml .T«ws, wo 
have hail Quakers, aiul we have now a Roman Catholic. 

4897. Lord Stanley of Alderley.] An^ they obligid to atteud the chapel ? 

They are not ohiigeil to atteud the Sunday chapel Tlie statutes do not expressly 

dispense with their attendance u[iou the week-day ; but if a conscientious objection 
were made, we should defer to it. 
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Rev. 4-898. iMrd Somr/iilL} You say that you have a Roi^n Catholic: you have 

H. MeMltf h.D. only ono ? 

.»i Itoinan «<.%tholic at the jwsciit moment; but there have been 

.D.I.AHl«5a. I,,.,.. < ■ 

48i)0. And Ji() cilycctioji lias mack* on tlio part of any of them to attenH* 
nvli^iuuil^ worsliip in yonr ohapel f 

ISOl on tljo weok-daN. 

4900. Marl of FAhnboroufjh.^ Did tho dc'w ^-o to the chapel? 

The Jew iis(*d t<» p) n]M)ji the week-day,! helievc*; it is not Mdthin my own 
ex|)eri(nie<*. The Ifoinaii ratholic ^oes on the week-day, but not on the Sunday. 

4f)0]. (lt<ur)na)L"\ Are th<‘re any instances of Jews liavin^ eJitered the Civil 
Service of the lOast India t\>in|iauy ? ‘ 

Th(‘r(' are instanc<*s. 

4902. liiord Iiislio]>ef O.r/orJ. J You say that they «’o to the chapel on tlie Meek- 
day, hut not on the Sunday. V\4u»n‘UJ consists tile dill'ercJice betweentheir ^foiiifj 
on tlje week-day ainl S'oinu* on tlu' Sninlay ? 

The statntt* lays down the hnv. without assionin;^' a reason; it provides for their 
not attcanliiijL'* on Sunday ; it says that th(‘ Itonuui Catliolic shall attend a Roman 
Catholic ch:i|M*l wliicli niay^ he la^ar, and sinill bi*in;>‘ a ceitificatf' to the Dean of the 
Colh'^e of his havino- so attendcMl ; there is nothinj*' in tluj statutes with rojuard to 
th<‘ wc'(d<-da\ ser\i<a‘. and \vv hii\c n('V(a‘ had ohjections raised to this seiwice, 

4!)0lk If any ol»je(*tinn \\<‘re rais(‘d, sliould yon consider it coinpcaent to yon to 
excuse a Ihnnau Catliolic from alt(aidanc(‘ on the week-day ? 

I shouhl (‘eriaiulv <‘onsi<h‘r it competent to me to disjiense with his attendance 
upon tin* relif*ioiis ]»art ; I mij>hr think it rij^ht that lie shouhl show liimself at a 
cmtaiii hour, in ohUt to carry out- the jniqioses of Colle»:e disci|)line, 

4994. C/utirmaa.^ Would you reeomineiRl any alteration in the age of admission 
to th(* I ad lege ? 

( do not think any great ii^tl vantage would bo gained by any alteration ; many 
wish it to be made IS, but practieally tin* student is genendly 18 b(*for^ he comes. 

4990. At wliat age an* students admissible ? 

Stiuhaits are admissible at 17, and not after -1. 

49(K). How long does the period of residence* extend now? 

Two years, conijirising four terms. 

4997. Do you lliink it di‘sirabh* to (‘Xlend that jierioil ? 

1 do not ; llail(*ybnry is a kind of College in tin* fields, and 1 think that the men, 
if v(*ry long, wouhl grow wt*ary and restless; if you \\erv to protract their 

n*sid<*nce niucli, it might iuteiden* Avitli the gootl order of the (kdlego. 

1998. Do you thiid< that on leaving Huil(‘yhury th(*y have generally that ainiouut 
of l^uropean insinietioii Avhich it is <U*sirabh* for a young man to start with u]>on 
Ids arrival in India ? 

f think that a. great many have; it is another (|uestion vvhether the Government 
might tliink it <h*siral)le somewliat to raise tlu* test, so as to exclude some few who 
now go out. 

499.9. Lord SlavUy of Aldmdey.] Y^oii stated that four-fifths of the time is now' 
employed in the study of the Oriental Languages, and only one-fifth in European 
studies? ' ft, 

'riiat is not tlie legal divisipu; but jiractically there is so muck encouni^ment 
given to reading what is(fal]e<l extra on Oriental subjects, that I think t]jiat fraction 
v('rv fairly rc])resent^ tiio division of the time. ^ .. 

1919. Do you consid(*r that that one-fifth part of the time which is devoted to 
Kurojican instr!jction is sufficient to qualify them for the duties they have to per- 
form afte.rwavds ? ^ » 

5s o ; 1 think it Mould be desimble that by restricting the Oriental studies t^re 
should be more time given to the Eurojieari. 

4911. Wtmld \ou leave tl\e instruction in Oriental Languages and Literature to 
be <*arried on in hidia rather than in this coiiutry ? 

I think so. * 


4912. iSarl 
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4912. Earl of Sarra^hy.] Arc you of opitiion that the study of the Ovicutal 
Languages •k)et!t not iiicidwjtall), like tlu' study of the Greek Latin J. 4 au^imgC!s, 
contribute much to tlie jiehcral cultivation of tho fiiciiltiei%.of the mind, the works 
in thefie langnaps being so v<‘rv different in quality from tlmse in tin? others ? 

^ do not wish to rlispamge Oriental studies; the Sanscrit l/anguage is tiow 
becoming almost a elassical language ; many of tmr great classical scholars tlihik it 

iiicumlxjiit n]M)u them to lejini Sanscrit. , 

*.■ 

49U5. But not for the sakt' of works written in Sanscrit ? 

Perhaps not so much on that aeooiuit as for idiilological i)nrposes. 

4914. There arc no givat ]ihilo%«iiiliei-s or liisturiaiis iiv the ( b-iental riungiiages ? 

My own studies do not fit m»; to answer that qaestion ; I s]|(ni|i] be surry to run 
the risk of quarrelling with Professor AN'ilsoii, who iniglit tliiiik [ was delivering a 
wrong opinion. 

491.’). Lord r i/c/iefi/ft'.] .Mh- tlietVnninittee toamdersiaud that a greater anion lit 
of Europi'an education might be given by enconnigiiig that branch rather lliaii the 
Oriental, without making any altemtioii in the rules of the Collegi'^ 

1 think you iiiiglit nvstrict the quantity of Oriental reailiiig, and then jtossihly 
raise your tests in European studies. 

491(5. I understood you to say that four-fifths of the tiiiie is practically given to 
Oriental literatiiri', and that so great a portion is not re(|nisite liy the statutes, hut 
it is in consequence of the t'licounigemeiit given to Oriental over Enropeaii 
Mteinturc ? 

It is. 

4917. Therefore, by reversing the I'liconragenu'iit, and giving it. to European 
literature, instead of Oriental, might you not in that way iiK-rease the amount of 
European stmly by tlie stiuleiits, without any direct idterution of the rales of the 
E'ollege ? 

If you h*ave the Oriental Laugaiiige.^Avitliout putting sonu* restriction it])ou them, 
tlu' 'Students would still, eompetiiig amougst tlieiiiselves, turn to tliem rather than 
to the Eiintpeiin departments. 

491 H. You think ii would require an alteration of the Pules of the t'ollege? 

I think so ; at least, an ulti'ration would make the tiling surer. 

4919. liord Alontcugle of Brandon.] Do yon not think that the suggestion 
which you made of leaving Sanscrit and otlici- Languages as subji-cts of voluntary 
study, is o]ien to the possible danger of witlidniwing the student from tlie Englisli 
.studies, which in England he has the* best means of following out '( 

1 did not. suggest that you should leave all the < >riental Languages voluntary, hut 

only Sanscrit. * 

• • 

4920. How would you deal witJi the others? 

I t^ynk the student should bt* thoroughly gromideil in the granniiar and the 
choi’acter of two vernaiuilar languages of the Pis'sidency to wliieli he is going; 
but I w'ould not let bis Oriental studies at Haiieyburv go furtlier tlian that. 

4,921. Dfe you recollect the evidence that was given upon this subject in the 
year 1880 by Hfr. Mmmt^tuart Elphiustone? 

I do not. 

4922. I will read to you a portion of bis ('videnet'. in order to ii.sk you bow far 
his expressions convey^ your views upon this suhject. Mr. Mount Stuart Eljiliin- 
8tone,,in liis evidence iK'fore the Lords’ C’omniitfc'e on the renew'nl of the last 
Charter, says, “ 1 think it would he better if in England tiieir attmitiou .was 
direett'd mi^e to the knowknlge which could be aequirisl only here, than to 
Native Languages that can blotter lx* learnt in India ’ .* 

1 quite agree with that. 

4923. He goes on to .say, “ and particiilarh- to Political Ecofiomy an'd the 
general principles of .Juiisjiviidence. not Ehiglish Law, but general .lurisjmidence ? 

TJliat is jimusely the object of our iireseni Law IVotessor ; lie docssaiot attempt 
to teach tin* technicalities of English Lavv, but to giv<- largo and eomprehoiisWe 
principles which may assist the party in coming to a right conclusion Upon any 
case presented to him. 

( 20 . 22 .) 
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4924. Mr. Moinit Stuart El])kiu8tono goes on to say, tbo students *• might, 
„I)trhaps with advantage, also be iiistriictedlu the giiUmniar of the Native languages, 

and those, wlio choose, iji Sanscrit, &c. bht all other kiiowledge jMJCuliar to India 
is better acquinsl on the spot; while much knowltnlge is attainable in England 
which can never afterwards be obtained in India.” Does tWdt concui: with your 
views - ‘ * 

Perfectly. 

4925. AVonld- a re-niodelling of the course of instruction and of the relative 
projmrtions of the Oriental and European Imuiches. in the sense I'ecounnended by 
Mr. Rl])hinstone, in your opinion improve the cpprso of instruction at Haileybury, 
and the (puililications of the students ? 

1 think it woidd, decidedly. 

492(). liord WyufordJ] How iiinch further do you carry the ac<iuaintance of the 
students with Liu* (classical liunguages beyond whai they have acquired for tlie pre- 
liininarv exiuiiinati<>n '!f 

1 do not. know that, in one sens(*, we can be said to carry their aciiuaintauce 
further; I nieah that >\e do not necessarily^ takt^ them into higher lx)oks. We 
have Lectures upon tin* (Irei'k" l’lay.s, tin* (Ireek and Latin Historians and Philo- 
spph^i’s, and exercises in composition” but further, in one sense, wo cannot go. 

4927. To what extent is tlie examination in the learned Languages at last; what 
do yon re<|nirt‘ from each student ;it the last examination ? 

A stiuh'iit who had been Iccttired upon a Hreek Play would have question pajx'rs 
with reference to that Play, critical, hislorical and grammatical; ami he would have 
put iiit(» hi.s lunuls sonu* [niper ii) composition, to test whether he have any skill in 
Latin v('rs(‘ (u* Ijatin prose; but such skill would not be indispensable to his passing 
in classics* 

r 

4928. \'<*u were understoo<l to ssiy, that on I'litering the C'ollt*g(f it wsis a neces- 
sary jirelimijiary that he shouhl have a grammatical knowh'dge of two (Ireek Plays 
to c(»ninieiu*e with ; does not he advance at* all beyond that in the course of his 
studies at Haileybury? 

He may or he may mtt take up Plays fctr his preliminary e.xamination ; but in 
any case he advances in the same .sense that he would after being adniltted at the 
IJnivcu'sity ; he would still have to pass examijiations in Greek PUys, and in Greek 
or Tiatin History and Philosophy. 

4929. ( 'ha'mnan.'] The tlifierence is, that at the later period he is reipiire*! to 
show a more accurate knowledge of the subject in which he was examine<l at 
first ? 

Ves ; some* students ar(* led into a. higher actjuaintance with works to which 
they had been previou.sly introduce*!, whilst others makeeiitmnce into new ground;, 
in both cases there is ]»rogi'ess. * 

4990. You have state<l tlie changes which you desire to sefc in the cdhrse of 
stinly at Haileybury; are there any change's in the jirevious examination which' you 
would wish to see introduced ? 

1 think that a jiuint, which has been already adverted to, might have .some share 
td' attention ; namely, that e.\celle*nce in one di']>artment should not bd'allowt'd to 
conntenail tor deficieu<*y in another, but that in eacH’ department the student 
should be required to exhibit adequate knowledge. 

4991. Lor«i Monlca<(k of lirandon.] If a stmlent, for instance, is allowed, in 

consi'quenc** of the excellence of his knovi'ledge of a Greek chorus, to come in 
with such a slight aoijuaintance with Mathematics as you havi* ilescribed tO^tie the 
cast* sometimes, does not Professor Heaviside find considerable difficulty in advanc- 
ing that young man in his class in competition witli others wh^j arc better 
qualified ? / 

Lndoubtedly ; it will, of course, oblige him to remain in the elements, when ho 
might go qiftoiiigher hi*anche.s. 

4.992. Might not at least a minimum of the elements of scientific instruction bo 
ri'imiriMl as an absolute sine quA non in the iirehmiuary examination ? t 

1 think so. » 

4999. Chairman.'] Do you think it desirable to make the results of the coiirse 
through Haileybury more precarious r 

1 should 
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1 should not think it <lesiml>lo to make the course through any College vt;ry 
l»rvcarions, because if a large ]»ro]»ortion of the students felt that their ajjpointments 
hung >i> jeopnnly, there might h(» ]»roduced it ix*stlesshess and uneasiness which 
M’oiild be fatal to good onh'r and discij>line. 

49i}4- la>r«l AshburloiiJ\ J)o you think it desirable that the students should ko 
admitted at first uj»on })robation ? « 

They sue a<hnitted at lii-st ujion probation ; the first term is consideivd jn-o- 
bationary ; and unless at the close of that term the conduct of the stmlent has been 
satisfactory to myself, 1 ha\e the power of not allo^^■ing his return, or of not 
allowiiig it exee]»t at such time and on such conditions as 1 may prescribe. 

493;’). Lord liishoj) of OiVjirrd.'l Is that a power which is often exercised ? 

No, I cannot say that 1 often have to exercise it. 

4930. But it Inis been sometimes exercised r 

It Inis been sometinu‘s. 

4937. Chainn(m.'\ Have yon ivith you here any of the (ollege Kxaniinatiou 
J^ipers ? . 

Yes ; h(M-e is a serii's of j)a]»ei*s on Law, and a series of pajan-s on Political ICcononiA 
[producing the .sr/wie] ; here an* also sets of pajiei's in other dejiartments. 

493s. Lord Have you ever followed the career in India of those 

young gentlemen who Inue distinguished them.selve.s at Haileybury ? 

Yes, I have oft(.*n had to tra<‘e their course. 

4939. Upon the whole, should you say that tliosi* young students of vomx who 
have distinguished themselves at Ciillege, have afterwaids made more valuable 
servants of the (’omjiany in India than others .• 

I have reason to believe that those who have <Iistingnislu‘d themselves at 
.‘College have generally become very excellent civil .sm-vants; I should be sorrv to 
have it understood that those who njay not have jmssed so creditably through* the 
College do not often recover themselves in after-life, and make excellent WTvant.s 
also. 

4949. Ho you think that, in jiroportion to the ('.xcellence of those students who 
distingui.sh themselves much at IlaiU'vburi', they become after they go to India 
valuable servants of the (\)m]tuny ? 

I have r<‘a8on to believe that it is the case ; but my own experience does not extend 
over a s^ty long time. 

4941. Chairmun.'\ Is it in the ])ower of the Professors to raisi' their own 
standard r 

Undoubtedly; a Profe8.sor mightnii.se his standard if he pleasi>d, because it is in 
his own breast to attludi its worth to jiarticular mark. 

4942. Ciui yoif give miy reason why they do not do it? 

To raise their own standard would be to niise the tests ; and that is the jiart of 
the GovCivumeiit, not of the Professors. The tests are fixeil by Act of Parliament. 

4943. Lord .fl/on/cwy/c of Brandon.] In your Haileylmry course of education, 
one of the advantages to, which you have alluded is, that pf association betwwn 
young men of the same class and educated umler the same Professors. Have you 
had any ojtjiortunity of marking whether strong afl'ection and kindliness of feeling 
is ]»roduced also between the Profe.ssors and tlie scholars, and vice versu, which 
could not be acquired by mere examination by a Board of Examiners ? 

I think it is ynpossible to imagine mon* friendly and cordial tenns than the 
Professors of Haileybury and the .studemts aiv on. I am sure there is a strong 
natural feeling of attachment and kindness ? 

4944. Have you had lately an exan)p|(' of extreme devotedness on the part of 
one of yonr late colleagues to his pupils aiid to his duty under most^ trying Circum- 
stances ? 

Your Lordshijt, I presume, alludes to the late Profi'ssor Empson. He was ta^en 
ill towards the close of the examination ; he was struck with the hand of djeath : 
but he nevertheU'SH exerted himself, almost in his dying moments, to look over the 
papers, in order that no injustice might bo done to the .students, thus tnanifestiug 
Ins strong regard towards them ; and they on their part manifested their regard to 
him, by immediatelv abstaining from the festive meeting, M'ith which thev ordinarily 
(20. 22.) ' 4 A . ' closed 
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i{«*. oloseJ the Term. At the prenent moment they are rai.sing a subscription among 

a. Metvill, B.D. themst'Ives, to place a small Tablet ui the College Chapel in memory of Professor 

4.045, (Viairman.'] Are appointmeuti^ ever thrown open to coui[)etition ? , 

Yes, 1 have knomi instances of it; I should rather say tliat 1 have known one 
instance in my own experience ; Jjord Broughton, I think, gave an appointment a 
year ago to one of the Irish Colleges. But a])poiatmeuts have l>een given to 
Kt.(»n. and other public schools ; but not <lurin|; the time of iny i’residency. 

404G. Do you know whether sujicrior men \ve.re obtaine<l by that means ? 

I believe; not ; in the ease to which I alluded of the apj)ointment given by 
Lord Broughton, we received a very c’lxcellent student, but liy no ni«ius superior 
to others in Ins term, ulio came by private jiatronage. • 

If 

4947. Karl of Ellcnhorough.] Have you many Irish students ('ome to rfailey- 
burv 'i 

' No, very few. 

494K. Dad you ever one ? 

i think Ave aixi hardly ever without one or two, if not metre. 

4949. liOni Bishop of Cj;/br//.] Do yon think that the exjiensc which you have 
mentioned amounting to about a year, tends to keep out many jtersous 

wh(t would be valualtle servants of the (^)mpauy in India '( 

T am aware that then* is n-ason to bt'lievt', that in the instance to Avhicli I refer, 
in Mhich an ajtpointment wfis given ttt one of the Irish (?olh‘ges. (certain ])arties 
were not abJ<- (o (;ornpete on account of tin* expense Avhich the appointment would 
entail. 

« 

49,50. Do not you think that the exp<*nse might be v<‘ry much diminished if 
flaileyburv vveiv made mthor sin adjunct to one of thegr(>at Universities, than a 
substantive institution : , 

The expense very much jirises from the high prici* of Oriental books, which 
would not be diminished by any arriingenumt such as is projxwed. 

4951. Ii(jrd Mnnleagh of Bmndon.] Are you of opinion that there is no rejison 
for tin* establishuu'nt at llaih'ybury being more (;x])ensiv(* than Trinity (kdlege, 
Carnbridgt*. as regards the m!unt«‘n.auce of the pupils? 

None whatever, exc<'pt that Trinity lu\s large t'lxlowments, llaileyburv none. 

4952. liord Bislnip of (X\^'ord.'\ But still the e\|»ense is, according to yoftr stiite- 
lueut, nearly double Avhat it iuhhI be at any of the FiUglish ITniversitios ? 

I was not aware, that unless there be lOxhibits or Scholarshij>, the University 
expense was often so low as your Lordshij) stafes ; but I include in the sum which 
I hav«* stated, the whole ex|«;nso for the year ; 1 include the student’s journeys, 
and his dress, and ail Ins tradesmen’s hills. » 

4959. hhirl of Klknl)ormigh.'\ Have yon yom)g men from Eton and other groat 
schools r 

Yes : Ave have frequently stuilents fi-oiii F.ton, froni Harrow, and from other 
public schools. 

49,54. Do you (iml that they succeed iMittor at Ilailcybury than tho»c* who have 
been <‘<lucated priA’ately ? 

VVo liavo many excellent students from private schools ; but a public school is, 
|K'rh.a|)s, the very lK*st jirepamtion for .a College. 

4955. And still better for jmhlic life, i.s it not ? 

So fur as it goes; hut you ought not to leave out the intermediate College, I 
think. / 

495(5. Chairman.'] 5V’'hat., in your o] union, Avould l)e the eWeet iqtoii the 
character of the service if it wen; throAvn often to competition? 

I hardly know tliar I am coniftetent to give a very decided opinion iijiou that; I 
certainly liavt* my doubts whetlu'r you Avould have any such amoiiut of comjtetitioa 
.IS Avouhl ensure superiority. 

4957 . Lord anle^ of Ahlerley.] When? wouhl 1)6 the difficulty in obtaining 
aoy amount of Cempetition ? 

Tliero is great uncertainty, after uU, about the appointment, and great expense ; 

and 
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and unle.ss a[(}>ointiuontH were mtule u prize close at hand, and tolerably sims thert* 
n)ight not bo a large iunouiit of (‘onipetition. «. 

44)58. You lu^e of opinion, that Avithout a certainty beforehund of obtaining 
appoiiitinonts, there would not bo a sufficient iiuniber of competent candidates, 
• sAipposing tliey had to appear before a IV»ard of com|)etent Examiners ? 

1 have my iloubts about it; but 1 do not feed that i am competent to give 
a decidc«l opinion iijxni that subject. 

4959. Lord Monlcaglc of l|rand,vn.] Do you think that, even if they were 
competent to pass an examination, you would liave the saiin* si'cnrity for the good 
character mnl comiuct of tho,«e young men as yon would liave if tln-v^’liad 
been under continuous (lisei]dine and tetwdiing in a Colli'gc; for a eouph' of 
years ? 

(Jertaiiily not; if you lia«l an exannnation. \on should sldl liave a College. 

4000. Lord Stankif of YIderley.] Would not the oljecl l»e afttiined if thevhad 
been under the discipliiK; of a C<dleg».'. either at Oxford or Clainhridge ? 

Yes, in sonu' respects. J3ut tlu‘ IJniversity coiiM not bind the men together so 
much as a s«‘parate t^ollege <loes. 

49G1. Then you are of o])inion. that tlu' chi<*f advantag<‘ {*f tin- ediicatiou at. 
Hiiileybnry is the association of those yoiuig men together previously to their 
going to India ? 

IJesides that, I think they have opjKJi-tiiiiities at Uaileybury of obtaining a, 
knowledge of Law and Political J'iCononiy and of Oriental Languages, that thev 
have not elsowheix'. 

49f)!2. Did you not staUs that the opportunities of obtaining' |)roficiency in 
Em-o|)can studies at Hailftyhnrv are less titan tlnw might obtain in other (daces of 
jiustruc.tion in this country I 

No; I do not think 1 stated tliat the ojiportimities at Hailoylmry are less; 
tiny art' as good as eaii he desivt'd, (frovided tin* stmlmits be re(|inrt>d to take full 
!id vantage of them. 

4909. 1 understood you to say, tliat you tlnniglil that a coiisithnahle pttrtiou of 
tin.' time ocon|)ied in Oriental Languages ami Literature tit Uaileybury wouhl l»e 
much mort' nsefidly a[>plied to Jiuro|tcaii studies, ami (taiticularly in Law and 
Politicsd Economy '( 

Yes: by withdriiwiiig them from Oriental stmlies, wt' should he eritihled to 
obUiin some higher jn’oficieiicy in European. 

4904. Lord Montcaglc oi‘ IJrandon.J Tljei'c is also instruction given of a scien- 
tific and mathematical charactei' by Prof*s.sor IJcavisi<le.' 

There is iiistructioTi in the <liffereut branches of Mathenuitics. 

4905. Supposrng.mon' time were jdaced at dis|iosal for European stmlies, by a 
diminution of the portion now apidied to Oriental subjects, <lo you considtjr that 
tlie i\lafhe 7 natical Course might be greatly improved by snperadding to tlieir 
in(|uiries into Abstract Mathematics, the pursuits of Civil Engineering, and those 
branc.lH!s of Apjdied Mathcinaties which may be retjuired in India r 

1 think, if you rc,(|uired tliat the student in the jnellmiirary exaiuination should 
be better groundwl in Matln'inatics, tlieu wc might go on to givt^ them some 
knowledge of Civil Engineering, and such otlier subjects as may be of great im- 
portance to them in India. 

4900. Earl of Harrowby.'] Is tlicre any study of [diysicai science at Uaileybury? 

The students read Astronomy, but only in a popular manner ; and they rejwl 
Mechanics tind Hydrostatics. 

4967. Is there any instniction iu Natural History? 

No. 

4968. Is theif any muswuni of natural objects r 
No. 

4909. Wouhl it not be of advantage to persons going to such a country as 
Imlia to have their attention a little turned to pursuits of Natural History ? 

Yes ; no knowledge of that kind can be given without its being beneficial. 


4970. Ch(drman.~\ 
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4.'>70. Cliainnan.'] In tbe study of History, is the attention of the students ])ar- 
tieularly drawn to tliat jwirtion of |^Iistory which- Ijelon^ to our Indian deijen- 
dcncies ? 

Yes ; the Professor ^ves a (ronrsc of lectures upon Asiatic. Tlistorj'. 

i- 

4071 . I)<» the .Directors (.>f the Kast India Coinj)any ever visit the Collepre during* 
the examinations r 

Tlu^ Directors visit the Collegi' twice a year, at tlio close of each Term, in order 
to di.strihute the I*rizes. 


4972 . Has their presence any eftt'ct u])on the exlKmiiiations ? 

1 have se('n no example myself of it, ami I have no rejison to think that it has 
anyelfi'ct; I have known the son of the (.'hairman ]>lucked when the (Miairmau 
was ahoiit to ])i*((si<le. , 

4973 . You never knew of any direct interference in favour of a nominee? 

No. 1 iK'ver kue\N' of any intt'rference, either din'ct or indirect. 

4974. Lord Bishop (►f Oxford.^ If students aix‘ plucked, are they not returiu'd 
to yon with "reat c(“rtainty for examination a;»{iiii ? 

if a student is jducked, he loses his Term ; and if he loses two Terms consecu- 
tively, or thnv Terms altosifether. he hvses his aj>pointment. Ho returns to lh>lle<(e 
after a defeat, and he nui}' j»resent himself for examination a"!iin ; hut lit* may fail 
a^in, and may finall>' lose his appointment. 

4975. h^irl of Elleuboroutflt.'^ Is juiy indul^;:ence ev(‘r j^iven wher(‘ the rules of 
the ('olh'^m would require his expulsion in eonse<(uenco of his haviuff not passed in 
three Terms ? 

If he have lost three; 'J'erms, he Inx-omes by law dis(|Ualitied for n'tuniin^ to the 
(’olh'^e. . 

4970. lias there ever been a relaxation of the l.aw in favour of any individual? 

Not to my knowledge. 

4977. Is that a bye-law made by the f'ourt f)f Dh-ectors ? 

N«» ; tin; Court of Dirc'ctors have no jM)W(*r of making any law with JX'sjKJCt to 
Ilaileybury; every law with resjmet to llaihwbnry is ma«le by the QueeJi in 
Council. 


4978. Lord Montea^le of Brandon.] Have not the cases of irregularity and 
confusion a»noiigst the students, which forjjierly used occasionally to occur at 
Hailevhury, heen of late y»>ars much less frequent ami less inten.se ? 

T!ier<; has been nothing that could be called an ap])roximation to insubordination 
since 1 have been acquainted with Ilaileybury. 

•1979. Lord A>ilibio'tf)n.'\ Do you attribute the improvement in discipline to the 
increase of the age a( which students arc sulmitted ? 

Partly, perhai)s, to that, and jtartly to the great alteration intwle in the statutes 
at the time that I became Princi])al of Ilaileybury; the Princijail was vested with 
absolute power, and the jatssibility of bringing every case to immediate decision 
has prevented a great deal f>f disorder and confusion. 


49M>. Is the certificate of rank given to a student on heaving Ilaileybury det(‘r- 
luiiied by his conduct and acupiirenu'Hts during the four Terms he has sjamt at the 
t'oll''g(', «»r is it de))endent ujion the exa)nination at the last moment? . 

It i> <letermined by a review of his whole courses including both his ju’oficiency 
in literature! ami his de'jmrtment and l)ehaviour. 

4981. Cluimnaii.l You consieler that the going through Jlailewhury has this 
advantsige, that you have more' of a safeguard for tlu! character of the civil siTvants 
than you weeuld hate if they were r-ducated in <»ther iiidejM'iident phujcs? 

Ve's, 1 think so. 1 think you would have nothing to diqiend upon but tiesti- 
iiioiiisils of cliaracfor and c.omluct, if you imwly submittcel them to a Boarel of 
Kxaiuiuers. 


4.982. Does it often haiqien that a student is <lismis,sod in 
immojtd com’nu't in t’ollege? 

It does not ofien happen ; it does occasionally, but nut often. 


consequence 


of 


4989. Supposing a young man of not very good moral character, Init of sufficient 

intellectual 
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intellectual attainments to pass the last examination ; wonhl any doteet in his 
moral character prevent him from being ijasstvl into the Civil *Sem"oe ? 

In the whole of his career, defects in his moral character cn«langer his appoint- 
ment ; he may bo rasticated ; and if rusticated twice, so as to lote two Terms 
' successively, he loses his appointment. 

49H4.. Earl of J^Altnborough.^ Might he not be rusticated for many things which 
were not inconsistent uith the char.icter of a gentleman; would he not be rusti- 
cate<l for any act of insubordination ? 

Undoubtedly. 

4085. But, of course, he would be exitelhsl for anything in<‘onsistt‘nt with the 
character of a gentleman ; he wouhl not be allowed to stay if he had doiu' anything 
of that kind ? 

lie might be rusticated upon one occasion, and a fr<*sh trial might be given to 
him ; and if he ilid not .ajtjM*ar t.r> have imjwoved in his charaett'r, lie might be 
rusticated again, and so lose his appointnuuit. 

4986. If he had told an untruth, what would be done ? 

The statute is (‘xpress ujion that; it ref|uires him. for thi* first olTence. to be 
nisticated, and for the secoml to be expelhsl. 

4987. Clia{nnan.'\ Do you consider that going through the course of education 
.at TIaileybury ensures a higluT moral tone titan having obtained a degree in one 
of the great Universities 1 

No, 1 do not say that ; T jilead only for the advantage of a College course. 

1 am tjuite awarr* that a C’ollege ilevelops much evil ; but it develops it rather 
than creates it ; and 1 think it is infinitely lietter that that evil should be d<‘veIopcd 
here, where it may be corrected, and when*, if it is not corrected, it may ('xclnde 
the man from the service, than that it should come out in India, where unrestrained 
ijc may j)oisou all the springs of public life. 

4988. From the coiTospondence which y<m Inive maintaimsi with former pupils 
at ITaileybury, have you fonned any ojiinion with rcspc'ct to the system of training 
of civil servants after they have left this country, and have arrivtsl in India? 

No, I have had no opjiortuiiity of forming an oi>iniuu upon that myself; J have 
only read the opinions of others. 

4989. Karl of KllenboroughJ] The restraint at llaileylniry is greaU'r than tin* 
restraint at the Uni verities ? 

I think it is much stricter. 

4999. Do you think it advisable that, after a young gentleman has heem sub- 
jccttHl to this restraint, he should Is'i at full liberty for a year and a half at 
Calcutta ? 

He must uecessarily he expos(‘d to eoiisidtuahle danger; )»ui it would he I’iflicult, 
and might ])erha]is he unwise, to eontiinit' the same sort of restraint when a young 
man has passed hotlf through school and through «'olleg(‘. 

4991.’ Would not you think it more jirudent, ujion the wliole, to coutiime a 
certain degree of restraint, by idaciug him first in the Mofussil, where he would 
hav(‘ few ojiportuiiitios of doing anything wrong, under tin* e.ari' of a snp(>nor 
servant of tlic Govi'niment ? 

I should have thought so ; and 1 am rather inclined to tliiiik. that, in a measure, 
that courac is puraiu'd in some of the J*r(*sidenci(‘s ; 1 tliink ic is at Bomliay. 

49,92. Lord GleneUj.] Have not you umlei-stood that that eoin-se is moi-e 
freipiently pursued in llengal than it used to he? 

No; I have been given to understand that the slmh'ut remains at Calcutta till 
he has pn8so<l in two languages. 

4993. Chairman.} Am you of t)i>itnon that it is desirable that the future civil 
servant should leav(^ this eouiitry at the age i,t which ho geuerally leaves it now ? 

1 think the age of admission into llailoyhnry is sttfficiently high, and the jieriod 
of residence there suffieiently long; if Oricutnl acipiiremeiit is to be deferred till 
arrival iii India, it will not do to throw fliat .arrival to a later date. 

4994. Lord Monteaple. of Brandon.] lit the event of having more time at 
I lailcyhury for general English ]iursuits, might not the matliematieal pursuits he 
advantageously extended to matters of mixed science, sutsb as to Engine<ning. For 

(20, 22.) 4 A 3 t'xample. 
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Hey. exani])lo, yyu we well acquainted widi tUq eourise ofkiatructiou B’jkielt waa foimerly 
H. M elvHl, BtD . gjven jit CJanibridge by Professor Farisli, and is i»ow given by Proteesor W illis, on 
aStli April 1853. the application of science to the purijoses of mannfaetures : do not you consider 
_ that such applied Matliematics, tog^her witli tho knowledge of improved mactiineiy 

ainl nnHlern inventions, might, in the event of Uiere being more time disposable ,at* 
Ifaileybury, be made advantageously a branch of education? 

I think it would be greatly for the atlvantage of the civil servant that he should 
be in possession of such knowledge; the only point is, wlietlier lie have time for its 
acquisition. 

4995. Take, foi‘ I'xainple, tho possible exhi))itiou to young civil servants of the 
most approved nnwdunery for clewiing and making up cotton, and the manufacture 
of sugar ; would not all that he very advantageous to them, in your judgment, in 
tlioir future destination in India? > 

I should imagine so ; hut of course those who are better ac([uainted with the career 
of the civil servants in India, know more accurately than myself the jtrecise instnic- 
tion that would he useful. 

499G. From your Cambridge ('xperience, as well as your knowledge of the present 
students at IJaileyhury. havc^ you any (lou1)t that such brnnehes of instruction would 
h(> most agreeable aud|most usefully exciting to them ? 

I have no doubt of it. 

4997. Chairmcm.l Are you ac<|imintod with the fivet, that under the last Act, 
till it was amcnde<1 in Parliament, foui- candidates were i-equircd to supply one 
person chosen for nomination to llailcybury ? 

I am <|uite awai-t* that there was such a clause in the last Act. 

• 4998. Aj-e you aware by that change was made ? 

I was not connected with the College at that tinie,*uor for many years after; 
and therefore I am not pre])are«l to state anything in resjiect to it. 

4999. Lord of Brandon.] The original statutory armngement in 1833 

, required tluA Covernoi'-genenil in (Joiiueil to juake' a prosj»ective estimate* of the 
iiumhcr of vacancies in the Indian «'stahlishments, and the Board was to certify 
what miuiber of jjcrsons sliould he eandidutes for admission to Jlaileybury, and 
what unmher should ITe aflmitted as students. Four wore re{|uiretl to be rec6n>- 
ineiided. out of whom the one most eligibh* was to l)e ap]K)inted. That was 
<le|iarted from in tin* yt'tu" 1837, and tlu* ])reseut system was adopted. Now 
which of the tv\o svstfMus do you think would be best for the interests of tlu! 
ColIeg(i ? 

1 biiv(> bo(‘u already aske<l wliether I tlioiight that a system of comj)etition would 
])roduee better civil s<*rvauts. juid I ^vas ‘obliged to say tlisit I did not feel that I had 
sufficient data for hu iiiing a eorrec't opinion upon the sujjjoet ; and of course » 
I must make the same remark with resjtect to the projiosed four-fold system. 

5909. C/u/irman.l At |)reseiit the competition is very great for nominations ? 

Yc‘s ; I believe it is a species of jmtronage, which it is difficult to obtain. 

# 

6(K)1. liord of Bmndon.] Is tl>c com}>otition now of an intellectual 

kind, or is it com]»etitiou of interest ? 

I presume, of course, it is coinpt^tition of intei'cst ; hut you have intellectual 
competition before you admit the candidate. 

5992. Chairman.^ If the jirizo lield out is now so very much coveted, what is 
your reason for supposing that the subjecting tlie candidates to competition would 
diminish the number so much as not to give you an adequate supjdy for the Civil 
Service ? # 

At present a young man knows, that, if he qu*dlify himself ujj to a certain point, 
he is sure of a iiortniiation. But this is very different, so far as encouragement is 
concerned, from knowing that he may qualify himself far beyond that point, and 
yet altogether fail. 

5093. Lord Monteaglc of Bmndon.] Would not the contingency of obtaining 
such a rcwanl as a Writership in India, to be distributed to tho best amongst four, 
be at least as strong an inducement as the inducements which take men into the 
still more unrest l icted conqtetition of our professional life at home ? 

It might he. But then I think it must be remembered, that whmi he has. 
obtaiue<l a nomination, for several years he is in great risk and at great expense ; 

and 
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and I suppose a father in training a child, with a view to the Civil Service, would 
take those things into account. 

» 

5004. If the education that is recjuired be a species of edueation jieculihi'lv' and 
exclusively adapted to IncUa, tlien undoubtedly, if the student fails in obtaining an 
Jjidi^i appointment, it is a total failure ; but if the system which has been pointe<l 
out in your examination, namely, a more general system, of Knro]>ean instruction, 
w'bi-e adopted, then, even if a fnilun* took place there, would not the system of 
ediieation that hatl been pursued be available for liritisli objects as well as for 
Oriental ones ; because, although the Sanscrit might bo useless, the Mathematics 
would 1)0 available ? 

I suppose that thc*vvay in which we teach l,aw, which is not by instructing a 
man in technicalities, but by giving him princi|>les, woidd not at all fit a m,au for 
the ItiUglish Bar ; and if be m’hs to Ik; thrown upon his own bauds aftc’r passing 
through Ilaile.ybury, I think bo w'onld find himself at a disadvantage as compared 
with many others in the struggles of an Knglish profession. 

5006. I>oo8 not a man’s special training for the Bar commence after the period 
when a student has completetl his Haileylniry education ? 

Yt^s, it does, at least in many cases ; but the one would start full of hope ; the 
other cowed by disu])])()intn)ent. 

5006. Taking the mew career of the Moral .Science Tripostis, vvbich is now 
opened at Cambridge, is it not the fact that the genenil training in Law- which is 
now’ proposed to be given, intended exclusively for English purposes, is precisely 
of the same character and of the same general application as the law'-training at 
Haileybuiy ? 

It may b«* ; and ])crhap8 I am rash in endeavouring to carry on any argument 
upon the point; because ofi course it is a ])oint uj)on which I have very little to 
g^ide me. I merely ventured to suggest my doubt — it may he an erroneous doubt — 
.as to whetlu'r the competition would he so large as to ensure siij)erloi'ity on the 
part of the civil servsuits. • 

5067. Lt)rd FAj>hinstone.~\ If the appointments both for the Civil S(>rvice and 
for the. Aiany were thrown tog(;ther, ami if those young men who showed the 
greatest degree of talent and aptitude were selectvvl for the Civil .Service, jjiight 
not that be a means of getting a superior set of civil servants? 

You might by that arrangement he likelv' to obtain good civil scrviuits ; hut 1 
think the folding would ho that you threw a kind of slur ujmn the Army, leaving 
it to he officered by the dregs of the (’ivil .Service. 

5008. That is not what is intended by tjie question ; hut that some men are 
more studious, and show greater ajititude for learning Law. and for studies which 
*would qualify them fot the Civil .Service than others ; and other men might he 
equally good as soldiers ? 

I suppose that, jimctically, that is very much what takes place. A ]»atrou 
ap]>oints to the Civil Service a j*arty w’hom he would not ap]>oint to the Anny. If 
he make a mistake, it often corrects itself. It is not at all unfreqiieut that a 
student on coming to Ilaileyhury exhibits a distaste for the (.Mvil Service, on 
account of the study that has to he gone through, and he e.xchanges his ajipoint- 
ment for the Anny. 

5000. You would agree that it is no slur u|K)n the Army generally that they 
select the cleverest men, who have made the greatest jMogress in the seientific 
branches, for the Artillery and for the I'ngiiteers ? 

I am not sure that we ca^ fairly identify the case of inemhors of the same si'rvice, 
and members of two diff’eremt services; hut, at all events, the Indian Army is yot 
officered by the leavings of the Engineers and Artilleiy ; for by far the largest 
part of the Infiintry Cadi,>ts, and the whole of the C^avalry, go out direct. 

5010, But if you threw the whole of tbe^ appointments together, they would 
be in that way ali hrauches«of the Indian service? 

It might be so ; branches of the same service, hut different branches. 

5011. Oo you happen to know' why the choice w'as made of the Teloogoo 
Language as the language to he taught to students going to Madras rather than the 
Tamul ? 
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\ inia^rine lhat, jrnictically, the Tamul ought to l)e taught as much as the Teloogoo 
Each is the language of a very large soctiou of Hot Majesty’s subjects ; but as wo 

could uot’teacli.alh the Teloogoo has Ireeii selected. 

. ' 

5012. Is not the Tamul spoken by a greater number of people ? 

I do not know which language is the more diffused ; but I repeat, that I believis 
instruction in the Tamul ought to bo given ; and in some re-raoditication of the 
Orientsd system, it might be introduced. 


5013. Earl of Ellenboroiigh.'] If two young men were examined, both having 
nominations and both disposable either for the Army or for the Civil Sendee, and 
one distinguished himself in Jurisprudence and the other in Engineering, you would 
not consider it a reflection upon the gentleman who had distinguished liimself in 
Engineering to jmt him into the Army, while the other gentleipnn was put into the 
Civil Service ? 

It seems to me probable that, in such a case, the one will have been reading with 
an express view to a militaiy' appointment, the other to a civil ; if so, the competi- 
■tion is reduced by the previous <k'cisiou of the competitors ; and though it could be 
no reflection on the man who had given himself to Engineering that he was made 
.an Engineer, the evidence is still wanting that he who sought the Writership has any 
great relative superiority. 


5014. It is Jissumed that the e<lucation of the two has been the same ; then does 
it npt apiH'ar to you that to take the man who had distinguished himself in Juris- 
pruilence, and to ])ut him into the Civil Sei-vice with a view to the Judicifd Branch, 
and to take the gentleman who had distingnished himself in Engineering, and to put* 
him into th<‘ Army, would not be in any respect a reflection upon either of them? 

Admitting that there wsis no reflcc.tion upon either ; admitting also that you 
secured su]>erior civil servants ; 1 cannot divest niysolf^of the idea that the Army 
would feel lowered by being recruited only from disapjmintrueut and defeat. 


Tlie Witness is directfed to withdraw. 


Ordered, That this Committee be adjourned to Tuesday next, 
' Two o’clock. 
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5015. Chairman.'] WILL you be so good as to state to the Committee how 

loi^ you have resided in India r ^ 

I went out to India a second time 29 years ago, and have resided ever since 
continuously in or near Calcutta ; I had been there for 1 5 years before ; I have 
beoipi altogether more than 40 years in India. » 

5016. At the first ijeriod, were you there as a child ? 

I went out ver}' young with my father^ and then came home, and w'^t out a 
second time, in the year 1824, and have continued there ever since. , 

501 / . W ere you ever in the civil service of the East India Company r 

I was employed for 12 years as the Bengalee translator for the Government ; 
from 1840 to the period of my leaving palcutta, in January last. 

5648.' an uncovcnanted servant? 

Yes.,. 

5019. Is your Whowledge chiefly connected with that part of India 

My personal knowledge is chiefly conntHAed with Bengal. The ^language of 
Bengal is just as familiar to me as my own. I established the first Bengalee* 
newspaper that was ever published, in the hope of encouraging a spirit of hujuivy 
among the Natives. 1 have also been for 18 years the editor of a weekly 
journal, tidied Tlie Friend of India.” Those various occupations brought me 
into direct commimication with all classes of the Native community, as well as 
with the official and non-official European community, and enabled me td 
ascertain, to a great extent, the character and working, as well as deficiencies, 
of our institutions. ' 

' 5020. Earl of Elknborough.] W'liat parts of India have you wished in 
person ? 

I have visited nearly the whole of Bengal, and have been in the North-i 
"Western Pro|^ces as far as AUahabad. 

5021. Lord Broughton.] W'ere you ever in either of the other presidencies of , 

Madras or i^mbay ? % ‘ ' M. 

(20i.28.) ^4 1 ^ Thavb 
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J. C. A'ihr^man, I have been three times .at Madras, but .never at Bombay ; I have also been 
^9' twice in the Tenasserim Pr<fnnces, and once to Ceylon. 

ad W*/ 1853 - 5022. Chairmin] Have you (!onsidere|l the subject of the a|||)omtment and 

training of the civil servants ? * . ' 

Yes ; it has.been very much discussed, and I have taSen a considerable share ‘ 
in the discussions which have been carried on for some time in India ujion that 
subject 

5023. What is your opinion, first of all, with regard to their appointment to 
Haileybury College ? 

The appointments to Haileybury College are now made exclusively by the 
DirectorSi It is the mode in which they are remunerated for the Government 
of Ii|dia ; and although it is said that there is rather a stringpnt examination of 
the young m(‘n before they enter Haileybury, yet we generally find that a nomi- 
nation by one of Ihc Directors stands good ; and that although a candidate may 
probably be rej^ed oncje or twice, he is in almost every case sure of the 
fip|)ointnient at last ; so that any individual who obtains a promise of a Writer- 
ship from a Director, may make certain that his sOn will obtain it. 

5024. Lord Broughton.'] When you say that the nomination stands good, do 

you mean that it results hi an appointment, or that it is the appointment that 
ought to be made ? , ’* 

I m<^n that although there is this examination, which Is said to lie ^ strin- 
gent, and a number (I do not know exactly what proportion, for it has never « 
transpired) of candidates are unable to pass the pn^liminar^ examination, an^ 
are therefore remanded and brought up again once or twice, and 1 think occa- 
sionally three times, yet they genemUy do pass eventually ; and those who are 
utterly unable, to pass go out in the ca^Tilry; thatds, they receive cavalry 
appointments. 

5025. Chairman.] Practically, do you consider that many unfit men go out? 

I think it will be adiiiitted that ^though we have some men of very extra- 
'ordinary ability in the civil sendee, yid we have, even at the jiresent time, rather 
too great a propoition of drone.s. These men are usually called the dead weight 
of incompctency^^n India. It has been remiarked that within the last 10 or 42 
years tlie number of incom})etent men has been rather on the increase. Although 
we have lately had some men of very extraordinary ability, and who will rise to 
great eminence in the semee, still the numlwr of individuals who ought no||to 
be sent out at all is rather greater than it ought to be under any circumstances. 
Haring pnee obtained a footing in the .service, they must continue in it, and rise 
by the tide of seniority, unless any charge of, pecuniary corruption is substan- 
tiated against them, or unless they are found to be mentally incompi'tent for all 
work. 

5026. Are you acquainted with any Government in any part of the. world, the 

servie,e of which is not pwformed by a set of men, a portion of whoa, are grain 
and the remainder chaff ? » , ' 4 

No. I cannot say that the civil service in Bengal is an exception to^the 
’general rule. When 1 was down in Ceylon, I mfide particular inquiries into the 
charaett*# of the men in the civil service there, and it appeared to be acknow- 
IMged that they were rather of an inferior quality to those in Bengal j*but that 
arises in some measure from the Government having broken through the rule of 
appointing only men in the civil serriqe to high office, and having sent out 
indiridu^ from this country to take some of the most important offices in the 
island. • * 


5U27. Earl of Elhnbormfgh.] Is not the remuiUtration of the offims m Ceylon 
very imich infrrior fo that of the officers in India? 

I think that an officer who in India would be remunerated at the rate of » 
2,600 rupees a month, or 3,000 1. a year, in Ceylon only receives 1,000 1. a yeai;, 
and in some instances less. ' 


If 

.5028. May not that, be one reason why an inferior, class of persims go, to 
Ceylon ? 

1 have no doubt that it has a cbn^darable inffitance upon the ihmnoter of tbo 
jjserrice. But, with reference, to the question to which I have been a ’ 
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reply, 1 would observe, tbat if>the examiaatioD here was more sizili|^t/and the 
noimnatious more o]^ to rejectloif, we might (^cgtdste ujpiiE|B a larger 

number of able metrin the aervi^. * • * . 

^ 6020^ Had you an opportunity of seeing the young gbptlemen who were at 

.Calcutta educating themselves for the service - 

I am personally acquainted with vt^ry nearly two-thirds of the whole qjlril 
service. 

5030- What do you think of their general tone of manners and conduct ? 

I think that they are (distinguished by a high gentlemanly feeling, and by a 
very high pnnciple of honour. 

.^03!. Without exception? ^ 

There are of course always a few black sheep ; but I think the general tone 
of the civil service is very high. 

5032. Did you ever hear of a yomig gentleman amusing himself by firing 

from a cross-bow earthen pellets at the Natives as they were walking in the 
street, and shooting out a man’s eye ? ♦ i- 

I do not recollect to haVe heard of it ; but I think such a youtliful frolic is 
not at all improbable. ' 

5033. Did you ever happen to hear of the same gentleman forcing himself 
through the gate of Fqrt William, by which carriages are not admitted ; and, on 
befng told by the Soiibahdar on guard that it was not proper that he shotild enter 
by that gate, raising his whip and striking the boubahdar ? 

Yra, I did hear of it. 

5034. Do you think that that was an exception altogether to the general 
course of conduct among^ them ? 

I think it must be considerexl as an exception. Some of the young men in the 
*'Colloge at Calcutta are exceedingly wild, wliich fonus a particular reason for not 
allowing^ them to remain (as they are now allowed to do) in Calcutta for two 
years. When the College at Haileybury was established, Lord Wellesley limited 
their residence in Calcutta to one year. The Government afterwards enlai^ed it 
ta 1 8 months, and subsequently, I think within the last seven or eight years, 
thiy have, rather prei)osterou8ly, allowed those who were unable to pass, and 
who therefore were the most bile, to remain in Calcutta for two years. Since 
I returned to England 1 have heard that Lord Dalhousie has positively sent home 
onl^young man who was unable to pass in two years, and dismissed him from the 
service ; but this is the only instance that has occurred within the last 15 years. 

5035. C?mirmau,'\ Do you consider it necessary to have a body of men trained 
in England for the Civil Service in India ? 

1 think it is thtf general ojnnion that you require a body of men specially 
'trained for the duties of the Civil Service ; that you will not find any body of 
men out of the service in India capable of filling the offic^ which devolve upon 
them ; that it is necessary to give them an (‘special training for that service ; and 
that,' having given th(im those appointments, it is necessary to assure to them 
the 'prospect of a definite succession *to those offices, in order to render the 
stirvice valuable, and to induce them to enter it, and plant the hopes of their', 
lives in it ; and the more strict you make the examination in this i^otfhtry, the 
more necessary is it that the prospects which you hold out to them should not be 
interfei’ed with by mterlopers. 

5036. Lord Brovqhton.] Do you think that the education which y^oung 
gentlemen receive at Haileybury in any way renders them capable of efficient 
duties in India? 

I think that the system at Haileybury is capable of very' great improvement; 
more especially in n^ference to the Oriental languages. At present, we consider 
|a India that top large a portion of the time of the students is devoted to the 
study of Oriental languages at Haileybury, and, more especially, to the study ,.of 
the Sanscrit language, for #hich they never have any use whatever ; .and that a 
great improvement might be made in the system of educatiim in this county ; 
Mat the Home Government should provide for the eettnf httion of thisir Engli.sh 
education here, and leave the Government in India to provide for their studying 
and making ' adequate proficiency in the Oiimitai langtiages. I think also that , 

(f^.saL) ’ 4 b2 ♦ 


./. C. MttOiimi. 
3d 



■■ •■ ■ . ' ' 

^^i C.^n^man^ this has become mucb more le^phrmit tvi^M <3i0 last ttlito 7 %^. ‘ IHie Gb't'erja-^ 
_fT. ment of Bengtd durb^ the year passed iratiiabw'ofrifles for the esi|ta»inat&on 
jdMsy tSss. of the young men in the ISvU Sendee, after :|piey na^ entfiiied upon the duties 
of the ^service. Formerly, they received a certificate of quaJIficatiw fbm 
Haileybuiy, and then proceeded to India, and entered the College ftf Fort, 
William in Calcutta. ^ As soon as they were declared qualified for the public 
sendee by their knowledge of two languages, they were immediately filled 
in a public situation; and no inquiry was afterwards made whether they 
were acquainted with the languages of the country, or not. At the same 
time, it was perfectly notorious that many of those who had obtained a 
certificate of qualification at Haileybury, and had been declared qualified for 
the public sendee, by their acquaintance with two languages, in the College of 
Fort William, were utterly unable to do anything in either ; they were not able 
to understand a sentence of what the Natives said to theiA in Bengal, or to 
render themselves intelli^ble to,the people. In these circmnstances they were 
placed in the Courts ; and the Government never subsequently matle any inquiry 
whether they hqd obtained a sufficient knowledge of the language or not ; but 
a proposition was- made by Mr. Halliday, when he was S(*cretary to the Govern- 
ment of India, and it was matimid by Mr. Grant, and is now a rule of the 
service, that every civilian shall i)ass two subsequent examinations, not only in 
reference to the languages of the country, but glso to the criminal and fise^al 
law, and the institutions of Government. Tiie second examination is still more 
stringent than the first. These examinations secure a perfect' acquainttmee 
with the vernacular tongue of the district ; for the student is obliged, when he 
passes his examination, to converse freely with the Natives, in the presence of 
^the Committee. He is obliged to sit down, and render into the Bengal language, 
or into the language; of the distriet, whatever ])apers may he put into his hands ; 
to read off the most crabbed Bengal or Oordoo handwriting, £ind to translate the 
paper into English. Any one who is able to pass this test may be safely pronounced 
to be perfectly fitted, by his knowledge of the langimge of the country, for the per- 
formance of public duties. Under these circdmstances, the necessity of Studying 
the Oriental languages at all at Haileyburj' is almost entirely removed ; and 
the Goveniment vff this countr)’ is now at full liberty to devote its tmtire 
attention (at least, so we have been accustomed to think in India) to ^e 
completion of the European studies of the members of the civil sendee 'befon; 
they go out to India. 


5037- So that, if there were no institution like Haileybury, a young man 
going out to India with the knowledge which he had acquired in our Ei^lish 
universities, or at any of our great public schools, or at any institution for 
training young men, might, with tlu;' education which he would, afterwards 
remve in India, be fit for any branch of the serv ice in India ? 

It is quit(' possible that this max be the case ; but I have been 29 years away, 
from Englaml, and, therefon;, this is not a question ujmn whiefi 1 can speak 
with any degree of eertainty. I can only observe, with reference to a remark 
made by Mr. MelyiU, in his evidence given in another Committee, tha^^ the 
ground upon which the TOutinuance. Haileybury was justified, was that it 
provided for the Oriental qualifications of the students ; that the Government 
in India has now taken that question into its own hands ; and that this argument 
for the contimiance of Haileybury is entirely removed ; so that it is for the 
Government of this countty to determine whether young men can be best 
qualified for the service, in the branches of European education, at Haileybury, 
or at any other institution. • , ^ 

.“»038. Earl of Elknbhiws'h.'] What annual sum do, the young gentlemen 
receive at Calcutta for a maiutendn(;e during the time that they are studying 
there? / 

I think 360 1 a veiu*, and an allowance for house-rent besides. 

•' - . » 

.'■>039. What do you supiwse their expenses are ? j 

'^This depends very much upon their own individual •dispositions, ^me men 
get into debt, but not to the extent they formerly did. In former days they 
sometimes left Calcutt| 6,000^. sterlmg in^debt ; I do not think that at present 
any student leaves (Meutta more than 1,<)00/. in debt. Many fif fijiem ,qre 
enabled to leav<; it without being involved to an extent eff imire tim 2W/. 



inters dk) th*y for the money they bmro!© ?i < * * 

They generally go to the Agra lank, and 1 believe .IhojR haVe td^{>ay 13 or 14 
per eent. there, inchiding insnranoe. 

504 L Js it not more than that t 

, • Not more than 14 per cent. I believe. 

.1 

5042. Chairman,'\ Do you consider that the study of the Oriental languages 
at Hmleybury ought to be entirely done away with, and that it is not desirable 
to give them some knowledge at Haileybury of the Oriental (iharacters, and of 
the first grammatical elements of the language ? 

I think that even if you were to do away with the study of the languages 
altogether pi this country, the students would not lose much; but if tliey ure to 
pay any attention to the Oriental languages here, it should be only the elements 
A number of missionaries go out to India without any previous training in this 
country, and they very soon fUKpure a complete knowlcdg(! of the vernacular 
languages, and are, in fact, the very best Oriental scholars in India. 

5043. Earl of FAtenhofough^ They have not succeeded iu getting many con- 
verts, have they ? 

The number of converts differs in different Provinces; perhaps they have 
fewer converts in Bengal, or in the North-Western Provinces, than iti other 
districts. 

5044. Did you ever communicate with the American missionaries at AUa- 

hahml ? » 

Yes, I have been in c;(Aistant communication with them. 

5045. Have )’^ou not heard ^fhat they never got a convert except when* they^ 
had an officje to dispose of? 

No, I have never heard that. I believe the number of eohverts there is very 
fHv indeed ; but in other parts the converts of the American missionaries have 
been Very numerous indeed, more especially in the Tenasserim Provinces, and 
in the Province of Pegu, which we have just conquered, where there are converts 
to Christianity by thousands. 

5046. Is not the American mission a very wealthy establishment ? 

No ; ♦on the contrary, I do not think the missionaries receive more than half 
the salaries of the European and the English missionaries. 

.5047- Earl of Harrowby.^ Is there not a considerable number of converts 
about Kishnagur ? 

There are a great number at Kishnagur and in the villages to th© south 
of Calcutla. 

5048. Chairman. \ Are there many missionaries from other European countries? 

There are a good number of Germans, and a great number of Americans. 

5049. Earl of Elknborough!] Have the Roman Catholics made many con- 
verts ? ' 

I do hot think the Roman Catholics have made many converts within the last 
hidf-century, or during the time of which I have any knowledge. 

5050. Not up at Agra ? * 

Not recently ; I do not think they have made any converts worth mentioning 
within the last half-centurj\ 

5061. H&ve they made many converts amongst the Europeans by means of 
their estamishments for education there ? 

Very few indeed ; I not think they have made a dozen converts* ; scarcely 
faalf'a^ozen. ' < , 

5062. Lord Whamcliffe.'] Where was the seat of the missionary establishment 
in Pegu? 

At Rangoon. 

50^3. How long have the American missionarieg been emidoyed in that 

flPQvince,? . ^ 

the missiph was originally established in 1812, hut the misnipiiaries removed 
thence'upon^the conquest of the Tenass^m Prorinces to Moulmein ; and 
subseqhenfly Dr. Judson, Who was at the h^ of the tnission, 8||n| wnne 
(^. as.) 4 B 3 * missimiarieB 
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J* C- Mirskman. 'missionaries to Rangoon, where they have been labouring very dil%etttly under 
•fl thait d^potic Govenmumt. ^ 

SiMaf 1843 . 5054, Have they ever been interfered with ]by the Government^ * 

— Not directly^ but there has always been a great ,deal of difficulty regaipdfcig 

their converts^ they have been subject to^a good detd of perseqiti^ ; not/ 
perhaps so much directly from the Government as from its officers." 

5055. Chuirman.] To return to the education of the civil servants, wiL you 
state what you think ought to be the prindpel object of the educaticm at Hailey* 
bury? . 

1 think that the object of the education in this country should be^ complete 
the European educut^n of friose who are sent- out in the civil ser\n^, because 
when they reach India they have very few opportunities of complet^ their 
education ; their time is immediatdy occupied with acquiring a knowledge 
the Native languages; and when they are once appointed to public situations, 
they have no leisme whatever for subsequent study. 


♦ ,5056. Emrl of Harroioby.'] Do you think it is desirable that they should leave 
England earlier, for the purjiose of their becoming at an earlier age imbued with 
Indian knowledge ? . ^ 

No ; 1 think it would rather be desirable for them to leave a year later than a ’ 
year earlier, as they do now. 


m 


5057 . Earl of Ellenborough.'] Would it not be particularly usurious to their 
health to take them out to India at an earlier age ? 

I think it would ; nor is it at all necessary’. If they^come out at the age of 
one or two and twenty^, that is as early as is desirable. 

** 

5058. Earl of Harrovjhy.\ Would it not be desirable for them to attend the 
Courts while they are waiting in Calcutta to learn sonfething of the law ? 

I 8(5areely think it would be neces.sary, because our object should be, if pos^ 
sible, to send them out of Calcutta at as early a period as possible. At present 
they are alloweti to remain there from six months to two yciars; but it is 
exceedingly desirable that they should be k(*pt in Calcutta as short a period as 
possible, and tliat they should he separated from the temptations of a metropolis 
as early as possible. 1 believe it is the intention of Lord Dalhousie to.fe(iugre 
them to leave Cjilcutta at the end of six months, and th<!n to ;q)2)oint them to 
some office in the Mofussil. 


505y. AVhat would he the advantage of their staying six months at Cal- 
cutta 

To enable the members of Government t o become acquainted with them, and 
to avoid banisliing them at once into the interior of the countiy iixuhedlately 
upon tlieir arrival in India. • 

50G0. Marquess of Salisbury.] You stated that their salary is 3(50 1. a year 
wlu-u they are at Calcutta ; do they get a considerable rise of salary when they 
leave Calcutta ? 

Very little; only 400 ru|)ees a month, or 480^. a year, which they obtain 
immediaUiy upon their appointment to the sen ice. AH the civil servants, when 
appointed to mhee in the interior, are made assistants to the Magisri^te and to 
the Collector in some district ; tli^ then receive 400 rupees a memth ; subse- 
quently to that, they receive 600 rupees a month, still centinuing in the same 
line ; Ihey afterwards obtain 700 rupees a month ; and at the end of eight or 
nine years become full Magistratea upon 900 rupees. I might her# mention, 
that whereas fonoerly their rising to an apjmuitment of the value of 500 and 
700 ru[>ees a month (le])ended upon the examinatioilB tb^y passed at Haileybury 
. and in Calcutta, the Government have noiy ordered that their promotion tb the 
supt'rior grades of .500 and 700 rupees a monlli shafl depend entirely upon the 
exjunination they pass after they get into actual sen ice. ,11 

5001 . Is there any great anxiety on their part to get away from Calcutjta r 

It depends in a great measure upon their own individual disposi^c^. Some 
young men are very fond of remaining in Calcutta, and enterii% intd al| itss 
dissipation ; there are others again of a different turn of mind, wtS; are dfixious 
to escape from it as soon as possible, sfe. ' 

' 5062. ^!arl 



ON rat ' of tndian 'Tilfkitrir6iUF8. " 

* iSpG2. Eari of Elknfmaugi.'] oftportuxiity have j^a iMiiilMas of (jkivern- 
mont of bccopiing axK|uainted with , the yomng g:entlcmeu oth^ thim during a 
fpw.niinutes before dinner ? ,, »' ^ ' v 

Tlngr mingle with the Swa^ries of the <3ovmiment aftd the memIlfMiXti of 
. Cbunc^, and tJfe higher members of society. There fe a good deal dF inftercoui^ 
kept up between the younger and the senior branches of the sendee. 

BOSS. Marquess of SaUsbury.'] Have not, in many instances, some of the ^lie- 
nor civil offices been given to military men r 

Yes ; somjc of the superior offices in the Non-regulation Provinces, but none 
in the Regulation Provinces. The (iovemment never appoint, either as Judge of 
the Sadder, or Revenue Commissioner, or as Civil or S«*ssional Judge in the 
Regulation Provinces, or as Collector or Magistrate, any person excejii he be. 
from the civil service. 
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5064. Earl of Ellenhorough.'] They have, not the power of doing so ? 

'Hiere is not the power of doing so. 

5065. Marquess of Sa/is/mry.] Have those military persons who liave been 
appointed to those civil offices discharged the duty in a less able manner than 
others who have been bred up to the civil service r 

I do not think there is any instance of the Government having lieen dissatisfied 
with the mode in which they have discharged their duties. 

5066. Earl of Ellenhorough.'] Do you think tliat any part of India is better 
managed than Raji>uutanah, es|)eciallj' the Cml Goverrmient of Adjmeer r 

1 think it is exceedingly^ well managed, but 1 cannot pronounce that it is beth^r 
managed than the Pronnces ii|*the North-West, which are under Mr. Thomason's * 
government, and the administration of which is in the hands of die civil 
service. “ 

5067* Do you know anything of the admini^ration of Saugor r 

Not much ; I know nothing of it personally ; I liave l>een in communication 
with many of the officers, but I could not spe>ak with any degree of certainty 
regarding it. 

7 5068. There has been no outbreak there since Mr. Caldecott was sent there, in 
1843? 

None at all, 1 believe. « 

5069. He was sent there immediately after the insurrection ? 

Yes, he was. 


50JJ0. He was placed at the head of the Commissioners and Depity ('ommis- . 
-aioners who were sent to govern the country ? 

Yes. 

5071. Lord Brqughtm!] Do you iittribute the excellence of the administration 
in the North-Western Ptovukjcs to the particular form of the administration, 
tba |: ia to say, to there being a Lieutenant-governor without a Cnundl, and 
assisted only by an able Secretariat ; or is it in your opinion owing to any other 
drcumstance, such as the qualities of a particuhu* individual, Mr. Thomason, or 
any other gentleman who may have had the government ? 

The superiority of the police is evidently in some measure owing to die 
auperidr spirit of independence of the people themselves; but the'^lgimeml 
superiority of the Gov^ment of the North-Western Provinces is evidently to be 
attribute to the system of Government that has been established there in the < 
> bands of one' man, and he die .ablest man in the Ihovince, who is iierfecdy 
acquabit^ with the cliaim^r of everv’^ one of his subordinate officers he spends 
four months eveiy year in travelling through titfe various di^ricts, so as t<is ^ 
visit* every district personally, I believe^every other 5^ear, or once in diree y«irs ; 
and he thus becomes fully acquainted witfe all the. Eurc^ean and Native, cheers 
of the countiy. The Natives have free access to him ? and when he is thus moving 
about, he is altogether Unfettered by any Council, and at the same titae has a 
vWy aWe %cretaiiat. Mr, Tharnhsoh hes also disrege^rded the claims of 
sduoiity much greater |53ctent dian thej^ have bean sat adde in the Bengal 
R^vinoeSw ' ■ 

6072, Do you >fliinkf,thatf that sort of ad^nistradon by e dngle Genreropr, 
(^. $9.) ** ' 4 B 4 . ^ ^ with^' 
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without a Council, would be equally appKc4ble, Pneindancif®, «rf 

and Madras ? . . j» ' ' ^ ^ *'. . ' 

I thinkihe oi^y difficulty in thq way haa r^fi|i^nce to the existence of sej^eurMijs 
armies. It would certainly be of very gjyeat adv(tn,tage to Madras imd to Bon^Wy , 
if the ablest men at thoSb Prmdencies werq placed in the sa&ne pOsiiioa tlaiit, 
Mr. Thomason occupies in the North-Western I^vinces ; but military men seem 
to think that there would be a degree of embarrassment in the managen^t .of 
the army, if a Commander<in-Chief, fresh from England, was brought at Onoe 
in contact with a povemor recently chosen from the civil service ; and as it is 
indispensably necessary to keep the armies of the three Presidencies distinct, 
tliat is a very grave consideration ; but that appears to be the only difficulty.* 

. 5073 . Earl of EUcnborough.'] Does not the success of such a Government as 
that which is administered by Mr. Thomason depend altbgether upon tjje 
intemty, ability and zeal of the person to whom it is confided ? 

N()t altogether ; because, if he were fettered by a Council, even the ablest 
piart would not be able to carry on the Government satisfactorily. If Mr. Tho- 
mason had continually two members of Council to consult, he would be unable., 
to a(?t with so much energy and decision ; still the efficiency of the administra- 
tion must, in a great measure, depend upon the character of the individual ^ 
placed over it. 

If he is a weak man, he -falls into the hands of Ids Secriitar)'^ ? 

Entirely so. 

507.'>. Marquess of Salisbury.] Referring to what you have said about the 
edu(jation necjessary for filling civil offices, will yjpu state whether the same kind 
of education is pursued with regard to militarj’^ officers who are appointed to 
civil offices } 

There is no particular education whatever given to them. The Government 
commonly selects the best officers, and places them in subordinate situations 
at first fis mere assistants, uimu a small salary ; and they gradually rise to the 
■ chief control and admiuisf ration of a Province. 

oO/O. Are those Provinces as well administered as those w'hich are governed 
by civil officers regukrly educated ? ■ * 

Tliere is a considerable difference of opinion upon that subject ; but it must 
be renu ndjered that they have not the Cornwallis Code to adniirdster, generally 
speaking, but an extremelj' simple civil code, which does not require any 
elaborate study. 

5077- Eord Uroughtm.] Do not yoU think tliat the establishment of railways, 
and, probaMy, of electric telegraphs, will very much facilitate the adugniiftration 
of India by a smgle head, by giving greater })ower to the •Goveraor-^.neral in 
Council tluui he now has of controlling the operations of the liciiteuant- 
governors at Madras and at Bombay ? 

I think the establishment of the elcctrit; telegraph will give iiiunense advaii* 
tages to the Govemor-genend. for (controlling the whole of the administfatimi of 
India, wherever he may be. The printing-machine whkch the Court of Directors 
are now semdiug (jut to India for their electri(! telegraph will print 15,00() 
letters, 1 believe, in the course of a single hour, and enable tlie Governor- 
general to mceiye a despatch, of the length of a whole sheet of foolscap, from 
any pitirt ol India, in the course of a few hours, and to send a reply baclk before 
the close of the cbiy. 

ij 07 H. Eiu-l of Ellenbormyh.] From your knowledge of Indian (^brrespondeuce^ . 
do not you think that a person writing" a letter Thei'e, would scanjely have 
, entoml upon his m^ter ^♦hen he had compl( 2 ted a sheet of foolscap ? 

The estaliUshmeni and use of the electric telegraph would render it absolutely 
ucces.varj' to curtail the correspondence, , 

at>7b. Chnirman.] To i'<^tum to the state of the civil code in India, will you 
state what that consists of at present? . , ' , 

In whm aic called the^ Regulation Provinces, it consists of the Co^wallis Code, 
wiucn IS toundeii tqjon a previous coder dravm dp by Sir Elijah Itapey, some- 
where about the war 1780. This ^de has been elaborated al^ impinvqd ttWn, 
as they supirose, ever since, tiU we uave now no lawer ftign 12 folio voWmiefe of" 








' ♦ We h^e, in a^tieirtb tlMr nonsfcipbett^ have been 

put’ upon the Regulation^ by the Spdder Court, and' all circular ordffifs explana- 
t6!T»of them, and five or six yblumesf of^reperts which filie inferior’ Courts are 
• bilged tb conform to ; because If they vlere to decide cOntrmy to ato jr aoknow- 
precedent, tjie decision is likely to be upset in the Sudden We have, 
thereibre, a code comprised in some 17 or 18 volumes; it is exceedingly volu- 
minous, and very intricate, and affords great opportunities for the exercise' of 
Native intr^e and chicanerj\ » 


SdSO. Earl of Ellenborough.] Is there any index ? * " 

Yts, 1 think there are two or tViree indexes to the code, -which have been 
published under the sanction of the Government. 


6081. Are they really good ones ? 

The making a good index is almost as difficult as making a good (X)de ; hut 
I think that one of them, drawn up by Mr. Dale, and subsequently continued by 
others, is a very good index. 


5062. Do you suppose that any gentlemen in the civil service' ever read 
through all those volumes r 

I tmnk that some of the .ludges in the Sudder must be fully acquainted with 
their contents. 


5083. But, in general, they look at the index ? 

They natimally look at the index to di.s»;over tin; law upon any particnlkr 
subject which they have occasion to ix’fer to. 

5084. But any gentleman who had never been educated for the sendee might 
do the same thing, might he not ? 

The gentlemen who ar? appointed to the office of Civil Judge (and this is one 
5f the anomalies of the yn’cscmt system) artJ placed upon the Bench, and have, 
to h^ appeals from aU the subordinaU* Courts, ami to control the general 
administration of civil justiei^ throughout the distrid, before they have had any 
occasion or opportunity of making themselves ac(iuainted with the civil law. 

5085. If you were appointed a Siulder Judge, and hiul the advantage of a 
complete index to the Reguliitions, do you think you should find any difficulty 
in doing your duty just as weU as your brethren ; should you not, in ]>oint of 
fecjt, have recourse to precisely the same means of performing it ? 

1 should feel the wjuit of pri'vious training, if appointed to the Sudder. 


5086. Not if you all only had recourse to the same ind<!X ? 

But the Sudder Judges have genenjiy, with three or four exceptions, been 
selected from among those who have been (Svil Judges. Perhaps in as many 
as five oi‘''six‘«asfe8,*men have been appointed to the Sudder C-ourt from being 
Commissioners of Revenue, and who have previously had no opimrtunities of 
studying, and, therefore, no knowledge of the practice of tlie civil law ; and this 
is eonsi4ered*by the Natives a v^ery great defect in the system. 

5(>87* Are not the ancient llegula|jions, and all those annotations and expla- 
nations of them, written generally in a language which is yery deficient in pre- 
cision? 

They are very simple, certainly, in stjde, but deficient in precision ; but the 
laws which have been enacted since we have had a Legislative Member of 
Council have been rather too much elaborated. They may be very precise ; 
but certainly they are not half so intelligible to the Natives as the old laws. 

’ 5()8& Is it not rather difficult now and then to make out what tlie law means, 

even with respect to the ancient Regulations ? . ^ . , , , , 

TKere is a considerable degree of difficulty sometimes felt, but not more than 
appHes to alrnogt all laws. ^ . * 

5()89. Tlie same words are not used to express the same things throughout i 

,,Not throughout the rfeguLitions ; that is to say, not in those enacted during 
^|last 16 yiars.* ’ ' 

.5080. Ljid Wi/nford.} Are there ai^ treadfles vrhi<^ freUifryte the study of 

tbie-’jaitir? . ■ ^ ^ , It » ' " ' ' 

V %yej» are sC&rodiy imy treatises i^n thejww ; non 
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i u09L Earl of JSlki^rougk.^ Wmiip it tvo^ he irioy dedisMe iiuii^ 
volui^ous code shoidd be consolidated? , t /'jf; ‘.! ;«’ 

a<t*ii^»» 43 . of 'tbe most -dosirablie objed® tb«t clan be thought oii nxd'^ltmtk 

expected, when the h;aw C(H»mis8i6ii,<iiwa8 appointed at a reiy hea^HC^pents,. 
that tljtey would succeed in consolidating and codifying the whole of our h^v% 
so as to bring them within a narrow compass. * ' >» , 

5092. Chamnan.} What are the principal, defects of the present oode^ ea- 
tcndetFas it is to fill 1 8 folio volumes ? ! 

It is too voluminous i and the system of law administered under that oi?dP i* 
a great deal too technical ; so that you may almosl say that justice is smothgi^d 
in the folds of law. 

50p3. Is there any more simple mode of procedure now in operation in any 
part of India which could be adopted with advantage in the general tivil 
code? 

In some of the Non-regulation Provinces to which the code does not apply, 
*they have a far, simpler mode of civil administration, and a simpler code of civil 
procedure, more especially in the Punjaub, where Ivf)rd Dalhousie directed the 
Hoard of. Administration to draw up a short and simple code of civil procedure. 

It is eoraprised in about 15 fookeaj) pages, and it has been found to work 
exceedingly well. 


, .5094. Earl of EVeuboroughJ] By whom was that code framed which is now in 
force in tlu* Punjaub ? 

I think it was cl)i«.'fly drawn up by Mr. Montgomery. 

5095. .Was it not framed in the interval between the departure of Sir Heipry 
T.jiwrcnce juul the arrival of Sir Fn tlerick Currie, in about four or five 
weeks r 

No ; I do not know exactly the jieriod in which it was drawn up ; I beKeye it 
was \vritteu by Mr. Montgomery, who was a member of the Board, having pre- 
viously l>een setiior Commissioner ; »and that it was aftcrw'ards elaborated and 
corrected by Mr. .Tohn I.^i'wrtnice. But I believe they have been two or three 
years in bringing it to its present state of maturity. 


.5096. Chairman.^ Is there a Small Cause C'ourt in Calcutta ? 

Yes ; we had a Court of Bequests in ( 'alcutta I believe it was a continuation 
of the old Mayor's Court of (.’alcuttfi, which remained after the Supreme Court 
was established. This Court of Bequests was abolished about four or five years 
ago,, and a Court of Small Causes established in its stead, the procedure of 
which is exceedingly simple. The ptaintiff and the defendant are confronted 
with each other ; and the c<ises are decided in a tenth of the time tiiat would be 
required in the Supi’cme Court, and at a very smjill cxjwnse* indeed, ^is Court 
has three .fudges, one. of whom is a Native and a veiy^ able matt; and iti? 
decisions have gen^-rally gaven great satisfattion in Calcutta, and are put, |n 
contrast with the derisions in the Supreme Court, which are exceedingly expen- 
sive. The Chief .Tudge of the Supreme Court in Calcutta was said at first 1» be 
rather opposed to the establishment of this brief and simple mode of piwlH^fShire, 
because he was apprehensive that -the ends of justice would not be prbl^bttd 
thc'reb)'. But it is well-known in Calcutta, that in the interval betweysn the 
death of one Chief Judge and the appointment of another, he was so kiud asj tu 
say that he would himself preside in that Court. Me had thus m opppritunit^ 
of ascertaining how far its mode of procedure in that Court were conducive/ ito 
the ends of jiistiet^: and he is said to have acknowledged th%t he had Ibeen 
altogether mistaken, and that he considered the Court an admirable device for 
dis]K)sing of all east s brought in it. It is so popular in Calcutta, that bhth 
p^tives andj.Euro]feans are anxious that the (Sofenunent should the 

jurisdiction from 500 rupees, or 50?., up to 1,,000 rupees, or 100?. 


.509/. You mentioned that one of the Judges in that Court, a Nativtft, a 

very distinguished man; what is your opinion of the Native Jud^s 
With respetit to the Jut^es who have been appointed to 1% omi^ (tf, 

der Amin and Moonsiff, their character I thiinlini^ jp^i^y 


Sudder Amin, Sudder 
hnproved: the two superior offitjes vfee created by Lord 
about 20 years ago. At fij*st th^i^^as no supply of a|Ie inl!h for *' 


out the Govenunent have been eiHedingly anxioui^ to ednf^^ 
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p^le to this mode of adminietorii^^ juslici^ 
havjp therefore prescribed a very stringent examiniliiion for ‘all those' -who wte 
eimdiclatos for the office of MoonsifF, which is. the lower grwis; and'no manis 
, nowa^pofoted to the supemr grades, except in co(n8equcni^ of his havir^ shown 
fgntot » ability and integrity in tli& inferior office. I thinh, generally speaking} 
that the Natives thfemselves are pleased with the innovation. I may 8ay<toat the 
Judg^ themselves are very acute ; their national character leads th, cm to, take 



Ckmrts hr the Sudder Court. 'Fhe Natives are exceedingly proud of being 
appointed to the office, and are very anxious to show that they are qualified for 
it by giving particular attention to the compilation of their decisions ; 1 i^ink, 
therefore, it may generaBy be said, with some exceptions, that the experiment 
that was then made has eomi>letely succeeded. 




,5098. What is your opinion with respect to their venality ? 

- It is veiy difficult to speak with any degree of certainty upon such a subject, 
because I have only been brought personally into, contact with a small number 
of the Native Judges ; but I think that the Natives themselves cousides them in 
♦ a great measure free from the charge of venality. 


5099. Do you think that their emoluments are as high as they ought to be - , 
By no means. Tlie Moonsiff is, in fa<rt, the Judge of the common people ; he 
receives and decides all cases under 30/. The aggregate number of cases decided 
by Moonaffs in the course of the year exceeds 100,000, and the office is there- 
foin one of very great importhnee in the community, but he receives no higher 
pay than 100 rupees a month, or 120/. a year, to begin witli ; and he can rise no 
higher than 150 rupees or 180/. a year in that grade. The second gri^e is that 
of Sunder Amin, who has 250 rupees^ a month for his personal allowance, or 
300/. a year. The Principal Suddef Amin hjig'400 rupees,a month, or 480^ at 
and eventually 600 rupees a month, or 720,/. a year ; but when youctmsider 
that the Principal Sudder Amin has the primary decision of all cases above the 
value of 600/., and that the aggregate value of the .suits in those Courts amounts 
annually to many millions sterling, it appears evident that they are underpaid at 
600 rupees a month : they decide suits which formerly were decided by European 
Judges who had 4,000/. sterling a year; that is, the Judges of the Court of 
Appeal and Circuit. 

.^6100. Earl of Harrou'hi/.^ What is the position of the Native as to his 
|i^Xpeq|diturc is a Native considered a wcjdthy man, with GOO rupees a 
]wnth ? 

’ It is a veiy good allowance for a Native; but when you consider that this 
Native stands at thf; head of the official Native society throughout the district, 
which coutams perhaps a mUliou of people, and that lie is surrounded by laige 
^ndholders, some of them with 5,000/., some 8,000/., and some 10,000/. 
B b» . rlin g a year, it does not appear that he is sufficiently remunerated to maintain 
tl^ dignity of his position upon 600 rupees a month. 


6101 . Lord Monieagle of Brandon.] After about how many yearn* serv'ice would 
a Native in the ordinary course ofpromotion, and assuming average desert, reach 
ibis Ugher office of Principal Sudder Amin ? 

' I th^, scarcely under 1 5 years* service. ^ 

Earl of Ilarroa^bg.'] Having entered at 26 ? 

. Having entered at 26, he would reach it at the age <^f 40. 

‘Ai 68. 'l(Ord Monteagle of Brandon.] Is not the number of Principal Sud^jr 
Amina who receive this salary of 600 ru^es; a month very limited ? # 

. I think it is about one-fourth the wKole number. ^ ' r 


^id4. Earl of HarrowSv.] Do you know whether persons, of cqnridmtiqn in 
criimtrjr aaite det^dting themselves to that career? 

' I*^thiiik it riS very much coveted, and begins to behnu^more desir^ than , 
Thetj? was^ singular instance tbe 6th|^ day of !<me of the grandsons of 
f hppying to the Governnfoht the oljl^e of B|poiisiff. 

0.S3.) 4o 2 5105. Lmrd 
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:^ blQ»/Ij&rd JtfiMUa^k of^ Br^dott.] Bo you consid^Nt* 
education that is nowgireuMthiu the Presidencies to the Natives has axteodiHw^ 
to form a^. class of persons from whom those Native Judidal Ofitoni 'Ciui v'i« 
taken? . ' ■ ■' . 

I think to a^ery great extent. When those offices were first established the 
great majority of JudiciaPOfficers were Mahomedans j but latterly, the Hiudora , 
have beetle gradually eniu'oaching u|>on their number. At the present tim^ ti&ie 
number of Hindoos almost exceeds the Mahomedans. Npw the Mahomedaips 
can scarcely be brought to study our language t)r our literature ; whereas 
Hindoc^ are particularly partial to it. Avery large proportion of those n^ty 
appointed to the office of Moonsiff consists of men who Ixave taken a high degi^‘ 
at tl^e public institutions. 


.5M)6. Are you of opinion that the course of study ad the great Native College^ 
such as the Hindoo and Mussulman Colleges at Calcutta, might be improved in 
respect to legfd education, so as to afford bettor qualification for the Judicial 
Officer 

' I think*you might, with great advantage, apijoiut a Professor of Law, bpto in 
the Hindoo College and in the Maliomedau Mudrissa. In the Mahomedan 
College toe study of the Mahomedan Law is the chief object of pmsuit. 


5107 . That being identical with the Koran ? ' 

Yes ; in fact, the Koran. In some of our institutions I thinlc they might have 

a Law Professor appointed with gr(*at sulvautage, who should give lectures, and 
almost codify our laws, for when he comes to give le(-“tures he will necessarily 
form them into a kind of code. ♦. 

5108. Do you think that such a change would not only tend to irt^ the 

character of the candidates for the judicial offices, from the Moonsiff upwards, 
but that it might have a tendency Jilso to improve the; genertd position of dm 
subordinate officers of the Court and the Vakeels, and ultimately to create sonie^ 
thing like a Bar in the Native Courts ? ' . 

, I think the great tliffieuUy lies: tlic subordinate officers of the Courti^are 
not well paid. Civil Judges have a givat objection to taking men fresh fjd>m the 
Hindoo College and placing them in their Courts. They say that they them- 
selves ore responsible for the good working of those Courts, and that the young 
men who come from the Colleges may be very good mathematicians, and be 
able to appreciate Bacon and Milton mul Johnson, but that they make very 
indifferent officers of the Court. For officers in those C'ourts you require men 
who are thoroughly trained to business, and who have, had long professional expe- 
rience. 'rile Judges have therefore veyy eonsiderable objeirtion to receiving men 
directly from the Hindoo College or from any other public institutions ; titey dd 
not consider that the course of study pursued at those institutions fife men for 
undertaking those offices. They prefer that men should enter the Courts at ja 
small salary, say, eight or ten rupees a month as mere writers, and gradually 
rise up to the chief situations, in proportion as they gain experience. 

.5109. I collected from a previous answer, that you believe that there is gdforiil 
confidence felt in the integrity of the Native Judges in administering justice 
in those Courts ; does the same confidence extend to the subordinate officers 
of those Courts whose position and mode of appointment you have 
described? ; 

1 am sorry to say that there is no confidence whatever in tocui. „ 

5110. Then, the system of rejecting those who are consider^pd to be <Wner* 

cdiumted, and of selecting persons of a subordinate class, and appointing ilreili 
at very small salaries, wito the prospect of rising, has not attained the ittffin 
object of obtaining ^officers who possess the public confidence ■ in *of 
integrity? ■ 

No, it has not. * ■ * ■ ; ' 

5111. Viewing the administration of the judicial system in India, abovCr idL dii 
respect ta written evidence and written depositions, does not a grei^ 

upon the cliaracter of the .officers of the Court ? v ' 

A great deal, fri faCt, when a Native goes to institute a suit be 

riders it his first buriness to the character the Native 
Mieves that the decision of the sidt depends infinitely more 






'tl^p«tt>the merits tlie case, or even upon the'al!^^, ^ |;)»e 
muliiess is to conciliate those officers by bribery a.«Narive 

#>uld say, ^ I vrent down to the Court add I found #ie hewi«offit»|*V«^ Stiff, 
.and his mouth very crooked, and 1 made it straight.” <■. r 

5112. Earl of ffarrowhy.] What influence are those subordinate olflScert »»p* 
‘ posed to have in the decision of the causes ? 

Thc&y 'make it their study to obtain an extensive influence. It i# sc^efy 
phsrible to define tife various whys by which they can contrive to influence 
decision of a suit, by keeping hack witnesses, or not bringing them forw^iid; '6r 
iofiaking their, own reprt'sftntations of the evidence at a particular tiiiie, arid 
also by various suggesfllons made with so much ability and so much suppleiiesS, 
that the Judge finds himself drawn into theii* opinion almost before he is aitrare 
. of it. ^t is very difficult to define exactly the extent of their influence ; S can 
only say that it is boundless in the Courts. 

6113. It is not only supposed to exist, but it really does exist ? 

It does really exist; the great <lifficulty of an honest Civil Judg^,is to free 
himself as much as possible mom their influence. 
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5114. Chairwan.] Do you see any easy way of correcting such an abuse ns 
.that ? ' ; ^ 

No ; we have never been able to tliscover it. If you dismiss one v(‘nal officer, 
a man of great ability, and in whom you have confidence, you get miother man 
who is just as comipt, and has not half the aptitude for business. 


5115. Lord Montcagle. of Brandon.] Supposing there were education given in 
the public institutions having more of a legal character, and designed W legal 
pUipoSes, do you not think that by means of the educational system you might 
obtain men, who, though they might be less highly gifted in gcmeral literature, 
styjh as those branches to which you have adverted, would know something more 
hhout the Courts of Law, and woi^ld be likely, if mh'quately pmd, to turn out 
useful officers in the Courts of Justic(t? 

Lthink they would; but it is absolutely necessary that a man should have a 
trairitng in the practice of the Court ; he must thert^fore begin upon a' low salary; 
A man who has obtained a thorough knowledge of English, j\nd who, perhajw, 
has gained a senior scholarship of 40 mpees a month, cannot be expected to go 
into Court upon an inferior allowance of 10 nqjecs a month. 


. . 6116. Do you think that a better legal education would improve the position 
and character of the class of Vakeels in those. Courts, independently of the 
officers? 

' I think it would. The Goveniment have detc^rmined to use (wery effort to raise 
the character of thcrVakecls ; they have n^cently ordaiqed, that no one 8hal| be 
hUowed to pra(jtise as a Vakeel who has not ])asscd a rather stringent examination. 
This examination is not quite so stringent nor so extensive as that which is 
e^tdained for the Moonsiffs, but still it is a great improvement ujion the previous 

' 6117. You are aware that, accoiding to our English pi-actiee, no jierson can 
he ^iwtted as an Attorney or Solicitor excejit one who has served an appren- 
ildeship to persons in that walk of life. Supposing the class and character of 
the Vakeels to be improved by a better system of education, having more of a 
professional character than that which they now enjoy at the institutions ; would 
it lb possible, by means of some link like that of apprenticeship, to obtgin as 
the Courts of Justice eilucati d young men who have served , as 
to Vakeels or as clerks in the offices of Vake^els, and wl» have in 
tbit wiy ftO^wIred some professional experience in a subordinate cMc^city ? 

The di^uky would lie, that the Vakeel receives from his practice in 
feep.than he could obtain from a situation In ^ourt. 

l%e suggestion ris not that the Vakeel should be transfeitied into an 
liber, hut thi^t the derk or the apprentice to tiie Vakeel might frorhith you with 
the elements from whence you could appoint officers to tfo jCotptts; would 4t 
n«l 4 >e a good training for tl^jem for that puri>ob ? 

^ift silgnt be a griiat advanta^ to them ; the attention of the Qpvemm^ 
doubt be increasingly direoted ^ tlb Improvemaxl of the character m 

, 4c3 ^ the 



/'vf’Jte^r^' ,%pffwe»8 of the Cwpt». A« gbon as we a.Kpod 
^ wutjatljjpn at work in;.I^a». and tlje Jpk>veiTO^)at.,is fiBi^lj^ 

3i i^.i9pZ. inspector of -v’nniacul^, schools, and to . institute a strui. 

;i^«; iV * 4 ..ii rr ., a would thim be enabled to say, that no man should bf. aj^intad ^ 

Government of the value, say, of ten rppees a month who hfts not. |>s|eR^4 
creditable examination, afid obtaiaed a certificate of qualification. . ; , . 

6119. That would be, in fact, tqiplying in the suhoKlinate offices 

ciple of tiiat memorable minute of Lord Hardinge with Sespeet to 
nffiees/ , '* 

Precisely sO; that is just what is required in In^a ; a good System' 
nacular education for those who have not leisure and ojiliortunity for 
a kn,owltHlgc of English. • » * 

6120. Earl of HarrowbyJ] Do those Hindoos who have befen educatdfi in ^e 

Colleges get very much free from their old superstjtioiffl ? ' ' 

In a great mimy instances they do ; I may almost say in the great majOnty of 
instances, although some of those who are acquaints with English; jimd sw^ell 
versTO in English- literature, still cling to the old systeih of idolatry ; for itodtolUSI, 
the individual who drew up the petition that has been sent to Fa;^ia|(noat 
regarding the Lex Loci is understood to be a native so well acquainted with 
English that he is considered jilmost the very first poet among them. Thoi^ 
some of the educated Natives, therefore, still continue very much wedded to %sr 
ancestral creed, the gejierat influence of the. education that .is '^ven to thmm 
even by the Government, although the study of the Bible is exfdndo4» i® 
calculated to shake the hold of their ancient superstition upon their minds. 

5121. * Do you find that their moral character and integrity is afiedte4 <mf 
Way or another by that cluinge ? « ^ v / ' 

'J’hat is ratluir a difficult question to answer; I do not think the Natives 
themselves have any greater confidence in the integrity of their own country^n^ 
who have been thus educated than in those svho have not. 

- 6122. L()rd Cokhesler.'] Do those who have thrown off the supiifrstitimis of 
the Hindoo faith .'Jpply themselves to miy other system of religion ? • 

1 think th«'. greater number of the Natives in Calcutta who are called “ Y<^g 
Bengal ” are altogether alumated from the superstitions of their own country, 
without having any tendency whatever to embrace Christianity ; on the contrhty, 
some of the greatest opponents of Christianity are to be found among the 
educated classes, that is, mnong those who have received education' si 'the 
Government Colleges. 

5123. Earl of llarrowby^ Are they distinguished for a higher feeling of 
honour or resjjeot for English opinion than the Natives of the old surt^t ■ ' * 

r think they have a higher respect for English opinion ; but the infusion of% 
princijile of high honour into a nation is a very slow process, indeed. 

6124. Lord of Brandon.] Do not you think that the intellectual 

development which you havo described lias at least removed one obstacle whkdi 
stood in the way of the grow th of moral principle ? 

Yes ; and I think, it is exceedingly advantageous to bring them into connto^fi 
with Europeans who are men of high principle. '^The influence of stlch 
must have a natural tendency to raise the national character. . 

^6126. And in like maimer, if they obtain a familiarity with, and a great desire 
for, and pleasurt^ in English literature, must not the natural tendency ukd dfect 
of tiitmr cultivating our literature be to improve, or, at least, to dtfO^ 

for the improvement of their moral character? , ■v. > > iCn * ’ 

1 think th^ door h^ h^n opened; but it will require a great meeay yaStW^ 
you to oyercMue the deficiencies of the national diaracter. < ’ f bj 

6 129. Chairman Several witnesses who have appeared before the 
have expressed their disapprobation of the effect of eppeals h®itig 
from experienced,. Native Judges to less experienced Session j^ndg^ 
Europeans; dq you concur in that oplnioto? . * 

There is certeinly a great disadvantage in the way in whicb the iuvii |UM 
Session Ju^e^is, under the presjent system, appointed to his. fl#ieef ’ Ji# iftjwitod 
upon to decide appeals from meilWhoW W acquaiatfdl^^ 



Comts th^ he is land this liblii^/th 
the of the public in his %!^ioiit.\ AS hejgr^l^ally 

tdth the law, and familiar with tliC proeeditce of thfi 
>the i^fideMe of' the Natives in him pradually improves. J have ijie^ sitv^n^ 
Imltiiiiaes of naen who have gone into the Court without any knowled^ <|f tlffS 
law,*aiul, in the course of four or five years, have become very eminentror tli^r 
dpcsMi| 0 )(ii hnve given considerable eatisfoctiom to the Natives of tlm district. 
Ihttiprhat} we have to regret in Bengal more especially, and tliroughout the 
Gai^l^c Provinces, has been the abolition of the office of Registrar or Assistant 
hy Xiord William Bentinck ; and it is the general wish of i^dl classic, both 
.J^pjeopeons and Natives, that the Govemmejit would re-establish this office; so 
titot five Civil Judges should be cliosen from among those who were most emincspt 
aa Beggars. ^ 

' I ii ' . ' 


5127. Lord Broughton J] What were the peculiar duties of the Registrar? 

; llhedu^ of the Registrar was to hear appesds in c*a»es of a linutcvl amount; 
to fn^pare all thf^ cases for the^udge, and to assist him in superintendl^ the 
gepcr^ administration of Civil Justice throughout the district. 
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5128. Is his place or his duty supplied by any corresponding officer now, Ojp 
by a division of those duties amongst others ? 

, There is no officer .appointed, either Euro])can or Native, to supply his place ; 
and the Civil and Sessional Judge, when he is first appointed to the office, is 
obl^d to dippeftdjt^in a great measure, upon his Shcrishtadar, that is the hend 
NatiVe officer, who is fdmost universally corrupt. 


. 512p. Lord Wynfirrd.'] What do you mean by ‘^preparing the cases for the. 

Judge is it making an abstract of the evidence already given, and so jdaciug 
it in a convenient fonn before the Judge ? ^ 

^There fe an immense number of suits that come up continually before the 
Judge t and there is a vast deal of judicial bwiness, all of whiidi jiasses through 
the hands of the Shcrishtadar, and he has an oppdVtunity thus of sen ing his 
owa entte by withholding or by presenting papers, cir by giving a distorted view 
of the evidence that has been taken, and thus influencing the mind of the 
» whereas, if we had a Registrar of the Court who should occupy that 
pp^irion, and through whom evtiry case, should pass which came up before*, the 
JudgCi^he would thus become acquainted with the whole ma(;hinevy of the Civil 
Courts, and by himself hearing appeals to a cei*hun amount would bc<!onie 
f fflnilmr with the law and the proeedun* of the Court, and be prepared to take 
the cnief place in it hereafter vis Judge. 


6130. You think that such a system, besides its good effect in educating the 
young man for his sjihsequfmt offices, would also prevent a great deal of eorrup- 
amongst the Native officers ? * 

A great deal; because when he himself cam(^ to the office of t.'ivil Judge, he 
would be perfectly acquainted with the working of tlic Court, and the .system 
l^at hu^ had to administer. 

5131. He could prevent, under those circumstances, evidem*e and documents 
being yrithdrawn from the observation of the Judge, as the Native officer at the 
{g;i^ent moment is in the habit of doing ? 

He would have an opportunity of doing .so, and of thus subserving the cause 
of justice. 

» ,5132« Lord MonteagU of Brandon.] Would a young civilian, coming ov<?r 
fiKUn Bttgland and taking a Re^strar’s appointment for the first time, he fully 
oompetent, from the average aequaintance with th(* lan^uagt^ which sucll persoiis 
to .ex^msise a just and efficient supervision over the jdocumepta^ 
'evidence in the Native languages which he would be officially bound^to lieiy 
bdbrp tfae /u^? " * * ,. ^ 

^ %e lamination which he mtat hdve. undetgone after he had been 

'or foii^^ service would proriide for his being thorougisdy acr 

xiifth the language of the ooUn^y ; he would b^ Oti^ed^ to read any 
4oeiimeiit, however difficult the haadwriting, artil to undearM^d 'it. ^ 

/That h» ffissumiiig, not, a[» was the form^ priiotic^, tjhkt a, young man, 
India should be made a Be^trar, lixit thtd he should 
^ 2H,) ^ . 4 c 4 ' have 
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#*#«*»» lttBr.1 wStae years’ exi^eiiic^ of an inferior ^d-flnte<Nede|^^ 
y* enal^ liim to become c?ohirersant Mth the Natives and thdr . 

Exactly. It is indispensably tiecessOTV that the G^vil 1ut4.,S4 * ’ ’ 

' ‘ ‘'-, t , '; i • . ■ ; should have a cofisiderable knowledge*)! criminal law» and 


Ihe pofip ; and that he should be well acquainted with the law of 
with the rights and interests of the agricultural comminiity. if ^a 
civilian ijjpre to continue for six,*- seven or eight yestfs in the po8iti(^)*r|>£^| 
now occupies of Assistant to a Magistrate and Collector, and afterwards 
Magistrate and Deputy Collector, and at the end of e%ht or nine ye^|itei 
called TO make his election between remaining in the fiscal line or 
the judibial line, he would during those eight or nine yemrs have ac^uair^ih 
sufficient knowledge of the criminal and rcvem|5 laws, ana be thoroughly 
of the langujige, habits and manners of the people. ^ , ' i. '1 

.‘>134. But when he hafl made his electiou, and determined in favour of* ithe 
law and judicial fuiurtioite as the profession which he undertook, yoif5Whul4*»bt 
Kecommend that he should afterwards, for the purposes of promotion or coavei> 
nierme, be rtwovcKl from the proft'ssion which he had chosen, cither to political . 
life or to the revenue line ? , , ,; 

No; at present he is obliged, for the puri)ost« of promotion, to, acc«®f f&e 
office of Magistrate ; from thence he goes off to the Colleetorate, and froin tKencfe 
<^,.again lo the (avil line ; from the Civil line back again to the Colleetorate, as a 
Revanue Onmnissioner, and finally to the Sudder (!ourt. 1^1(1 plan which lias 
been pro])os(’(t for Bengal, and which ^ think is in operation at Bombay, is lliat 
as .soon as a young man, after eight or nine years’ service, has chosen the Col- 
lectorate line, he is to remain in it, -and to take his promotion entirely ^cuglix 
it. In Bombay the Collector and Magistrate receive the same pay as the Civil 
juhI Sessions .ludge; *hut in the Bengal ih'ovincu^s thtf tiifierence of pay is more 
than tiOO rupees a mouth, or between 7h0/. and 800/. a )'^ear. The proi>osition 
which has been made in India, and which s(?cms to represent the general wish 
of the community, is that the Collector should receive the same salaiw ^ t|ie 
'Judge; and that those who have entered the Colleetorate line should obti^ 
promotion as Revenue Commissioners, and finally go into the Board ; w^e 
those who become Civil and Sessions Judges should obtain their final proniol^^ 
in the Sudder Court. > , 

5136. Earl of Ellen horottgh.'} Is tliere not a practical convenience at Bombay, 
according to Indian notions, in having the salaiy of tlui Judge on^’bf 
lector of Customs exactly the same ; for if the Ju^ge lumpens to be rCfupvi^ 
for unfitness as a Judge, he gets an office of exactly the same vjdue ns 
Collector ? * ' , ' ' ■ 

I have not been at Bombay, and, therefore, I cannot exactly state how the 
case stands. * , . , • 

5136. That would he, according to Indian notions, a conveitimu;^ would 
it not? . . ^ ’ 

If tlie individual was not allowed to jump from the Colleetorate lh9i64o )tiie 
other, or from the Civil line to the Colleetorate, that objectioiT wU 1 fili^|}e 
removed. .. f ■ 




5137. If a man was considert^d unfit to he a Judge, would you 

Bostmaster-general, for instance r . 

That must depend upon the new arrangements which the GOvtehfti^^jlf' df 
India are now making regarding the post-office. , ‘ 

5138. *Lartl Monteagle of Brandon.] We liave Spoken about rthe;ihflMlvdf 
giving a mose legal ffireiction to the education of pfarri>ias intended fer jEiiidifidd 

in India ; Tuive you turned your attention to the 
produced in that way upon the creation of a Bar in India, 8uppotip^i^.iC%hiwritedlS 
recommendation for eitablishing something of a Dnivemity 'C^odailon 
■be realised? ■ 

1 have not had an opportunite of reading Mr. Camera*# patUilpti^' tteuiiNilO 
subject; our ideas with regard to a University do not perhd^i 
with those of Mr. Cameron; our idea of a 'Unwevtity 
undmteke the education oS any particular dsns, hut 
cutta and id other Fresidendes should he tddbed 'tt|K« tha: tetete iteitiii^^ 

'' ' 'T l i Oi ' i Mii i tv 
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i$»l««sii%'of<l«)ttd^ grant degM^s to the studentird^,ii^ 

•A&Kted'ffithlt.'. '■■'■; ,' '• jr.; •«■.':*(; *;■;•■ 

* Siiopbi^l^ such a system to be canried into effe^it, |h4 ^ 

^ of Examination the atttdnments whicif he^ bce^f m' 

*)li^deui» In I4w as well as in literature and in matters of ^iehce. t dot 
ffie ^dency of SUch a system would be to rais/j up a class of Natives or ot 
sMtIin, that would form actual practitioners, like our Barristers id^oufls of 

* posable; as the Government gradually matures its plan#f este’* 
a more severe exanftnation for tlie Vakeels before they are allowed ^ 

Ifjlw^Se, I think this will have a natural tendency to raise their qualidcatious ; 
Sfnid tht^ will be enabled to (mtain those qualifications, either at any Of 
j^vate colleges and schools, or at any of the public institutions ; but it must 
ctepend, in a great measure, upon the mode in which the. Government carry out 
their plan' of not allowing any one to practise as a Vakeel, unless he is able to 
iBOine up to their standard of quaMcation. ^ 

&i40. "Eaxl of EUenborouffh.] Are you at all acquainted with the institutions 
existing in the Native States for teaching the higher branches of knowledge ? 

* Not much. 

|>141. Are you at all acquainted with the institution established by the Nabob 
of T(mk r , ^ 

No ; I can only speak of it from what I have heard upon the subject. 

6142. Are you aware that he has made his tutor his minister ? 

1 have heard of it. 

6148. Are you aware that he is a very gi*eat encourager of learning? 

M44. Has it ever occurred to jtm, that it would be advantageous to us to 
endeavour to encourage the learning of Mahomedans, for instance, and to attract 
to some ]dace in India thfe most learned professors of the Mahomedan faith from 
different parts of the world ? 

1 have never contemplated such an institution, and I am therefore unable to 
Vpeaik with any degree of definiteness os to the effect that it might produce. 

6145* Are you aware that Bokhara was formerly the place where there were 
to^t institutions for learned men ? 

^ Yes ; but that was in a Mahomedan State. 

6146. And that has now ccased.to he so?- 

■-'.'■Yes. 

6147. And, in fact, the Mahomedans have not now, anywhere in the world, ahy 

gneaiit inrtatutions for their learning ? , » 

No; but it is not a part of the present policy of bur Government to ^ve 
enesQuragement to Mahomedan learning, hut rather to induce MuhomedaTm to 
i^PI^ themaelves to European literature. 

6148. Lord Hrou^htonJ] Did you ever consider the effect of Lord Cornwallis’s 
ieaguhAion in 1788, by which the administration of the police of the country 
WAS taken entirely out of the hands of the zemimhirs and put into the iiands ,pf 
Jte.dorarnment? 

Itei; I have looked very closely into the subject; I think the whole question 
lisqiiiras a much greater degree of examination than it has yet received- Lord 
vCmnnvvtaQki'a was to take the administration entirely out of the hands oi the 
we toQ^ posscs£aon of the country, we were anxious tp leave thinly 
Vf^ hi itiate in wls^ we found them ; we found the charg|,<of tlto 
in the lower parts of l^i^gal in the hands of a man Whoiras 
•iHillBid of Hooghly ; this man was in the receipt of rupees a 

a froffi our Government, at a time when the metobpreofCbundll 

oidy 800/. a year. Lord ComwalUs’s prindide was tio take: .thp adbt'* 
out of the hands of the Natives, andto opnbea^ato it in these 
sgentSj and almost exdusiviely in the civU i^ahts he therefore 
administraition of dvff juf^oelri^ them the 

«t0daa&a$iOf aidts of^lm oidy 6 /: ; «t the he^^priyed4he 

v'.,v A 'r\ 
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bsii Qb$^ ikb/^pcto,8n^^rei«B||^i^ it» 
i^ed reguiU^ jK^ce .«itabH^mentsi> and in t(mf bislanc^ ha4,f< 
land £>r ,uie purpofe df maintaining ibioae aatj^diabiiita^ ; Iiii9>dt< 

Heved t|^ at once of all })olice juiisdietion aind ,roii|mti^biH^^ 
tiiat.they abould diadiaige the whole of tiii^ p^ioe cfatahUahmen^ ‘ 
of the e^ntry waa therefore from that time ploc^ under the superintiniii&i 
luropean officers ; but though the zemindars, nrho Hrere large umdodher^^ 
thus, derived of all official authority, they still cmitinued to m^itdain ft/ l 
imporffint position in the country ; they have a complete control over ibh^ 0tl||h 
tenantry ; every zemindar in the country holds what b called hb pwx^ 
or court as regularly os the courts of justice are held, where his ti^an|^ 
up to pay him their rents; and where he inflicts fines and pepalti^.ppion’th^ 
for the non-^payment of rents, and in some cases practises every kind of pxtoltion i , 
but such is his influence; throughout the whole of his estate, that you r^lj^ftrid 
any man amongst the tenantry who has courage to go to the courts aiid Cdmpsdn 
^gaipt him. It transpired only about a twelvemonth before I left India, tMt ft 
zemindar, a very wealthy man, within six miles of Calcutta, was in the -ltoltit of 
exacting a fee of three rupees upon every marriage that was solemnized tiirouj^otU* 
his testates ; tliis demand was of course perfectly illegal, and any man m^t. hhvli 
gone into the courts and lodged a plaint against him ; but such was hb influence 
that no man would venture to do it. At the same time this court of the zemindnr^ 
in wfiich he settles all his own Inisiness with hb own ryots, is employed by tlite 
ly^ots themselves for the settlement of their own disputes with one ano^r^ 
nine-tenths of the little quarreb that arise in an agricultural community arc 
settled quietly in those ct)urt8, w|iich are a kind of baron’s court, either bf the 
zemindar himself or by his seWoAts ; the zemindar ^therefore has a degree of 
influence throughout the country which it is scarcely possible for any One to 
appreciate here, at the present time; it rather resembles the influence which the 
barons exercised three centuries ago in this •country ; J>ut the zemindars having 
been deprived of all official authority, and all counexiou with. the poUco,imt 
only give no assistance whatever to the police, but are fn many instances opposed 
to its officers ; on thb ground it has been thought that we might possibly be aide 
to revert to the old and long-established system in India of legalizing this power 
and influence which the zemindar now exercises, and placing it undev suitft^e 
restrictions. 

5140. Then you think that, upon the whole, Lord Cornwallb’s regubtidu I 
1703 has not been attended with the success which he contemplated, and w^ 
many admirere of Lord Cornwallis’s mlministration attribute to it r , ’ 

system oif employing none hut Eurq>eans has entirely broken dt>^ ; 
the Government found that it was utterly impossible for 400 or 500 iS^tqd^ 
Europeans to manage all the affairs of 30,000,000 of petqde, end that 
the business of the country was managed by the natives themselves^ 
and acting under no r^pdnsibility. Lord William Bentinck acted u}^ ||b 
principle ; he said, “ In the civil courts the influence of natives b paxenift^, 
it is impossible fur us to counteract it; therefore the best plan vrill to 
it, and put it under restrictions and the cognizance of suits of lifgd 'anient 
was entrusted to natives ; and it has been considered whether we tl^bt 
able to give police powers to the zemindars, and to place themti^ersu^ i^^^^ 
tions as to prevent the abuse of that power. The great diffictflty wd 
India is, if we concede power to the natives, to |»event the abuse qf it' ' 

b considered that the whole of the territorial influence of Bengal 
totally SOTarated from our poliw, and that we have a body of 160,00^ t. 
village cfokedars, a kind of rural police, who do not axit unfleir 
Ma^strates, and are^ot appointed by th^, ai)d who have 
in the country, being ramified tbrongbottt every dbtrirtjtaid estft’^^ "" 
vfllage, and who seldom receive mo|B than 8#. a m<mth, apd a|ie p 
stantiy in league with ptiblic depredators } and that amqik j ' 
there b no moral or physical cduragu, the extreme diffi9|llty:'ef Hayl 
police in Bengal will be at tmee seen. 


5150. Chuii'muTi'j fs therW' npt another 
zemindars and the old barons, that ihe^ h 
Yes ; those wars are carried ou to a v 
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tiiit»riiftw*#rtfi^ nj^' tNiciih' ''litter^ ^ 

<60^^00* m iSOO'’ ^itmuetd 'iti^ ' logieit^er ^ td ' fight 'theh^ -’ 'liiiil^'^iii^’ ,iiui->iSik' 
Is Very eye of the Government. Ab0nf foimyiiiitt#li|^^ 

. in the ebuntry, he was perfeetly astonleihif^ lb 

" nuihb^ of those armed men embm’ked in hatf b dofsh^ 

unfitar the direction c^ one of the powerful semindars, and wehb iih^ ^ 
up the river, and that there a thousand of those men on both t^iss 
and regifiarly fought out the zemindars' quarrel ; oxfe or twb tneii 
lyfaye^ killed, ^nd three or four wounded. But those ehOounterti are 10 
-^dk tnat they pass almost without notice. ^ 

rli tjiave the Govermnent made any efforts to put them down r 
le Goyf mment has been rather moye supine thap it ought to have been ; 
_ 5 |he great want of Bengal is a separate Government. 

k >il S2; itord SomerAtU.y Was any thing done in that case ? 
i: < Li^ Dalhousie took a deep interest in it, and informed the Magistrates that 
he would support him in the most searching investigation. Tlie ease mide^ 

K Qh|t noise in the country, because one of the parties who wras charged with 
ring instigated the fight was a most influential native in Calcutta. The Magis- 
t|ra|e was a young mam Mr. Young, not more than four or five and twenty years 
and he was qcting with the dread of the Supreme C>)urt continually 
^ore him. One of the parties who had employed these men offered, to itiy 
knowledge, a reward of 5,0(>0 rupees to any native who cc^uld discover any mode 
by wiiicb this Magistrate could be thrown into the Supreme Court, or, as they 
call it, gi’and juried;” and, in this case, if this Magistrate had signed any 
piqier With the letters J. P.,” or , Justice of the Peace, he would have rendered 
himself amenable for the.whole of his proceedings to the Supreme Court in 
Catculta. * 

Was he resident in Calcutta ? 

No, he wasj’esident in the Mofussil. lie investigated the c?ise most closely, 
a^d he did that whi(;h had not been done for a long iwriod ; he committed this 
wbglthy native to prison, and he remained for tlirec days in the gaol at Senim- 
pott!, during which time he said tliat he neither ate nor drank. There wqs on 
appedi taade to the Civil and Sessions Judge at Hopghley, and he was let out 
U^h bail. The case was finally tried by one of the Sessions Judges appointed 
by the Government, and the parties were acquitted : it wsis well knoviru, of course, 
tkftt they would be acquitted, because there was a most unscrupulous eroploy- 
]|&ht eff bribeiy and corruption with r^jard to witnesses ; but it cost them 
5,000/. .sterling in the employment of European barristers and solicitors before 
the, Civil Court, artd in getting up the necessary evidence ; but the dread of 
losing 6,000 /. to pay has operated in a most s^utary way, for it has kept that 
pfwfibli of the district from those affrays ever since. 

%iii, Zord Prkf^ Beal] Were the hostile zemindars present to lead thei?; 
rd^iiiftye 'followers ? 

^Ndj iliey ate themselves the greatest cowards in the country. 

; ;5J;55. hoftd.Elphinstow.l Is not the occurrence of those affrays in the neigh- 
hfw^bbd of Calcutta one«(ff the oonsequences of the divided jurisdiction of the 
Court and the Criminal Court? 

Itf^bdnnofc say that that is exactly the cause of it. 

not these affrays wholly unknown in other parts of India ? 
jSre conned to Bei^. 

<ff Ellettberevg/iJ] Do not the indigo planters hire people who have- 
id'tJMnk that been rather goiing out of late. 

V' J's 'f , , ; ' • 3 ':- ■’ , I ■ /' -r i;.‘ 

aii3. tJdfei it not ghneridly arise out of .the natiye selling, his twp or 


J ;ndtitcwitt^go his crop to three ihdigo pikaikrs tig* 

f aM fiiere is ofteh a fight a« to who is to obtain possession df ii 




i'thitti' thb "tojioe' dtk not 'of ,sk 
■ 4 » 2 




5100. What 



SdiUffatjr .|<8g3. 


5SI0 MINUTES or EVtDBKCE VISEN BBrORt&< «»liKlTTBB 


5130. Wbat tvould you think of having a polico of a sintMiwhitt > injiM»^ 
chOtracteK'l^hat would put down such afl^ys on the past both of aeiiidiidlm 
of indigo planters ? ‘ , tiii* 

'fhe difficulty would be, that any police of that kind mu^ he eompo^.of. 
nath-es of the Upper Provinces, of whom the natives of Bengal chtertai^ 
gnmtest possible dread ; and they would be, p^ha|}s, greater oi 
any we have ypt seen. 


sru-: 

. Are not many of the Calcutta Militia from the Upper Provinces ? 

I think they are ; but I will not be certain that there are not a numlier p( 
natives of Bengal in it. ' 

51G2. Have you evc-r found any inconvenience arise from the circumstanee of; 
there being a number of Hindoostanees in the Calcutta Militio ? * » 

Not, mam’ years ago there was a peat battle between the soldi^ of the ^ 
Calcutta Militia and the natives of a village on the banks of the canals nehrtheii' * 
linesj and it was found necessary, I think, to call out the European troops > to 
quell it. 

.'iir»3. Lord Klphlnstoue.'] Are the Calcutta Militia employed upon police 
duties ? 

I believe tlu y are (‘uqdoyed almost entin'ly as guards ; but tills was an affray 
between them mid the native’s of a village close to their lines, and they turned 
o\it at cnee, and tliere wfis a. considerable loss of life. 

Earl of Would not militaiy discipline give the same 

adxanlage to llie Bengalee converted into a military jioliceman over other 
BengaliH's as it does to the Ilindoostaneo over other Hindoostanees, and make 
them capable of enforenng obedience to the law ? 

1 am afraid there’ is such an inveterate degree of pusillanimity among the 
nativi's of Bengal, that no militarj' discipline would infuse courage into their 
minds. “ 

' Lord ElphinstoneJ] Were not tile provincial battalions formerly eidsting 

in Bengal composed of Bengalees r 

I t hink they were. 

r»l(5(;. Lord SomerhU/.'] You said just now', that the Magistrate, in the case to 
which you referred, liad before him the dread of the Supreme Court ; do yOu 
mean by that, that the authorities of that Court would be hostile to him, or that 
the state of the law was such that he would have a dread of that Court in thfe 
same way fis any man in this country may be said to have a dread of the Court 
ofChanccry? 

N'ot exactly in the same manner that any man would have a dread of the 
Court of Chaneer}% t hough perhaps, in some mea.sure, partaking of it : it is tlw 
cx])enses that he would dread. I <’an illustrate it by a particular, case whi^lk 
occurred at Si’rampore. The British Government passed an Adt oTdaining thgt 
whenever two-thirds of the inhabitants of a town manifested a wish for a muni- 
cipal institution, they should obtain it. The inhabitants of Serampdre ffid, gene 
rail}', at the time I speak of, manife.st a desire to obtain a Diunicipality'for 
improvement of the town ; and a petition was sent up to the Government, 
by COO or 700 of them. The Ma^strate stated, when he was Ifr^sniiml^ 
that he was certain that the majority of the inhabitants of the town vir^rfe'' Ih 
favoui- (»f this system of municipal government, and the Government 
appoint(>d a municipal hodj’ ; but when the richer natives found that it w;afi . pro- 
posed to lev}' a lax of !) per cent, upon the rents of houses, they detonnined,4wt^4l)(? 
jiosscssimr of all the good houses themselves, that they woidd not pay,, this tax. 
The municipality, who had to collect it, applied, according to the Act, to, 
Magistral : tlie Mn^strate distrained the property of five or ax of those mn^gfis 
who had refused to pay the tax ; u])on which they brought an action ggoinrt him 
in the Su])reme Court, and the Ju^cs of that Court decided that the fo|ij|dHty 



pMd by the 

.5107 . So that what the Magistrate apprehended vmSi that the zendndW.yiW'^ 
institute! a suit against him in the Supreme Court for vexatious 
for false imprisonment? 



» j Oir T«Kf QO’mitmfSMT OF INDIAN TX^lTORlEFn 


sai.;' 


The natiFes too fi^quently ccmsider the Supreme Court of 

anla^gmiisfc to the Goyernment ; and whenever they , can gain {jucdi. a in the 
Supreme Court, it is considered a triumph over the Executive Goyexmaent, 

\ jUird jBroHghton.'] You have attributed i>art of this mischief to the want 

ojP a,^l|r!ate, government for Bengal; you mean that thew-oughttobe a Govern- 
mie^ of Ben^; distinct from tile Goveniment of Iddia? 

Exactly so. 

■ ^ > < ■ *' 

, 5 16d, Is that opinion shared by men who have had great and high oiHciol 

T sideiice ? 

think that opinion is universal in Bengal, both among the Europeans and 
the natives, and among the oiKcial and nou-ohielal (Mjmmunity : it is coitsulered 
universally to he the one great desideratum for the: lA)wer IVovinc(?s tiuit we 
should have a seimrate Governor, upon the same model as the Governor of the 
North-West Provincas. It is utterly impossible for a Cov(‘rnor-g<’neral, when be 
is fin Calcutta, to be able to attend U) the general eonci rus of the emiurc, and at 
the same time to regulate the adrairiistrailon of Bengal 


J. 


i^iyo. You mean that there should he a separate Govemor for Bengal, not 
assisted by a Council ? 

Not assisted % a Council ; and that the (Jovernor should he altogether inde- 
pendent of Council, that is, that it should not h(* uc'cessar}' for him to be, a 
member of Council. At present, when the Governor-general is ahsi'iit, lu< 
appoints some one to be Deputy Goveriu'r of Bengiil, hut, he must be ti member 
of Council ; and the senior member is generally a])|)ointed, because! it would he 
cemsidered a slur upon him if he were passed over. You have, therefore, a con- 
stant succession of Governors : we have had 1 1 changes, I think, in the* course 
of 18 years; I mean Governors and Deputy Governors, i'he individual who 
h^pens at the time to be the senior member of Council may very often, as in 
tlie case of Sir John Littler, he a veiy eminent military otiicer, but altogether 
unacquainted with civil cjuestions, and quite disqualified, from that circumstance, 
to be the Governor of Bengal. 


5171- Are you not aware of any einharra.'ssnient that would arise from such 
an entire separation of the Governorship of Bengal from that of India ; do you 
know of any objection to it ? 

The objection which I heard in India w’fis, that as if, would he necessary to 
(rive a large . imrtion of the patronage to the Governor of Bengal, it might impair 
pie dignity and authority of the (iovernor-general ; hut, on the otlu^r hand, it 
was considered (for the question lias been eontinuaJly a suhjeet of debate in 
Bengal) that, as the Governor-general n<f\v has nothing what('ver to do with the 
jc^ionage of Madras or of Bombay, or even with that of the North-Wcst;*.rn 
Broyineps, except as regards the appointments of the Judges of the Sudder 
Court aioid Board (amounting to five or six appointnumls), the mci’e taking away 
freim him the patronage of one-fourth of the civil appointments in India could 
nolt be considered as impairing his dignity. The Governor- general would still 
have , either the direct appointment, or a veto iqwn the ap])oiutment, of the 
aii^rior officers of Government in Calcutta ; that is to say, the Governor-general 
have the appointment of the five Judges of the Siulder, the three mem- 
IJbcb of the Board, and the three Secretaries to the Govenmicnt : that is, eleven 
l^pointments, each of which is of the value of 5,200 a year. 

'13172'. Eati of mienioroug/t.] By the Secretaries to Govi'mment, you mean 
Ihd lw<b«tarie8.to the Govemor of Bengal ? 

' Thfs Secretaries to the Government of India ; an<l it has heiui thought that he, 
ihbiM hai^e a dir^l; veto upon the appointment of the Secretary to the Govem- 
ineaMi of Bengal. ’ 

j ,,1(3173- . In point of fact, is it not the ease, that by arrangements made between 
Gorernorrgeneral when he leaves Calcutta, and the Deputy Governor of 
B^igaly PP appointment *is made to those superior offices without previous com- 
j|^ayDdc»tiop with the Governor-general ? 

* i Wfieve that, independently of any such .•urangement, all those appointments 
aSft? 'peifinaiienti as requiring the samution of the Government of 

fihe Gpveamor-general in Council, 1 believe, almost always makes a Minute 
umm the subject. Ip the absence of the Goveraor-general from Calcutta, it 
'^^20.28,) ,4n3 would 
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61 74. Lord Mphinstone.^ Have you never heard ol^tions of a totill! dlT' 
ferent nature, not at all involving the question of patroUage, to the separ^^ ^f* 
the (jroveraor-general froitt all immediate ^hare in the administranoli m 
country ; would it not make him too much of an abstraction ; and woi^ ^ |i|o. 
same objections which apply now to the Legislative Member of Council' b^htg 
restricted to legislative questions only, and not taking any part |n the 'geti^ral 
business of the Government, equally apply to a separation of the Governor-ge- 
neral from any direct and iiumediak^ share in the rnlministration of any part' of 
the country ? 

The Governor-general, at prcisent, has no share whatever in the administra^ 
tion of the North-West Provinces, or of Marlras or Bombay; he, therefore, 
interferes only in the local administration of one ()ut of four Presidencies, and, 
then only when he happens to be. in Calcutta. The Governor-general haSi 
generally been absent from Calcutta three if not four years ont of six. 

5175. Still that occasional share wlii(4i lu' takes in the Government of Bengal 
giv<‘shini some slight insight into the manner in which the business of ttie 
etmntry is transacted, which he coiild not very (‘asily acquire ifdie look no part 
at all in any of the details of tin* Govtammeut ? 

He would still have the entire <*ontrol over all th(^ proceedings in Bqngal and 
the North-West Proviiuies, just as lie lias now. If yon tiontinuc the present 
system of keeping Bengal under the (Jovemfir-general in C’ouncil, you merely 
give him tln^ opportunity of taking charge' of the local details two years out of 
the sixi, or one-third of his time; and whatever the advantages of this arrange- 
ment may be, the disadvantages completely outweigh J;hem. 

617(). It is a choice of difficulties; and the question is, whether it would not 
be better to give him a certain district to manage than to relieve him altogether 
from the whole revenue and judicial business of the. country ? 

With regard to the revenue part of the business, the acquaintance he obtains 
with the revenue system in Bengfd gives him no advantage in controlling the 
revenue system in the otlu'r IVesidencies, where it is ])erfectly different. 

.''1177- Chairman. ] To return to the police system ; what is your opinion of the 
security of life and property in Bengal ? 

The police in Bengal is in a vrry unsatisfactory state ; there may have been 
some improvement of late; but 18 months ago there was not the slightest 
security for property, I will not say for life*, in the districts immediately round 
Calcutta. 

61/8. Lord Montcagle of Brarulon.] Within what re^h hthe dly pf 
Calcutta: 

Within a reach of 00 or /O miles. 


170, Within what proximity to Calcuttji? 

Rtmning up from Calcutta to 70 miles round it, particularly in five ori'six of 
what may he called the suburban districts ; in them the insecurity of prop^y 
was almost incredible. The country was overrun with bands of dacOits, undlir 
able, experienced and unscrupulous leaders, who lived entirely by pliiadfi'; 
i have heard the Magistrates of five or six of the districts round Calcutta affiMii' 
that, in their opinion, no man with property to the value of 20 /. or 30 /. poidd 
retire to rest at night with the certainty that he would not be plundered^ol 
before the morning by those dacoits ; such was the state of insecurity in 'whdhh 
property tiround (Calcutta was placed by these Imnds. 


,6180. Up to what' period ? : ‘ . 

The insetmrity b(*canie so great, and the popular clamour hocame aq SnajM- 
portable, that the Government at length appointed one Magiatr^, one, .qf . 
ablest men in the country'. Mr. Wauchope, as Comnussioner, 
suppression of dacoitee ; and his appointment led to very considerate 
meut. A.s soon as it was found that the Government luid toteh tli^e,i^^-i;h 
earnest, there was a degree of dismay thrown into the ranks of the, 
dacoR community ; and in some districts, wVre thei% ha^ tjepn.rfvvOi 
daooitees in a raght, they were free from those depr^Jiaitiphs for 




ll^4«Wa^lE|<ik0{t^ to woA to lem^ titotiH 

^^rf^itaiit'ft kntode^e of their pUms and proeeedii^. Me g^t abtoe to 

tiito *^wr6veto» and this gave him a clue*to the!i proceeainga|:;, pf t$.e .g^uags. 



7 . 


pf jthpsp whq turned approvers confessed to hay|ng perpetrfdad no ifewei? 
thi^ liO ijapoitees in the course of 12 jears; and in aharcely any instancfh^yeto 
detected or taken up by the police, so skilfully was the ivhdle system 


5l81lv' Earl of Ellmbormgh.''\ Do they usually proceed by water to their 
,obife.ct’? . “ ^ V ' 


districts immediately round Calcutta, to which "they have acct^ss by water, 
ard ‘always more expgsed than others. 

, ^ 5182. You find great difficulty in the way of the police putting tl^m dowp ? 

Very ^at difficulty indeed ; wc have known instances of two ot thrt^e boats 
Jtoiag up in one tide from Calcutta, and plundering houses on th(^ banks of .the 
■river,f.and going back again, without being deU^cted. 

5183. Have there ever been established ii])on the. watt.r armed boats manned 
by Ifehe police, for the purpose of pursuing them ? 

Eyery Magistrate has two or thre(! such armed boats; but thosh dacoits 
contrive, in ahnost every instance, to evad(' them. I might numtiori that the 
Mahumedans had the same difficulty with regard to those dacoitees that our 
Government has experienced. 

Ill 84. The Mahornedan authorities were not embarrassed by the ueighboui^ 
hood of a Supreme Court, were they ? 

The Mahomedans were in tlie habit of employing the most stringent mea- 
sures for the eradication those dacoitees. Warren Hastings, in 17?2, in a 
Minute which he placed upon the records of tin* C’ouneil, stated that tbe pw^ 
ceding Government had bmi in the habit of directing that ever)- man who ^as 
ideutifted as having belonged to a gang of dacoits should be ‘immedidt^y esth- 
cufrd, without any distinct e\idenc(' of his participation in any pai'ticul^r cgime. 
He stated at that time, that unless we ado])tcd something like the same rule, we 
should never be able to eradicate daiioitees. lint soon after this Minute was 
written he was opposed in the Council by Mr. Fi'aiuus, and other gentlemen 
that went, out with him, and nothing was done; tbe consequence was, that 
dacoitees increased to suili an extent, that ip 1806 or 180/ the Government were 
obliged to appoint a separate (,’ommission, consisting of Mr. lllaiiquire and ' 
ISar, Elliot, who proceeded into the district of Kishnaghur, and I think there 
were seven or eight hundred men seized. Tliese stringent measures that .were 
then adopted produced the happiest eifeet, and the distrust was, in a great mea- 
Suvo, cleared of dacyits. But exaetl}' in proportion to <h<* supineness of the 
government is the increase of this <;rime ; and it has gradually gone on increiw- 
tog, till the Government were obliged last year to appoint a separate (.>f»mmis- 
don for the eradication of it. At the same time, it wfuj determined to i^opt the 
very suggestion that Warren Hastings had made 80 years before. In order to 
.piit down the associations of thugs, the Government had been under the necaes- 
cgty.of pfmai n g a law, reviving, in f}i<?t, the old Mahomedan law against these 
Ofgimzed disturlw^rs of the public peace, and to ordfiin that any man who was 
of having belonged to a gang of thugs should on that evidence be 
c^ficted as a thug, and sentenced to transportation. About nine years ago the 
officers in the North-M^esteru Provinces requested tlie Government to 
| Myu| a, sinqiUar enactment for the cradicfitioii of the professional davH^its who 
b unged to peftain tribes. An Act was accordingly passed, and about two 
years ago an elfbrt was made to bring that Act to bear upon the suppresi^on of 
dacoitees ip, toe Ijower Provinces. The Judges of the Sudder Coxirt, hdwever, 
were opposed to it, and affirmed that the A(i; referred only to dacoits who 
rWrtinnliir trihpa ; and that uhless those men could be |H’0ved to 
behm^ to those tribes, they could not be convicted under that Act. But 
idllito month of October dost year, the question wsis argued before the wh^e 
and the majority of the Judges determined that the Act was 
side to toe suppression of dacoitee ; in comequenev^ of which, a great many 
Wereinupediately broimht before the Criimnal Courts, convicted of having 
,ed to those' gangs, and sentenced to transportation ttecordihgly. X thmk 
to apiicjltonmit qI an officer expressly for the sd^preasion of ffitcoitee, ;itt 
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conjunction 







.j, it «Jbi ^ tb l^|ive*bn establishii|eiit 

wlifeli wtis created for the aii|^[)re^i«i^h b| 

Mfi, Watjt^Qpft’S appointiaent is very much of the same i^atur*^ W 
has.prevaiieir only in fi^ve or six districts round Calcutta, the 
'hntilhcmght it neces^ry‘t(^ appoint more than one o^Scer. . . ' ' ^'!V 4 

tlie Qffifcrs app(|jnted to suppress %uggee take co^niziance o^tl^lgpw 
jflbnitted in foreign states, (\o not tliey '! * V 


conimitted 

■ Yes. .V . . , 

Wiair^at^ Wlu're do prisoners sentenced in Calcutta to transportailoii 
Inidei^O their gentence ? ' i;; * 

fn tlie Tenasseriin Pronnees, .at Arracan and at Moulmein ; there are f,460 
prisoners* at Moulmein who have been senhaiced to transportation irom C^eutta, 
andi I bWietc, from Madnis. 

i»f88,, A||^ they kept compulsorily at w’ork upon public works, or are th^ sont 


Out with tickets of hvavc : 


iphere^are no men sent out upon tickets of leave; they are employed in 
repairing the roads ; and Colonel IJoglt^ has lately introduced various trades into 
th%^aoi, so ^hat the men work at the trade to which they originally belonged,.andi 
Ithpport themstilves in that w<ay. ’ ' 

518J), ^^'hat becomes of them when the term of their transportation has 


ThCW‘ w*as some little difficulty u]>f>n that subject; 'it was understood tha^tlie 
Government of^ Bengal h.ad ordered them to be released, and that the Cbm- 
miSisionejr of the provin<;e stated, that it would be unfair to let such men loose 
upon fhe Proviu(x*, after, the period of their transportation had expired ; but how 
‘they'^hate settled the qu<‘stiou 1 am not abh) to say. 

6 1 90. What is your opinion of the use of the English language as the language 
of the Courts in India ? 

I do* not think it is possible to introduce the English language into the 
Mofussilxlourts as the. langu.ag(^ of business. The Muhomedans introduced their 
own langufige, which was then the Persian, and it kept possession of the countiy 
as the offickl kingu.age for (500 years. When the British Government took 
charg<! of the. administration, in order to avoid anything like a violent change, 
th(^ old language was eontiimed in tlie' Courts, more especially as all the cificers 
of the (k)urt were perfectly well acciuainted with it ; but gradually the native^ 
began to complain th.'it the lang\uige used in the administration of justice and 
ill the Fiscal Courts was a language entirely foreign to them. A general des^ 
arose for the emjiloymcnt of their own language ; and about the year 1885' (that 
is 18 ye.Trs ago), the (iOV(»rnment of India restored to the nati'ves, after sii 
centuries of disuse, their own language in the transaction of their own boii^eas, 
and at ju'csent Bengalee is universally employed throughout the Courte in 
Behgal, juid llindostanec in the ('ourts in the North-West Provinces i^xhis 
innovation has been exceedingly i>opuiar among the natives ; perhap8itisah|bre 
popular mensun! than any that we have ever introduced in Inffia ; and I think 



to eu^unter ; at tin* saim^ time it would unquestionably impair the adminis- 
tratjoA of justice. /Yt -present the first inquiry that a nalSve makes wh^* a 
Eun)pi*an comes to take his seat in the Court, either as a Civil or ^essfe^ J'AdM 
or as a M.'igistrate, is, “ To what extent does he understand ifee 
tongue;" for they firmly believe, that in proportion to his ignoraiioe: 
l^ular language will be his subserviency to some influential natives in 
There is a natural tendency on the part of the native c^Bkers. in 
use the Hindostanee, language, with which they are all familiar, ahd. 
every Judge andevety Magistrg|e is also acquainted, bec^useit iBajkir^dif 
franca, and the Magistrates have sometimes bbenundisr 
a fine uimn eVer>* man who v^'ntured tk address them in ftthtllMiiitto to, 

^ in 
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^ wastit^knOWB,. to t]ie|B^^t bq^ o:^ 
d^cer and tha presiding |udge. • " 

t^ii4oitt 'tesumii^ any violent 5^ 

'^pi!tojl!t^iint^pce the English language hs % sole.lwgdiage^f 
tb(e#e «crt, present a tfpddhcy, nio|^ esptilialt^r a?f*you 
< thjiijiMselyes, to extend the employraent’'i:)f the Eiigli^lahjlnii^ 

.to i^i^ngs M the courts of justice ? ^ « „ ' . 

' mtl^irf'np such tend^ey to employ the English lahjraagc in the ple^Md^^^l 
theCoprtt^ partly because no naftve vakeel is siifHdientl}^aawnintaji..with if^ tobe 
tlsbld t6i»plead in it, and i)artly-bepuse it is prolijhited by t%'|^gtmitioil. ’TThe 
'fiiftowledge of English, notwithstanding all the efforts that Im’^ b^n nih.dl Xo 
introduce it among'’the people, is ex<*,ei^linglydiimtcd ; it hi conftpiflin a great 

V «k « k «-l 1 1. . ... -ji. AL.T* . J . iif * •to.. aT 


^ ^ X1.H.O All. 

^ aod^iring a knowledge of English by tin; natives, it is still a foreigry inWgiigg e, 
aw it will (continue to be a foreign langwige throughout the comitry* whtiifcever 
^orts we may make fo introduce it. 'I'he higher classes of natives will hhvays 
•'jprWe themselves upon siwaking English ; but at this present time, we haw not 
3,000 natives in and around C’sdcutta who are able to use it wllii any degr^ of 
fluency, so as to make themselves gcmerally understood, or t«» (inttjr Iredy hflo 
conversation with Europeans : this is after 25 years’ strenuous exertion to inculcate 
a knowledge of the English language in all the missionary instit«i^)n#’ and* Ip all 
th(^ Government C’olleges. 1 belie\'C that at this time you would not fihd.-SOO 
natives who aiv able to decide the merits of a case from the evideiu;e gii:eh. in 
the English language, and from the address of the (knmsel and the charg^cp'the 
Judge. . 

^ ' 5192. Taking the evideimc that you have ju.st given, and ^issuming thnil^«the 
laws made, by whatever authority, are origimdly madt? in t^t! English l^pguj^e, 
it would seem to follow that the knowledge of the <';ontents.'’and obl%atious ,of 
those laws must be. communicated to the natives whom ybvt havtf described 
through th<* medium of translations , do you sec; any prat^tieal difficulty ’^rthy 
of consideration in giving in the vernacular languages translations of the law's 
which bind the natives ? 

It deinmds almost entirel}' upon the character of the regulatioi^,; there are 
some regulations of the government that are absolutely untranslateable ; on the; 
other hand, there are others so exceedingly simple, that the)' can be put into the 
vemacmlar tongue with tjie greatest ea.se, and* are generally and universally 
understood by the nath'es. . * 


5 1 93. Ar(‘ those as to which the difficulty cxis^, the laws which use English 

technicid terms, for whudi thert' can be no precisely corresponding wonls fo\md 
in the Oriental langusigcs ? ^ , 

In u great mejisure ; but there is a regulation, usmilly called Mr. Holt Macken- 
zie-’s Regidation, either VII. or XI. of 1 822, in which thew. are very few tennsof 
English law, b\it which at the same time is so complicated as to be absolutely 
untranslateable. 

5194. Would you apply those obsen'ations as to an inhemit difficii%' of ' 
translation to Mr. Macaulay’s (Iriininal Code ? 

I have gone cawfully through Mr. Macaulay’s (’rirainal f’ode ; I think tliere 
would be great difficulty in making the code as it stands now perfectly intelligible 
to the natives, and that it requires to be more simplified in its construction before 
it can be turned into the vulgar tongue. 

5195. Earl of £//ew^orew^jrA.] Is the IJethune Code more 8imj)Ie and more 
trani#teable ? 

; TJjiat has never b^n published. 

51 96. Have you read it ? 

I have not seen it ;* it is understood that Mr. Bethtme wrbte a new coctei Ail 
eddes have been referred now to Mr. Peacock ; and it is likely that he will 
ateo draw up a code of his own. 

i v I^oid jMh/i/fefl^fe of Brandon.] In ration to one of the projects qfthe 

)Law CoxnnitBsion, you are, no4oubt^ famiUar witblthat which iagenerally termed 

(.20.28.) * , 4E ttie 
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^ ^ n^Budy, the j^troductipn o£>» law into the Mofu^P, 

con|mou to all rJasses of the i)Mplt‘ ; fe it your opiippn, withoiHi^goii^‘%^-i;^^ 
yd lta> j|53. inerits of that p^icul%r mode' of acoWplishing the- ohiP^, that 

is one <jif very great importance to the interests of JmHa ?' , ' '' 

I consider it a question of thp highest importance to vt|ie ,^iptt«pe|t 8 ^ 
country. ^ 

« ' 

.t19S, Do you tliiiik that, the preseiit uneertaiu state of'the lawihtl^eMpivltfiih. 
partieulai’ly its affecting persons not Hindoos o]^, Mahoiqiedans, throws Owtaclps 
in the way <#the settlement of independent English capitalists, who would^otheir- 
wise he di^os«;d td VstaWish* themselves, and to(.))rl)se<nitt' any branch of ikdiBrtiy 
in the copritry I • ,* 

I should exidaiiq |lj|at w'h(^n 3 'our Ijonlship alhuled to the ,Lex Lo(!i; I thought 
you were i^ferrhag to that wlm^h the natives themselves have *alM'aj\s <;onsidered 
the la'x Loci,* thtrf !«>, the Act for the estjiblishinent of liberty* of ctnisfneqce. ' 

. 6199 . lltat was only one single clause of it. What 1 referred to is tliat ftRg- 
meut t)f the cede whi<;h eompreh<‘nded the (rommon law to be introdu(!ed into 
the '?ilofassil, as 'applicable to British, Armenians, Hindoos and Mahomedans ; 
saA'ijrig, of course, the religious observances and rights of property of the two 
litterndasSes ; v'^ou are aware that smih a code w^as prepared? 

l am aw*n‘(' tltat it was. It is a matter of eonsiderahle importance that the 
laws by which those who are not Hindoos and Mahomedans are to be governed 
shouM be defined ; l)ut it is not a matter of such pnrumount importance as, per- 
h{)p.«,*the Commissioners have <x)iisid(*i*e<l it. 

'v "'V' 

.'»200. Supposing a capitalist were disposed to fix himself in the interior of 
India, to prosecute ain J»raneh of industry tlu're, wlntli^er in cotton, in sugar, in 
ind^p, in othpi* branches of manufaetim! or production that might ex^MUid in 
that country, do you think that the jrreseutuiKnTtaiu state* of the law iu the inte- 
rior, as aftecting hifn, throws any difficulty or'discouragt'ineut iu the avu)' of his 
si'ttlemeut in that country ? 

' I do not think that the discrourageinent arises so much from the want of the 
law of this Lex Lo(.I as from other causes. 


.■»20l. Wliat are those? 

It is absfiiutely necessary that the (lovermneut should insist on punctuality in 
the payment of tin* revenue. The rule in t he Low'cr Provinces is that (wery quar- 
terly instillment of revenue shall bo paid jiunctually by sunset of the day upon 
whieli it is due, and if pne instalment is not ]>aid, the estate is forfeited, and put 
up to sale, and soUl to tin* higliest bidders This is tlu* gi*eat obstacle to Europeans 
purchasing land in India, becausi* a imm having thus jwrehased land can never 
leave it wiili safetj'. If he w'ere to make it the finest estate in the district, and 
bring it to tin* liigliest state of inqiroA cinent, still, when he has (K’casion to visit 
England, he must le-ave it in the bands of agents, who have oilly fi*audulently or 
uudesignedly to fail in the payment of the quarterly revenue by a certain moment, 
and tlie whole e.state disa])pears. 

5202 . Karl of hlknhuroKffh.l And it Avould probably he bought by his owp 
agent ? 

Very likely. 

f»203. Lord ElpJtiiistoite.] But that does not apply to other parts of India; in 
the North-Western Pnmnees, for iiistanee, lands arc not saleable for arrears of 
revenue r 

I behave they an*. 

reiO-l, Lord ]\I()ntcit(/h‘ of Brandon.] Do you think that the uncertainty of 
]>’*operty has been at "all incnsised by the proceedings, of which you imast be 
cognizant, with respect to the resumptions? 

I do not think tin* system of resumjitions has had ally thing to do wil;h 
insecurity of pnqierty at all. The re.sumptk)ns have now altogether 
unless, indeed, tlu* laU* diHusion of the Privy ('ouncil here should destroy ajl4he 
dtidsions that have passed in the i^ourts, and restore the whole of the, property to 
the natives again. But that has not had any effert whatever upon the seriurity 
or insecurity of pn iperty generally . The lands tliat have been restihed belong- ro 
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those that have not been fesumed have been confintu’<l; /. 
native is tiertiiin of enjojing |he Uiuds that have passtyl through 4*^ 
t1^ id tlie sa^ie manner its he enjoys repossession of a^y other portion jjTj ,< 
* o|;his"dstftte. '. ‘ 3< y»j3* 

, 4siSt>5. Were not those resinnjition eases in India tried befon* a special tribuiial 
aj^&ted .for that purjwse : 

> \ j, '' I 

5^(i|6. Oftn there be aii}’^ permanent aeetirity for property in a country where, 
in h question between the (jlovt'vninent itself and the subjeerts ,of tliut fioveni- 
ment, the isstie being the right to land in the possession of the subject, and 
claimed by the Govej^*nm<'nt, those cases are. to be trit^l before it sjtecial tribunal 
appointed by the (lovernnient itself- 

*riu>!je special trilrtnnds wen* called sp(‘eial beciiuse they had , no other suits of 
any, otlier kind to try ; but they were to trj- them pn'cisiiy in the sann* manner 
as t|ie established ('ml Courts would have tried them. 

' 520/ . Knt they were appointed by the Government - 

Yes ; but so must have been also the Judges in the other Civil ('ourts. 

r»2f)H. Hut do you not see a great distiiuilion betw(!en trying sueb cases t)efor«* 

Judges who an^ generally ai)pointed for all judi<!i£il funetittns, and trying them 
before .ludges speiially appoint<‘d to try that j)artieula.' class of (;ases r. 

i iuTC certainly is a pojnilar objection to the establishment of such a tiibimal : 
but the Government had no oj)tion whatever between giving, up the w'sumptions 
altogether, or appointing a Court for the spe(!Uil trial of them. 

.')20t). Has not the r<‘sult of the, decision of the IVivy Council been to confirm 
' the possession in the hands of the original jwsscjssors after ti Certain imniher of 
yetirs' possession, which they hold to constitute a limitalioti, when under the 
Indian decisions that ])ossessi()n for the same number of years would pot have' 
confirmed the title r 

It is a very difficmlt question, and it is scarcely possible to aiuswer it without 
having Jill the documents before ni(‘ ; hut it was generally unders(.ood in India, 
that if in llu* Priv\' (louiieil there had Ix'en soint! one offiexT as an assessor, a 
retired .Indge from <‘itlier Madras or (’ahaitta, or any of the Presidencies, who 
was thoriiughly acquainted with the law (jf India, and with the pro<*edur(' and 
pi’aeti<'e of the ('ourts, the decision might probably have taken a different 
charncUr. 

• 

5210. Karl of Ellnthnrovgh.'] Is not it always considen'd that it is a defect in 
the constitution oY the Judicial (’onimittcc of the Privy Council that they have 
not some gentleman who is well aocpiainted with the Mofussil law of India- 

It is considered as a very great defect in the constitution of the Judiciial Com- 
inittcii of the Privy Council. They have now one offieiT, a retired Judge from 
the Crown t ourts^ hut no Judge from tlie Company’s Courts; and I believe that 
the number of cases appealed from the Company '.s Courts is rather larg<'r than 
the number appealed from the Uueen’s Courts. 


The W itness is directed to withdraw . 


JAMES COSMO MELVILL, Esciuire, is again called in, and further j. c. Mrlv'di. Etq. 

examiiM:d as follows : 

5211. Lord Montea^k of Brandon.] Y"OU have in your memory the 43d sec- 
tion of the last Charter Act, as we commonly call it, whicli provides for the 
l^tii^ative ijower in Iddia, and which is as follows : “ And be- it enacted, that the 
said Governor-general in Council shall have power to make laws, and regula- 
tions for repealing, amending or altering any laws or n^ulations whatever now 
in force, or herealier to be in force in the Territorujs, or any part thereof, 
tindto make laws and regulations for all jjersons, whether British or Nhitive, 

(20.iS8.) 4 e 2, ,?! Foreigners 
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Foreigiiere or others, and for idl Courts of Justice, whether ^eBtablishod by bis 
Majesty’s Charters or otherwise, and the jurisdictions thereof, and for idl padeis 
ancHhings whatsoever within and throughout the whole and every part 
said Territories, and for all sen'ants of the said Company within tfie domiidciitB^ 
of Princes and States in lilliance with the Unid Company ; ^gave atEi except *th«k ‘ 
the said Governor-general in Council shall not have the power of malting any ' 
laws or regulations which shall in any way re|)eal, vary, suspend oTf affect any 
of the provisions of this Act, or any of the provisions the A(;ts for j^Minishii^ 
Mutiny and Ptisertion of Officers and Soldiers, whether in the sendee of his 
Majesty or the said Company, or any provisions of any Act hereafter to* be 
passed in anywise {ffiecting. the said Company, or the said Territories or the 
inhabitants thereof ; or any laws or regulations which shall in any way affect 
any prerogative of the Crown or the authority of Parliament, or the constitution 
or rights of tlm said Company, or any part of the unwritten .laws or constitution 
of the United Kingdom of Great Britain and Ireland, whereon may depend in 
any degrt^e the allegiance of any jjerson to the Crown of the United Kingdom, 
of the Sovereignty or Dominion of the said Oown over any jiai’t of the said 
Territories.” Referring to that enactment, has a construction been put prac- 
tically by the East India tbmpany u)>on that clause, which in any degree 
restrtuns the powers of the legislative authority in India in any case, except the 
cx(;epted cases which are regulsited in the Statute ? 

I am not aware of any such construction having been put upon the enactment 
referred to. 

.5212. Arc* ) ()u aware of any ca.ses in whi<;h laws, or projects of laws, having 
been sent t)ver to this countrj’, have been returned, with instructions that that 
subject should not be made a matter of future legislation ? 

1 am not. Cat^s have arisen, in which it has been doubted whether they did 
not fall within the exceptions si>ccified in the enactment. 

• 

5213. Can you specify any of those cases ? 

I am not at present prepared with a list of the cases. 

5214. Do you remember a case, for example, with respect to the formation 
of something like a Smidl Debts Court in Bombay r 

I recollect that case. 

5215. In that case, as well as in another case, did not the East India Com- 

pany tsike the opinion either of their own coimsel or of the law officers, to know 
whether they were justified, under the provisions of that Act, in putting an 
inhibition, a priori, upon the lej^slative authority in India entertaining that 
particular lavr ? < 

There was a reference to counsel upon the subject. 

.5210. Will you have the gmulness to produce the case and Opinion? 

I will. 

5217- Therefore your view of the eonstruertion of that clause now is, that, 
save and except in the expressly exciepted wises, the i>ower conferred % t^p 
Statute ujion the legislative authority of entertaining legislative questions is 
free '( * 

Clearly so. 

.5218. Of course, not restraining the power of disallowing and directing the 
repeal, which is vested in the Home Government ? • 

Certainly. 

5*21!). Now, 1 wish to call your attention to the 53d clause of the lastCliarter 
Act, which, in its margin, states, “ A Law Commission to be appointed to inquire 
into the Jurisdiction, &.c. of Courts of Justice and Police Establishments, and 
the opi ration of the Ijaws.” That clause enacts, “ 'That the Govemor-g^exal 
of India in Council shall, as soon as conveniently may b*e after the passitig^of 
this Act, issue a (Jommission, and from time to time Commissions, to such per- 
sons as the Court of Directors, with the approbation of the Boaril of Commis- 
sioners, shall reconniicnd for that puqiose, and to such otbe# persons, if neces- 
sary, as the Govenutr-general in Council shall think fit ; all such persons not 

exceeding 
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•exc^ing in the whole at any one time five in, number, aijd to be styled, ‘ The /. C, 
Indian Law Commissioners,' " and so on. Does that clause in any respect 
contertiplate, as a matter of legal understanding, the cessation of the Law Com- 
mission, or does it not rather expressly, by using the words “ Commission, and 
ffom time to time Commissions,” and a quorum of five, impose upon the Ejist 
India Company the duty and obligation of continuing the Law Commisaon 
during the pmod that that Act was in force ? 

Le§^ opinions were taken upon that point. 


5220. Will you have the goodness to furnish the Committee with those legal F/Yc Opinions, ( 2 .) 
opinions ? p. 

Certaiidy. 


5221. At the ver>' time when the Court was appc'oled to to fill uj) the 
number of the l^siw Commission which by vatmicies had been reduced below 
the number of five, was not the official n^ply, in declining to fill up the number, 
that it was the intention of the Company to apply to Parliament for the repeal 
or alteration of that clause? 

I believe that to have been the case. 


5222. Was any simh application made at any time ? 

Tliere wsus a correspondence with the Board of Commissioners for the Affairs 
of India upon the subjeet. 

.522.‘t. Practically spcniking, how long since has that Lsiw Commission ceased 
to exist ? 

Three or four years. 

5224. How long since, lias it l)een reduced below the statutory quorum of five 'i 
i Several years ; it wa.s considered that it miglit dispensed with as a matter 

of e(!onom)'. 

5225. Therefore it wiis considered expedient to apply to Pjtrliament for the 
repeal of that clause in the (ffiarter A<^t ? 

It was thought that it could not be done without an application to Parliament. 

5226. And no such application was made to I*arliament ? 

I think not. 

5227 . At all events the statute law of the land upon that subject stands now 
as it was regulated by the Act of 1833 

Yes. 

5228. You art^ awan^ that by the following section, the ."i4tli section, in the 
execution of the duties entrusted to them, the Law Commission are directed to 
follow the instructibns which they receive from the Government of India, and to 
pursue the course which shall be so recommended to them ? 

I am. 


5229. Now I wish to call your attention to the l()3d sertion of the last 
Charter Act, which, in refertmee to the appointments of cml sen^ants, directs, 
tliat “ Whereas it is expedient to provide for the due qmdificiation of persojis to 
be employed in the civil service of the Company in the said Territories ; be it 
therefore enacted, that the Govemor-gemTal of India in Council shall, as soon 
as may be. after the 1st day of .January in every year, make mid transmit to the 
Court of Directors a prospective estimate of the number of persons who, in the 
opinion of the Governor-general in Council, will be necessary, in addition to those 
already in India, or likely to return from Europe, to supply the expected vacancies 
in the cit-il establishments of the respective Governments in India and that in 
the month ^of June in every year those estimates shall Im^ considered by the 
Court and by the Board, and revised according to what appears to be tln‘ir 
better judgment ? 

. Yes. , 

5230. Tliis Act passed in the year 1833; therefore the first of those estimates 
would by law have been required to be made by the Govemor-gimeral on the 

(*20.23.) I St 
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• l.«it January 183.'), and to have been repeated in successiFe future years; can 
you funiish the (’omniittee with copies of those estinaates? 

Yes. 

.')231 . Were they made regularly in the terms of the statute r • * 

Yes ; the Covemment of Imlia sent home an estimate. To the best of my 
n^collection there was au informality in the first estimate, and I think it vras 
subject to revision aftenval’ds ; but the estimate certainly came home, and the 
Board of Commissioners for tius Affairs of India excised their authority with 
respect to it under the statute. 

.')‘23:J. \V(Te those estimat<‘s regidarly sent r 

Yes; the estimate eom<*shome every year. 

.'>233. Could you ftmiish the C'omraittei^ %Titli the estimated of that des(!rij)tiou, 
from the comnumcement of the system up to the passing of the Act in 1837, 
when the system was changed ? 

, CertJiinly. 

5234. Then fh(“ Statute ])roe('('ds to enact, that for (‘very vacamy which the 
Court atul t.h(‘ Board consider as reciniringto b(' filled up by a 1 lailevbuvy appoint- 
ment. there shall lx* four candidates named, out of which, upon examination, om* 
shall he chos('n ; how long was that system (larrit'd into (*ffect ? 

It Avas ne\er ('arried into ('ffeet. 

* 

r)23.'>. Not froiu the passing of the Act r 

N(‘ver. Soon after the passing of the A(d, (H)mmunications ))assed between the 
(N)urf of Directors and the Board of (Commissioners for the Affairs of India, and 
whu*l\ tenninated in both tin' authorities agrec'ing in opinion, that it was d(‘‘simble 
to substitute for the fourfold systf'iu a system of examination upon an absolut(' 
test, jAreviously to the admission to 1 laileybiiiy, under n'gidations framed, and 
Ex.'imiiiers ap])ointed lyvlhe Board of Commissioners for Lh(' Affairs of India, 
indejn ndently of the (Court of Dirj'ctors. iVis (diange recieived the saiurtiou of 
Parliament. * 

.)23(5. By Ihi' /th of Willhuu the 4th, and Jst of ^'ietoria. c. 7() 'i 

Yes, that is the (‘nuelinent. 

5237. Bnt from the passing of the Act of 1833. or rather nion*. properly 
spc'aking from the time when it eanu' into ojM'ration, up to the (uiactment of tin* 
Act of 1837, then' was during tlinl time no jmacdieal att('mj)t to compl}' with 
the t'xpress [)rovisions of the anteeedi nt Act ? 

'fhere was not. 

5238. Lord Brou^htoui] But tlu'ix^ was frequent communi(«xtion between the 
Court and tin* Boar-i with n'sjnrt to the h(\st mode of carrying it into effect 

There was. 

523f». Lord MonU'Uffk of Brandon. J Hml you any correspondenci' with tlu' 
(.kn ermxient of India upon that suhjeet r 

Not with the (lovennnenl of India, hut with the Board of (Commissioners for 
the Affairs of India. 

5210. M ill j’ou he so good as to furnish the Committw* with ciopies of that 
eorrespondeiK'e ? 

Certainly. « 

5241. Now we come to the period of 1837, the enacitment of, the law which 
changed the rule in this respei't ; are you aware of any differen(jc in the law- Jis 
it was propcjsed in the House of Coimnons in the shape of a Bill, and the law as 
it ultimately receive)^ the Koyal Assent? 

1 am mxt. 

4 

.' 242. Tlie Bill, I believe, wa.s originally introduced, giving the powef to suspeftd 
the fourfold rc'eomnn iidation ; an(i the Atd, as amended in its progress throu^ 
the House of Lords, was altered so far as to nmke the Act give the power to * 
sus])oiidand to iTvive? , 

llie existing law ^^pA cs tin* poAAXT to revive as w^l as to SAispend, but I was 
not awar(' that the words ‘’to revive** had been introduced in the progress of 
the Bill. 


5243. Assuming, 
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I * 

524a. Assuming that to be so, there luis J^een no attempt made to rcnv(^ the j. n 
operiitiou of those enactments from that time to the j>resent ? ' — *■ 

Ceutainly not. * 3** 

1 

The Witiu'ss is directed to vvithdr.T,\v. 


Ordered, That this ( 'onunittee be adjourned to Thursday next, 

'.Iwo o'clock. 


< 1 .) 

( ASK FOR THE EAST INDIA CO.MPANY. 

Ik 

■ (deferred to in page 568, 521<».) 

Wi i H rt'iereiu'e to the cast* now heiore you on the tjuesfioii of* the validity of the new rules 
of what is tenued the iSnnill (’an-se Court at Ihunhuy, >oii are requested to refer to the aecom- 
panving letter from the (rovemment of India, dared the 4th Seplemher 1.'S4T, transmitting 
a letter from Sir Erskine Peny, dated 7th August 1847, with juupo.sed fifi'ther rules fur the 
Sm.all Cause Court of tlie 5th August 1847, and Minutes of Couneil tluTeon : also a letter 
from the liomhay tiov(‘vnment, dati^l the 14th Deeember 1^47, on the table offices for the 
Small CAiusc Couit; also a letter fnjm the IVnnhay CoveninieiU. dated .'list December 1847, 
on the subject of the extension of llie Small thinse. Court iule<, with its enclosures. 

It may tie proper aUo to iron hie eoun'»el with the subjoined Ci>py of a letter, datt'd the 
J5th No\<Miiber last, wliieh the ['resident of the India lioard lias received from the Cl»ief 
Ju.-tice oi the Supreme Court : * 

Sir, SujmMiie Coint, Bombay, 15th November 1847. 

I have the honour to acknowledge your letter of the 24th September hint, informing me 
that a question had arisen respecting the l< gal power of tlie Supreme (k>urt to make 
certain rule.s of the 22d A|)m 1 last, which have been eonfirmecl bv Her Majesty in Council, 
and recommending me not to act uii siudi upprobalion until the legal question shall be 
settled. 

Tln^ rules in question, with two insignificant e.xceptions relating to equitable claims, 
whic h ha\e, never been acted iqion, have the same legal basis in the words of the ('harter, 
and the approval of ll('r Majesty in Council, that all tlie jurisdictiou of the Small Cause 
Court has, as exereisedi by various Judges during the la^^t 50 yeais. 

If therefore this legal basis is now deemed to be insufficient, an Act of Parliament should 
be procured to ratify retrospectively all that has been done under the colour of law during 
that period. 

With t;eference to any doubts which have been raised, and wliich, I suppose, are traceable 
to objections of the Advocate-general Le Messurie.r, with a copy of which I was kindly 
furnished by tlic Bombay Government, it aj)peurs to me to be clear tl)»t the Charter ol' 
Justice gives anqde power to the Judges, though not in very artificial language, to frame 
sucli rules of procedure as they think most consonant to the ends of justice. The first 
Recorder, Sir William Syers, put this construction oii the words ol the Charter in 1791), 
when he established a simple mode of pleading for cortiiin causes in the Small Cause Court, 
and tlie. repeated confirmation cf such rules by the King in Council appear to show that 
this coiUmporanea expoaitio of the clause in question was approved and confirmed. 

In deference, hpwever, to your recommendation, I beg to state that 1 shall consider the 
approbation of Her Majesty in CounciJ as .suspended until 1 hear further from you. As, 
however, the rules which enable causes up to (iOo rupees in amount to be tried simply and 
cheaply h^ve been in operation for six months with signal benefit to the public, and as it would 
cause much inconvenience to suitors to cpmpol them to return to much more expensive pro- 
cedure, I am happ^ to be able to inform you, that in the opinion of my learned colleagtte, Sir 
William Yardley aiid myself, a perfect le gal basis for tljc rules in question is foithcoming, 
independent of any power of the Judges uncler the (JJhaner, or of Her Majesty in Council 
Approved- 

Under the 2d k 3d VI t. c. 34. power is'^given to the Judges to alter the mode of 
pleading, with the approval of the Govcruor-gencral in Couneil; and as, when Sir David 
Pollock and myself framed tlu* rules of April last, I recollected the opposition w'hich Mr. 
Le Messurier had made {tlmugh fiuHlessly) upwards ofau years ago to similar rules framed 
(20, 23.) 4 E 4 by 
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J. C. Mehill, 
gd May 1853. 


3 & 4 E'Ul. 4, V. JW, 

a. 43. 


( 

bv Sir Edward West, I took the precaut^n of submitting these new rules to the Supreme- 
Goverunient, and have received their confirmation of them. 

I have, &c. * 

(signed) E* Perry.^ * 

TlkMiuwer ot' legislation given to the Governor-general of India in Council is contained 
in the ^llowing sections of the Act of the ad & 4th Will. 4, c. 86 ; 

And be it enacted, that the said Governor-general in Conijcil shall have power to make 
laws and regulations tor repealing, amending or altering any laws or regulations whatever 
now in force, or litMeafter to be in force, in the said Tenitovies or any part thereof, and to 
make laws and regulations for all persons, whether British or Native, Foreigners or others^ 
and for all (..'oiirts of Justice, whether established by his Ma jesty's Charters or otherwise, 
and the jurisdiction thereof, and for all places and things whatsoever within^and throughout 
the whole and every ]>art of the said Territories, and fur all servants of the said Company 
within tlie dominions of Princes and States in alliance with the said Company, save and 
except that the said Governor-general in Ccuncil shall not have the power of making any 
laws or regulations which shall in any way repeal, vary, suspend or eftcct any of the pro- 
visions of tills Act, or any of the provisions of the Acts for punishing mutiny and desertion 
of officcis and soldiers, whether in the service of his Majesty or the said (yompany, or any 
provisions of any Act hereafter to be passed in anywise affecting the said Company, or the 
said Teiritorics or the inhabitants thereof, or any laws or regulations wbicli shall in any way 
affect any [Mcrogative of the ("rown, or the authority of Parliament, or the constitution or 
rights of ilic Sind Company, or any part of the unwritten laws or constitution of the United 
Kingdom of GreJit Britain and Ireland, whereon may depend in any degree the allegiance 
ofvmv person to tlie ( Jrown of the United Kingdom, or the sovereignty or dominion of the 
.said Crown over any part of the said Territories. 

Xl.IV. I’rovided always, and be it enacted, That in case the said Court of Directors^, 
under such control as by this Act is provided, shall signify to the said Governor-general 
in Council tlicir disallowance of any laws or regulations by the said Governor-general in 
Council made, then and in every such case, upon receipt by the said Govcrnor-gcneml in 
Council of notice of such disallowance, the said Governor-general in Council shall forlhw'itli 
repeal all laws and regulations so disallowed. 

XLV. Provided also, and be it enacted, That all law$ and regulations made as aforesaid, 
so long as they shall remaiu unrepealed, sliiill be of the same force and effect within and 
throughout the Territories as any Act of Parliament would or ought to be within the 
same Teiritories, and shall be taken notice of by all courts of justice whatsoever within the 
same Territories, in tlie same manner as any public Act of Parliament would and ought to 
be taken notice of; and it shall not be necessary to register or publish in any court of 
justice any laws or regulations made by the said Govenior-geneial in Council. 

XLVI. Provided also, and be it enacted, That it shall not be lawful for the said Governor- 
general in Council, without the previous sanction of the said Court of Directors, to make 
any law' or regulation whereby power shall be giveii to any courts of justice, other than 
ih^ courts of justice established by his Majesty’s Charters, to sentence to the punishment of 
death any of his Majesty’s natural-born subjects, born in Euro|)e, or the children of such 
subjects, or wliich shall abolish any of the courts of justice estabfished by his Majesty's 
Charters. 

Advertinjj; to tho several communications which appear by the papers before you to have 
been made by the Judges of the Supreme Court of Judicature at Bombay, 

You are requested to advise as to the best means of attaining the objects which the 
Judges of tile Supreme Court of Judicature at Bombay have had in view in the 
jurisdiction purporting to have been given by them to the Small Cause Court at that 
Presidency. 

Wk are of opinion that, in order to attain the objects in view, the aid of the Legislature 
will be required. It appears to us that some of the purposes in view, especially some of the 
objects included in the Rules of April 1847, and August 1647, cannot enectuafly be attained 
by any other course. • 

We think the purpose may be efiected either by an Act of the Imperial Legislature, or by 
an Act of the Indian Legislatuie, to be passed under the powe s of the 3 & 4 WiU, 4, c. 85,. 
s. 43. k - 

Whichever course is followed, the Act isone whiAh will require much caution and consider- 
ation in framing it. If the Act shall be prepared under the statute 3 & 4 Will. 4, c. 9^, care 
must be taken so to frame tlie Act as to keep it clearly witliin the powers of that statute. 

(signed) John Jhrvis. 

» David Dijndas. 

LoFTI) 8 WlORAM. 


22 February 1648. 
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My Lord, East India House, 15 December 1842, 

We are requested by t)ie Court of Directors of the East India Company to submit to 
your Lordship the opinion of the Court, that the resignation of Mr. Amos presents a fitting 
opportunity for reconsidering the constitution of the Legislative Council and the functions of 
the Law CTomniission, with a view to take measures for the discontinuance ol’ both, and the 
substitution of other me ans for the accomplishment of the object proposed. 

2. The Act of Parliament which created these offices requires that new appointments 
shall be n»ade as vacancies arise ; and it is only by another Act that this obligation can be 
suspended, and any new system substituted. If, however, your Lovdsliip should concur in 
opinicHi with the Court that such change is desirable and practicable, the details of the mea- 
sure to be brought forward in a new Bill may be considered in communication with the 
Company’s law otlicers. 

3. The present expense of the Law Com- 
mission is if,f.20,887. 10. 8. per mensem, and 
the salary of the Legislative Councillor is 
i?A\ 8,300 per mensem; in the aggregate, 

7?a\ 3,:>0,072 per amiurn. The financial ad- 
vantage ofextingnishing, or greatly diminish- 
ing, this charge is obvious. The question 
is, whether the coniinuuncc of those offices 
is essential to good legislation for India. 

<e * 

4. The drafts of laws which are to afiect 
the rights of British subjects in India, and 
to be binding on the Supreme Court, without 
the neceRsity of registration, must necessarily 
pass under the revision of one or more persons 
thoroughly conversant with English law, 

5. Ill the discussions carried on under the government of Lord William Bentinck# which 
form the principal portion of the Fifth Appendix to the Honoui*able Company Judicial 
Report of 1831 on the formation of a Legislative Council, and in those portions of the 
Minutes of Evidence in i832 which relate to the same subject; none of the suggestions 
brought forward point to the measure winch was finally adopted. 'Mie point chiefiy dwelt 
on was the introduction into council, on questions of legislation, of the Chief Justice, or the 
Judges of the Supreme Court. This, and the other suggestions in the papers referred to, may 
be reconsidered, if your Lordship should agree with th^ Court in the expediency of sub- 
stituting another and less expensive agency for that of the Law Coinniission and the I^gis* 
Jative Councillor. 

We have, &c. 

'n»e Right lion. Lord Fitzgerald and Vesci, (signed) J, L. Lushinoto'n. 

kc. &c. &c., John Cotton. 

India Board. * 


Indian I^.vav CoMMifijifLoN : 

The Hon. A. Amos,* President of tho Cioniinission ~ 
Clmrles Huy Oameron (IWvister-at-Law), Alemhcr - 
Frederick Millett, Mem her 

Daniel Kliiott, Member - - 

H. Horradaile, Member 

J. J. (J. Sutherland, SwTCtary . - • . 

Ori’iCK KSTABLrSHMKNT : 

A. A. Sevi»tre, Head Clerk - - Jfs, 200 - - 

W. J. lIutchinBun, Writer - - - loo - ~ 

3 (3nippra8sics, .it i^v. .5 each - 15 - - 

1 Duftery - - « . - • 

Office Rent ------ 150 - - 




4,354 

4,354 

3,000 


I 471 - - 


Co.'a lis. 20,U»7 iO 3 

Tim Hon. A. Amo.**, 4tli Ordinarv Member oil | „ . , 

Council - - - - ■ . - - 

co.’nKs. ;2i),a-ir 10 {f 


Sir, India Board, *28 February 184.^. 

With reference to the letter from the Chairman and Deputy to the President of the Board 
of Commispionere for the Aflairs of India, I am directed to transmit to you, for the informa- 
tion of the Court of Directors, a copy of the opinion of the law officers of the Cl^wii on the 
case submitted to them respecting the making of any appointment to the office of the Legis- 
lative Member of Council at Calcutta. 

As it is considered expedient that no appointment should be made at present to fill the 
vacancy created by the retirement of Mr. Amos, till the sense of Parliament shall have been 
' ascertained upon the subject, 1 am desired to acquaint you, that it is not the intention of this 
Board to recommend to th% Crown to take advantage of the power conferred by the 60th 
section of the Act :) & 4 Will. 4, c. 85, to make an appointment, in the event of the Court’s 
delaying tiftlo so for two months after the occurrence of the vacancy. 

I am, Ac. 

’ (signed) J. £. Tennent. 


( 20 . 28 .) 


4F 
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J. C. MHvillpEiuj. ‘ Opinion. 

;j<l Mhv iSr, ). ,**■' bo, to submit to Parliament the abolition of the offiee of tlie fourth member 

of (’i)iiiic;il, wf see no objection to postponntii the appointment until the sense of Parliament 
sluill bo taken : the ijp|;ointinent is rioi so compulsory as not to admit of the delay necessary 
to brinj;- the subject before the two Houses. * 

, „ , (signed) F. Pollock. 

28th February 1843. W. W. Follstt. 


I.ECiisi.ATivE Okpahtment, 1st Maicli (No. 3) 184S. 


Onr (lovei nor-general of India in Council. ' 


■ Li*j«:isliitivc f^mn- 
cillcr ftnd l^aw Coiii- 
, tiii'isioiier.’*’ 

• Hisigiiatinn of Mi. 
Anios. 


1. Wk now reply to your let Ur, dated 5tl! August, No. ori84*i. 

2. It appears to ns tlnit the resignation of Mr. Amos j)resont^ a fitting opportnnitv for 
reeonsideriiig the eoustitiition of tlie liegi.'^lativo Council, and tlie functions of the Law 
(?'Oniinissi(>n, witli a. view to take* uioasnres for the diHcontiniuuicc of both, and tlie substitu- 
tion of other rneiiiis tor tin* af'conipli'ilnnent of the objects propo.sed. 

H. Ihdbre coming, however, to any fin.il (hilenni nation i)n these points, vve are desirous to 
have the lionelit ol‘ your opinion iv.->j)ecting them. 

4. 'fhe Act of Parliament winch creuted these offices recjulre^ that new apjmintinents 
shall be made vaeancies and it is only by anoLlier Act that this obligation can be 

ainmllcd, and any new s\‘;tem substituted. 

a. Th»' druits of laws wdiicli arc to afleet tlie rights of Hritihh subj(?cts in India, and to be 
binding on the Supn'iiie f.'ourt, wdtiiout the ni‘ee.ssitY of regislralion, must necessarilv pass 
under the of on(‘ 6r inorf* pi rsons thoronghly conversant vvitli English law'. 

(». Yon w ill, oi'emrse, no! overlook the, discussions on tliis subject which was carried on 
under the ijovennnent of Lord William Bentinck. 


Indian Law ('om.mi.ssi(»n : . p . 


'flic lien. A. Aino.s* Ihvsiflont of the (\>nuiusHiun - 


(.'luirlfs Hay Ciuiienm, IliUTistev-at-Law, .MiMuht r - ; 

4,354 

<>> 

3 

Kroilcnck MiiliMf, MoihIkt 

- 

4,354 

*> 

0 

Ilaiiit'l Elliott; .ModiIkt 

- 

4,354 

o 

3 

11. Homilailc, Membor - 

- 1 

4.354 

2 

3 

J. .1, ('. Sntlr.M'laiul, Secretary 

- 

3,000 

- 

- 

Ornon EsTAiiraMi.nKNT : 




A. A- Bk'vistvou, HuikI (Mork - 

- ii,v.2nu - ^ 




\\\ llutuliiuMin. Writfi* 

190 - - 




3 1 Inijmissk's, at N.'f. 5 oarli - 

15 - ~ 




1 Diiftvrv - - - - 

U - - 




Ollici' Rent - - - - 

150 - - 
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7. The present ex])ense of the Law Com- 
mission is -Rn. 20,887. 10. B. per mensem, 
and the salary ol’ the Legislative} Councillor 
is Ra'. 8,800 })er mensem ; in the uggregute, 
JJa. 3,50,972 j)er annum. The financial ad- 
vantage of extinguishing, or greatly diminisli- 
Uig, this churgti is obvious. Tlie question 
is, whether the continuance of those offices 
is essential to good legislation for India. 


Oks ity. :»o,aH7 in a . 

Thi* lion. Andrew Amos, 4tli Ordinary Member) „ 

■ Council -f »y,JUO - - 

VoJsRs, .29.247 10 8 


8, We defer the further consideration of 
this question till we aye in possession of your 
reply to ttiis reference. 


». In the meantime it is a matter of public expediency that any appointment in tlie room 
of Mr. Amos should be suspended; and we desire that you will abstain from making any 
temporary nomyiatii^n till fnitln;r advised by us, or unless you should find it absolutidy 
necessary under section 48 of 3 & 4 Will. 4, c. 85. 

W'e are, &c. 

(signed') J. L. LusHiNaroN. 

London, 1st March 1843. John Cotton. 

&c. &c. 


Legislativk Departmf.nt, 29th NovemberKNo. 22) 1B43. 


Lt ,..;! »* ( oun- 

rillo" ;niJ Ji iw Cdui 

ni'S'iioii, 

( iovi'i mil -(jfmM al’*- Li.- 

L'L* Ajir. 

(N>i. |i 

1‘.' .M:iv (‘Xo. }♦), lS4a. 
* Tr.ijisnjltting Spucial 


Onr Governor-general of India in Council. 

\l*liole Ijegislative Letter, 12tli May (No. 6) 1848. 

Para- 1. W c hav(» now' bad under our consideration the sentiments of the Se^ral members 
ot your governnuMit conveyed to ns jii your letters noted in the margin, in reply to onr 
de-jwitch clufiid 1st March last, with regard to the question how far it may be necejbsary 
or expedient to oouiume the Law Cornmi^sion, and the appointment of fourth member of the 
Council of India. ' 

2. C6n8t^enng 
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2. Confiiderino’ the nature and extent of the les^ij^lntive authority vested in the Govennneiu. 
of Imlia by the 3 & 4 Will. 4, c. 86, we have come to the conclusion that the appointment 
of fowtli member of Council cannot, ivilhoiit rletriiuent, be dispensed wiJh. We have alsi> 
udveitod to the opinion oi’ former (ioverinneiits, in which you have expressed a general 
V'^ncurrence that it is of imnortmire, with :i view (o the elfieieiit perfonmijice of the duties 
belonging to that appointment, that the. person (illing it should be pn^sont ut all nioetingsof 
Council for the administration of the alfairs of Gov(»rnment. In conformity to that opinion, 
we desire that tlie presence of the Ibmtii nicitiber of (>»micil rnav not he restricted to meet- 
ings held for the purpose of passing laws and regulaiions ; but, at the same time, you will 
bear in mind that, at such meetings only, is lie entitled to a voice in jour pniceediiigs. 


J. a Melvlfl 
^d M^y 


3. Wc concur in the o])iiiion which a])]>eai‘s to he entertained by every metuber of vour 
Government (imdiiding both Mr. Amos and Mr. (’amcrem), that the Law Commission ought 
not to be continued on its pre.seiit footing. Benefit bus doiihiless resulted from its labours, 
the fruits of which may liereafter lie still further turned to the public iidfautage*. But we 
are satisfied that the objects contemplated in the 5:kl section of the 3 &, 4 Will. 4, c. 86, 
arc not attainable by means of kucIi a Commissioin and that the services whicli it is capable 
of rendering are not. commensurate to the heavy expense with which it is attended. Under 
this impression, it is probable that an application will be made to raihament at an early 
period of next session, for autliority to put an end to the Cornrmssiou, In the mean tkne 
we desire that you will not fill up any va< ancy which may occur amongst its members, and 
that you will be prepared to give directions for closing the Commission, if the wisdom of 
Parliament should concur in that measure. 


London, 2yth November 1843. 


We are, &c. 

(signed) .1. Cotton, 

J. .SlIEPMEHD, 
kc, &e. 


(3.) 

THE ESTIMATES of Cn il Seuvants received from the Guvenimeni of India between 
the jjassing of the Act of 1834 (3 & 4 Will. 4, c. 86), and the Act of 1837 (7 Will. 4, 
and 1 Viet. c. 70.) 

(Referred to in jtage 500, Question 6233.) 


General Department, No. 8 of 1836. 

To the Hmiourablc the Court of Directors of the Ka.st India Company. 

Honourable Sirs, 

1. Our last letter in this department was dated 2fHh February, No. 7 of 1836. 

2. The object of our present despatch is to comply with the provision contained in 103d 
section, Act 3 & 4 Will. 4, c, 86, bv preparation of a prospective ostimate of the number of 
civilians required at each Presidency to replace vacancies by death, retirement or dismissal, 

3. The said eslimaU* is rct|uired for such one of the subsequent years as shall be fixed in 
certain regulations to be made by the BoJird of 


Ia'Uc'v to the (Miief Socretan j! Fort St. (ii'orgeji^ dated 25 Nov. 18i'14. 

Ditto to llombiiy and Agra. 

better from Secretarv to Cjoveriiiueiit of Agi-a, tinted 1 Docombci*. 

Note by the Secretary, in the (Jciit'ial Dcpanmciit, dated 20 Jwi. 1335* 
with* a ])is|)OMitiou StiilciiicMt. 

Letter fnun tlie (’hief Secretary it Fort St. 4k'orj[^f, dated 23 Dec. 1834, 
and Its Kiielosnre. 

better from tin* Secrefarv to (iovenmifiit, at Botn bay, dated 2 Jan, 1336, 
and its Enobwiire, 

Report of tlie FinaniT ( ’onniiittee, diJbtd Id Dee. 1331. 


O' 

Control for the management of the IlailcYbiiry 
College. Blit as no copy of any such contem- 
plated regulations has been yet furnished to us, 
we are only able to comply with the piovision 
by forwarding, for tlie information of your ho- 
nourable Court, a statement of the present dis- 
position of the three civil services, and of the 
proportionate supply of officers required for tlie 
ne.\l two years at each Presidency. 

4. In forming this estimate, w'c have simply considered the stale of the services as at 
present coiisUtutecIiiraiitl with a view to maintain the executive udministiatioii, as iar as is 
entrusted to them, in a state of etlioiency on its jirest ut footing. 

5. 'The total number of fcivifiaiis now in active employment i)n the Bengal Lstablisluneiit, 
including the Agra Presidency, is 417, on that of .Madras 172, and in the Bombay Presi- 
dency 110. Now*, on the assumption that the [ucsent system of administration at each of 
the three Presidencies be continued, some alteration boeius indispensable to equalize promo- 
tion, and preserve the due {froportion of junior assistants and superior officers at Madnis 
and Bombay : making this adjustiuenl on the principles c.\'plained in the note of the Secretary 
of the Supreme Government, the number of employes will be fixed at — 

Bengal - nO 

Madras Ig 5 

Bombay - . no 

and adding tq these numbers, according to ihe present estimate respectively, Do, 65 umj 44, 
(20,23.) 4 F 2 to 
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/• C* Mckill, Eu/, provide for officers out of employ or absent on furloughi and for college students ftvith 
— the addition of 10 servants to the existing number of the latter on the Bengal establishment,. 

3d Ma/ 1B53. in consequence of the juniors being on an unusually low scale at the present time), we have 

a total of — 



1 

BENOAIj. 

MADRAS. 

BOMBAY. 

Employes . - - - - - - 

410 

185 

06 

Absent 

90 

65 

44 

Addition on Establishment - - - - - 

* 

10 

— 

— 

Total - - - 

510 

I ' 240 

140 


* 0. These are respectively the numbers to be kept up at the three Presidencies ; and the 
totals do not nmcli differ from the actual number of names now on the lists of the three 
civil establishments, 

7 . Assuming these as the proj)er cx)mpleraenls of names, we find the j^roportion of their 
resjjective rate of suj)plY to be, for the next two years, in the Bengal Presidency, 25 ; for 
taking the deaths on this establislinient, as shown by Tables, for the hist three years to be 
24 per cent., and tlie dismissals and retirements at 12 per annum, the annual supply may 
(in round numbers) be fairly estimated, for Bengal and Agra, in the proportion above stated. 

H. The ordinary supplies required, on the same principle, for the other two Presidencies, 
are estimated, in our Secretary’s note, at 12 and 74 . But with reference to the rate of 
supply for the lU'xt two years to the civil establishments orw these two Presidencies, we 
entirely concur in the reasons assigned in the Secretary’s report for supplying Madras for 
the next two years witli something more than its quota, and sending no more officers to 
Bombay until the present supernumeraries there shall have been absorbed* 

9. We beg leave at the same time to express our opinion of the impossibility of maintain- 
ing the present est.^blisliment of the civil service, and of giving that extension to the 
cm[)loymcnt of native agency which we deem indispensal)lt‘ to the imj)rovemont and efficiency 
of the geneJiil administralioii. The state of our finances would preclude our giving to the 
latter, even if it could bear the burthen of the former, which is doubtful, tl\at amount of 
lenumeii^tioii winch can alone secure integrity and efficiency* 

We have, &c. 

(signed) W. Bjsntinck. 

A. Ross. 

Fort William, 28lli Februarv 18;i5. , W. JVloRisoN. 

P.S. — Wo annex tliri original papers referred to in this despatch, a letter under date 31st 
ult,, from the Chief iSecretary ut Boml)ay, with a communication from the Revenue Com* 
missioncr, stating the number of assistants required to supply casualties in the collectorates 
of that Presidenev, 


General Deuaht'Vtiint, No. 8 of 1836. 

T<» the Honourable the Court of Directors of the East India Company. 

1 loiiourable Sirs, 

Wk now transmit to your lionourabic Court the estimate of civil servants required at the 
tlnee Presidencies, mado up as ordered in your despatch, datcd*10ih December 1834, for 
die ycyr Tlie estimate forwarded in the letter of this department, dated 28th 

February 183.J, will, we conclude, be considered by you as that referred to in para. 115 
of the despatch cited, being that fi'anied next after January 1835, and stating the number 
4)f persons required in supply the expected vacancies in the yeaivl838.” 

2. We luniished each of the Presidencies with 0 form of statement, exhibhing the 
luanner in which the servants belonging to it were employed or disposed of. These we 
directed to be filled up and returned tons. The delay that has arisen in forwarding the 
general estimate for all the Presidencies has been occasioned by the necessity of waiting 
for these returns. 


' 3^/ Your 
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3. Your honourable Court will perceive that the civil services of the three Prraidencies 
stood, on the 1st January last, as follows : 




» 

• 

UNITEli 

BENGAL and 

AGRAv 

MADRAS. 

tfbMBAY. 

Employed above the rank of juniors 

289 

124 

72 

Juniors and 2d assistants - . . . 

107 

30 

37 

Seniors absent on furlough - - . - 

32 

28 

21 

Juniors on ditto ------ 

Add, applicants of present season sailed before 

18 

8 

6 

Ist January 

Heturned from furlough, and still out of em- 

“ - - 

& 

, 1 

1 

ploy - 

6 


1 . 

Out of employ from other cause - - - 

28 

5 

1 

Juniors in college, or training - - - 

17 

1 

(> 

4 

Totals - - - 

1 

1 497 

212 

1*12 


4. We assume, after taking into consideration the existing proportion of junior assistants 
now attached to each Presidency, that upon the assumption of offices continuing as at 
present, there will he required to fill the ordinary Tacancies the following number of 
servants respectively : 


— 







! 

1 

1 

I8:n. ] 

1838. 

1839. 

For Bengal - 



• 



i 

1 

25 1 

! 2r> 

2:> 

- Madras 

- 

- 

- 

- 

- 

• 

Is 

ir> 

12 

- Bombay 

- 

- 

- 

- 

4. 

• 

2 

5 

8 








4:1 

45 

45 


5. For the grounds of this estimate, wc beg to refer your honourable Court to the 
statements annexed, and to the note of the Secretary in this department thereupon. Your 
honourable Court will perceive that the Governor-general has explained his viewa, as well 
upon the ahovc estimate, framed on the assumption that tlie oflices filled by civil servant-- 
will continue as at present, as on the possibility of entering upon the consideration of tin* 
other questions referred to in the despatch of your honourable Court, as necessarily com- 
prised in these estimates ; vW,., the circumstances which are likely to inci%*ase or diminish 
the dcmaiul for officer’s of the class for the conduct of the public business. His Lordship 
has come to the conclusion that these cannot be anticipated, and, Iheicfore, can scarcely 
be made ingredients of an estimate so much in advance as your honourable Court have 
required this to be* framed; but that the Government has the means of noticing such 
circumstances as they arise, and it is his Lordship’s intention to require this to be done foi 
the Bengal Presidency, and to call upon the other Governments to fiirnish special report^ 
on the same subject, in order that their future returns and estimates may embrace thf 
subject as far as may be possible. 

0. In the above view the other members of the Government have expressed their entire 
concurrence. 

7. We beg, however, to refer your honourable Court to the Minute of his Lordship, u- 
explaining his sentiments more in detail on this important subject. 

• .We have, &c. 

(signed ) A i ? c k lan o. 

H. Fank. 

A. Ross. 

W, Morison. 

Fort William,* the 1st June ISiie. H. >Shakespear. 


(20. 2d.) 
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Generai.^ 


;^d May 1 



J, C. MwsiU, jBif. 
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GfiNSHAL PsPAAlPlieMTj' N«>. l#of IBS?. 

> ' * 

To'the Honourable the Court of Directors of the !l^st India Company. *. 

Hdnourabift Sirs, 

Wu havc^iow the lionour U> forward stateinenty of the civil, services of the three Presi- 
dencies of India, with the estimates required by latV to be furnished to your lionourable 
Court, ill order to enable you to make nomiiiatiflins for the year 1840. have no know- 
ledge whether those heretolbre submitted for the year%1^39 and lS;i8 wene satisfactory, and 
contained the information required by your honourable Court. In the present instance^ 
however, we have followed the same course, and shall continue to do so until more fully 
informed of your wi'^hes and opinions as to the intention and requirements of the law. 

From (lie note laid before ns by our Secretiiiy, we eMract tlie following Abstract 
Statennent of the coiulilion of the thi\e Sei vices at the commencement of the ppet'ent and. 
the two past yc'ars, to which is subjoined a notice of the casualties, retirernenth and fresh 
appointments of each of the three yt‘ars reported upon. Our estimates ot the wants of the 
three Services, founded on the results of this statement, including that now submitted for the 
year 1840, will he found in a separate column. 


* 

i 

BENGAL. 

t 

AGRA. 

Eiiiked PrcBidency 
of 

FORT WJLUAM. 

^ MADRAS. 

r 

BOMBAY. 

Employed. 

Junior j 

AssistaDts. ! 



Employed- 

5 

C 

.2 • 

^ ‘I 

Employed. 

Junior 

Assistants. 

Indent fur 
Third Year, 
in Advance. 

■ o 

e ■ ki ^ 

■s. . .s| 

Indent. 

1 

J 

Junior 

AssisUats. 

Indent. 

18.36, for Indent 1838 

i 2)8 

.61 

199 

76 

417 

1 

127 ; 26 

172 : 35 

1.5 

i 

no 

j 37 6 

1836, for 1839 - 

1 2:>7 

56 

169 

51 

396 

107 1 26 

160 1 36 

12 

109 

i 3? 8 

1 

1837, for 1840 - - | 

238 

06 

ISiiS 

35 

393 

! 101 ’ 2.5 

! 1 

169 {, 39 

! 

14 

113 

j 39 6 


■ 


t 

t United Presidency 
of 

FORT WTLLIAM. 

1835. 

lADRAS. 

BOMBAY. 

1835. ' 

18.3G. 

1837. 

I 1836. 

1837. 

1635. 1 

1836. 

1837. 

Total employed, a« ubofe ... - 

, 

417 

396 

393 

172 

160 

169 

no 1 

109 

113 

Junior! training in Ckdlege, or otberwita* - 

- 

13 1 

17 1 

1 20 

18 

i ^ 

5 

tin 

/ * 

2 

Servant! out ciemploy ... - 

- 

12 

1 26 ' 

iJl 

6 

! 5 

9 

^10 1 

1 1 

1 

Returntid from furlough, and out of employ 


5 i 

1 ^ 1 

8 

- 

1 - 

-* 

"** 1 


- 

^ TdrAL preflont in India, 1st January - 

• 

447 

447 

1 

434 

196 

; 171 

i 183 

120 1 

! •''* 

116 

SeuioiH on furlough - - - - - 

. 

31 

i .32 


30 

' 28 ^ 

22 

29 ' 

' 21 

1.3 

Add, of the neafori, not included as employ^ 

• 

11 

1 


- 

5 

2 

a 1 

i 1 1 

1 ^ 

Junior! on leave to Europe . - - - 

- 

17 

1 

17 

- 

: ^ 



i 6 

1 


Total on the Civil Lint ----- 

- 

,508 

j 497 j 

I 475 

226 

i 212 

213 

154 

1 

; 146 

1 

Deaths of the year preceding - - - - 


i 

: >- 

1.5 

10 

6 1 

4 

3 

4 

3 

3 

Retiiemcnt! - ditc(» - 

- 

3 j 

2 

22 

4 ! 

7 

4 ^ 

6 

2 

1 

Fresh Appointineiitfi nriived in ^,he year - 

• 

8 

11 

18 

4 

h 

3 

6 

4 

3 


;i. Your h >noiirable Court will observe that this estimate, like the two preceding, is 
fonuded entirely on a view of the existing condition of the services, and proceeds on the 
a.^suniptiori that the office's to be filled by covenanted civil scn vanls will continue without 
material increase or diminution. We have accordingly franaed our estimate upon a com- 
parison ol the pro))ortion of substantive offices to the total number of available servants. 
Deducing from the statements submitted jhe proportion f)f junior assistants,' and assuming 
that pnqjorlion us tlie material for determining w hether a further supply required, and to 
what extent, we find that, under the lJnit('d Presidency of Fort Williah), the junior assistants 
bcai to the total of em]|.hjyes, the ratio of onetoii^ths; in Madras, one to 4^ ; whereas, 
under the. Bombiw I Residency, the juniors arc in the proportion of oiie-third. jf the^ 
munhers 1*2 und 8, therefore, represent the ordinary want of the three sewices to supply 
the d.v'cienuint from casualties and reliremenfs, w'e have concluded it to be desirable to add 
to the number cd’ the indent for Madras, and to reduce that for liunbay, iu order to bring 
all the three Pr<*s:(h*ncl(‘’i to the same proportion. Our estimate for 1810 is, therefoVe, for 
Bcni:al, 2t» servaiiU ; fur Madras, 14; and for Bombay, C. * ■ 

4 . but, in forwanlimr this estimate, we deem it nec(*s^ary to call the attention of your 
honoiinible C<»uri to ^ coiTc^pomiem e tint has passed with the Government of Bombay, 
consequent ut)on onr ^ xjihiining to the Governor \i\ Council of that Presidency the grounds 

^ of 
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of oar having' i-educed the estimate submitted by him of tlie wants^ of the Bombay Servicf* iti x €, 
tile pUHt year. ^ ^ 

f). Your honourable Court u?ill obseore 4hat the Kight Iionoumble the Governor in Coiuj- \]d May iSjgt. 
dil, aetiug upon the recomuieudation of the Revenue Commissioner of JBon^bay, has advo- 
,cate<1 the expediency of einployinp; covenanted servants in the subordinate char^ of petty 
districts, which would lead tO the necessity of lAcreiisinp; largely the number of juniors pro- 
portiorfatcly to that of tlie highet officas/th rough which only they could obtain the Assired 
promotion. - 

Q. We had before us, at that very time, a memorial from the members of the Bombay 
Ci'il Service complaining of the inadequacy of the salaries (»f the high situations under that 
Pipesidency, and of their paucity compared with other Presidencies, and praying that their 
po^iition in this respect might be ameliorated. ' 

7. e replied to the Right honourable the Governor in Council* that wc considered the 
cpiestion si|bmitted by him to involve the great princijde, vvhether to employ European 
ofticets extensively in the d<*tails of administration, or to confine their agency to the duties 
of general control, leaving the subordinate management to he coiulucted chieHy by the 
means of natives. 

8. e weie quite sensible of the advantage's that tvonkl for a time atteiul the more exter.- 
8iv(' introclnc^ou of European agency, especially in the business of land revenue administra- 
tion, and we gave to the corniid editions urged by Mr. Williamson, the llevcnnc Commis- 
sioner of Bombay, and supported by the Itigljt lionomabie the Governor in Comudl, all the 
weiglit to which they were i iititled ; still we were by no means prejiarcd to dficicle that, 
circnmstiinced as the British nation is in India, this was the preferable course to fi>lh>vv, uoi 
conlcl we. bring oinselvcs to abandon, for Bombay, the hope, upon which the other Presi- 
ilencics ar<' neiiiig, that natisc agency could successfully be lypplied to this branch of internal 
nrcina^ement, and that means might bo found of securing from this class the desired intclli- 
gen<;e, in1ri:rily and zeal. 

u. \\ V. promised, hovveV*«r, to the Right iiunourabh' the Governor in Council, riuW, in sub- 
mitting our estimate of this yeai*, we vvcmld I'orward with it copies of the correspoiulencc that 
has ]>as^tHl, ami would submit the point for your dcterniinatfon, should your honourable 
Conit, yield iiiii?'' to the weight of authority by which the principle tidvocated by the Right 
hononralilo the Governor of Bombay is siqjportod, determine to provide eovenauted servants 
< for the details of revenue ftdrninmtraiioii at that Presidency : our estimate of six servants fiu' 
the want of Bombay in 1840, will, of course, be insuilicient, and twelve servants for some 
coiisetniivc years must be provided to fake the new description of duty proposed. 

10. Ill the Secretary’s note, copy of which accompanies this despatch, “(.itlier points are 
iiotitcd, and particularly the lUicessity of adjusting the assignment of servants returning from 
furlougli Lo tlie two divisions of the liciigal Presidency; on these points, l‘oeli»g competent 
to make provision, subject to revision by yoiir honourable Court, m ordinary course, we do 
not deem it necessary to touch in this despatch. We enclose, for your inliirmation, together 
with our own general Siatcment for all threj Presidencies, the se])arate leitcr and statemeni> 
received bv us" from the Governments of Madras and Bombay, and from the Lieuteimnt- 
srovcnior of Agra, ^ 

\Vc have, &c. 

(signed) Adcklam). 

Fort Williani, ‘ A. Ross, 

5 April 1837., W. MomsoN. 

11. Shakksfear. 


(4.) 

CORRESPONDENCE. 

(Referred to in pnge 090, Question 3240.) 

;5Ji- India Board, 14 February 183d. 

I AM directed by the Commissioners for the Affairs of India to transmit to yon, forihe 
kifbrmation of the Court of Directors, a copy of the Statutes for the Goveriiment of the , East 
India College, the same being approved by the Board and his Majesty in Council, under 
the provisions of the 3 &**4 Will. 4, c. 85, s. 108. . » 

1 am, &c. 

PetbV Auber, Esq. (signed) Si»W«y HERBKhT. 


Si, 5 . East India House, 24 February 1835. 

I AM couiinaiided by the Court of Directors of the East India Company to acknowledge 
tlxe receipt of your letter, dated tbe J4th instant, transmitting a copy of the Statutes for the 
Government of the East Indi% College, whicli have been approved, by tlie Board of Coin- 
inissioners for the Affairs of India, and ^confirmed by his Majesty in Council, under the 
provisions of the Act 3 & 4 Will.. 4, c. 88, s. 106. 

(20. 28.) 4 F 4 


With 



J. C. MelviU, Etg. 
3d May 1853. 
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'With reference to the Court’a resoltitiiciit^ the, lodip Skwrd^ 

witha Jetter from the Chairman atjfd Depdty'fjbkfmah, dt^ ute l^tfi' ihatant, propqidng^ thta 
abolition of the East India College,! imp^nihnlBi^ 6tat, as.it notild oeiafpqi(8ilde, 

with the present establishment of that ihstitudgiD, to carr^into«efrecf sdtne.bf the stahiits 
and regulations, as now altered, it appears, ^to the (^ourt to be highly c^tsii^ble that ^f. ' 
altered code should remain in abeyance un^l the question re^rding the contmi^ace of the' 
College has been disposed of ; and I am Mcordin^y to" request tli^ you will siiihnyt this 
view of the subject to the Board of (Commissioners, with an expression of the ho^ indulged 
by the Court that it may meet with the Board’s coiiburrence. 


The Hon. Sidney Herbert, 
kc. See. &c. ^ 


I have, &c. 

(signed) P. Auber, Secretary. 


Sir, India Board', 26 February isno. 

I AM directed by the Commissioners for the Affairs of India to ackpowledge your letter, 
dated the 24th instant, in which you intimate the opinion of the Court of Directors of the 
East India Company, that it would be desirable that the new statutes for the government 
'of liaileybury College, recently approved by his Majesty in Council, should remain ip 
abeyance until the question regarding the continuance of the Coljege has been disposed of. ' 

In reply, I am directed to refer you to the lo6tli section of the Act of 3 & 4 Will. 4, c. 86, 
by which you will see that the statutes, having been approved by his Majesty in Council, 
cannot afterwards be altered or repealed, except by tnc Commissioners for the Affairs of 
India, with the approbation of his Majesty in Council. 

By the above cited words, the Commissioners are not expressly prohibited from suspending 
the statutes ; but they consider that it would not be expedient for them, even if it be lawful, to 
suspend by their authority statutes approved In' his Majesty in^pouncil, and that it would 
not be fitting now to address his Majesty in Council, praying that statutes may be altered, 
repealed or suspended, which his Majesty has, at their recommendation, so rci^ntly 
approveti, t f 

•I am, &c. 

Peter Auber, Esq. (signed) Si dm by Herb bkt. 


Sir, East India House, 26 March 18.')r>. 

Rousts having arisen as to whether, under the order of his Majesty in Council, copy of 
which accompanied vour letter of the 14th ultimo, the amended code of statutes for the 
Government of the East India College applies to the students now at that institution, or 
only to such persons as may be nominated students under the new system prescribed by 
the" Act of the 3d & 4th Will. 4, c. S."), 1 am commanded by the Court of Directors to 
request that the subject may be brought to the notice of the Board of Conimissioners for 
the Affairs of India, and that yctu will submit to the Board the opinion of the Court 
that it was the intention of the Legislature, that any alterations which might be Dt^de in 
the statutes, under the power conferred by the 1 06th section of the above-mentioned Act, 
should apply only to the students nominated iinder the new system. 

Anticipating tfie concurrence of the Board in this opinion, the C9urt further command 
me to request that, shouhl the wording of the Order in Council appear to the Board to 
justify the doubts above suggested, the necessary steps may be taken fur suspending -the 
operation of that order, until tlic arrangements under the late Act shall be carried into 
eflect. 

I have, &c. . 

(signed) P. Ai/ber, 

The Honourable Sidney Herbert. Secretary. 


Sir, India Board, 31 March 1836. 

1 AM directed by the Commissioners for the Affairs of India, in answer to your letter of 
th6 26tli instant, to state that they coincide in your opinion that it was the intention of the 
Legislature that'the statutes passed for the Government of the East India College, under the 
loiith section of the Act of the 3d & 4th Will. 4, c. 85, should apply only to the students 
nominated under the new system prescribed by the same Act. ^ 

1 am further directed to request that the Couit of Directors will address a petition to his 
Majesty in Cotpcil, praying that the Order in Council, confirming the said statutes^hould 
be confined in its application to such students only as shall be nominated under the new 
system. ^ 

The Commissioners will then be prepared to take the necessary stepa^ in order that the 
prayer of the petition may be complied with. , a 

v' !am, Jtc. 

Sidney Hbrscrt. 


Peter Auber, Es-: 



w ^ 


■/ 


* ** 







Sir,. '"•' 1 t ■■''.V ,''■/’ '■.’‘/.'^i* ' . India Bourdl, 8 August 183ft. • 

,Tii!^- <^'mmi3sipn«rs' fo^ ' r^hred, id ,i|^e dlit!|iwti^ frd'm the 

Spv'ernoii-gAiteml tri Council, dated IVbraary hkat, No, 8, the prospective estimate 
whiiai the Obvei'hm^nt are reared byfflie lOSdfela^ge of the Act 9 & 4, Wij|/4/c. 85, to 
Yekmevfi^r the giiidancd of the Board in’cekifying” to the Court of Directot'iithd, nuthber of 
’^penpnk' to be ndthiuated as candidates for adiui^ion into the college at HaiteyHiy in the 
‘curreotjrear. ’ j' 

The 9 ah)e*cluuse declares that itvhull be lawful for the Board to reduce such estimate, so 
that the reasons for such reduction be given to the Court of Directors. 

Under the power so reserved to lli^.Board, I aui directed to inform you, that in their 
opinion it is not advisable to make any new appoiiitnients th s year, # 

It is intended in the next Session of Pariiaiucnt to pnmose measures founded on the 
resolution passed by the Court of Directors on the 4th* of February, and it would therefore 
\)e very inexpedient to bring into operation a plan which is so soon to be modified. Np 
inconvenience can arise from the cessation of appointments, because the Court have already 

E rovided the necessary number of writers for tlie year 18.17 j and if the residence at Hailey- 
ury be abolished, the supply for 1838 need not be settled till next year. . 


Pefjcr Auber, Esq. 


I &c. 

(signed) R, Gordon. 


3d Mfijf 


• ( Proposing th^ 
abolition of the 
(Allege.) 


Gfintlemen, India Board, 10 June 

My attention has for some time past boon direcled to a question which has, I am aware, 
been the suhject of your serious deliberation, and respecting which it#ccrns to me advisable 
that SOUK: definitive resolution should be formed without further delay* The opinion of the 
Court of Directors has beqn exprcsse<l on the expediency of discontinuing your establishment 
at Ifaileybury ; and so far as 1 have been able to inform myself on the suhject, those who 
may be fiupposed most c ompetent to jjronounce a judgment therein concur in that view. 

1 confess that*, as at present advised, I entertain a similar opinion; but I am unwilling to 
take any decisive step towards the alioliiion of the College, without being previously informed 
^^ofthe present wishes of the Court of Directors. You will oblige me, therefore, by biiriging 
^ the subject to their notice, and by giving to me some formal intimation which may assist me 
in coming to a conclusion with uli convenient speed. 

^ I am, &:c. 

The Chairman and Deputy Chairman (signed) John Hodhoosb. 

of the East India Company. 


Sir, East India House, 30 June 1830. 

Wfi have had the honour to receive and to lay before the Court of Directors of the East 
India Company your letter, dated tlie IGth inst. ; and we are requested, in reply, to call 
your attention to the communication which was addressed by the chairs to Lord Ellenborough 
on the r2th February 183r>, conveying a “ formal intimation'’ of the opinion of the Court of 
Directors regarding Uie East India College— to whicii they still adhere. 

The CUiurt are aware that, in the event of the disconiiViuance of that institution, the rules 
under wliich the qualifications of civil servants are thereafter to be ascertained must be 
simultaneously established ; ljut if this could not now be effected in the present Session of 
"Parliament, with the consideration due to the importaiiee of the subject, the Court, in refei- 
ence to the opinion of the Board, as expressed in Mr. Gordon's letter, dated the ^.August 
last, rei^ardiiig the inexpediency of biinging into operation the new system for the lamina- 
tion of candidates to the College, prescritjed by the 3 & 4 Will. 4, c. 65, sec. 103 to 107, 
would suggest the propriety of obtaining the authority of Parliament to suspend the operation 
of those enactments until the question affecting the College shall be settled. 

W'e have, &c. 

The Right hon. (signed) Ja* R. Caknao. 

Sir John C. Hobhouse, Bart*, m. p, J* Loch, 

Gentlemen, Board, 6 July 183rfi, 

In your letter of June 30, relative to the East India College at Hailey^ury, you iJrfer to 
ati opinion expreaaed by this Board in August 1836, as to the inexpediency of bringing 
into operation tlie new system for the nonrination of candidates to the College, you 
suggest tlie propi^ty of obtaining the authority of Parliament to suspend the Operation of 
thew enactments until tli^Tquestiun ufibeting the College shall be settled. ^ 

1 be^you to assuth the peprt that 1 shall be most iiappy to adopt that suggestion, if I 
thought that 1 could proposal to Parliament w ithout enccumtering a very serious 

oppi^ition, which, at tMs of the Session,' would in all probability be Ifotal to the 

attempt* 

(20. *3.) .V,%, And 
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J C Meltii/ Ettt ■ Arad I beg to add, that it appears to me not at all anlikely that the object in view may be 
^ ^ ’ accomplished without any kf^alativemterferenee. 

3d Hay 1853. * *« ’ I remain, &c. . *. 

— The Chairiaan |nd Deputy Chairman, (signM) John Robbodbb. 

&c. &c. Ac. 


•> r- 

My dear Sir, ^ India Board, 3 February 1837* 

I BEG to transmit to you a draft of a Bill which il is my intention to introduce into Par- 
liament early in the present Session. You* will perceive that the enactments which it con- 
tains are not imperative, but merely permissive, and that tlie object is only to give us the 
power of carrying the fourfold system into effect, by means of a Board of Examiners, in 
case we should be determined to give that plan a trial. I believe that you agree with me in 
the opinion, from which I have not hitherto heard a dissenting voice, that the College aloni^ 
would not enable us to proceed with the quadruple nominations, aqd that unless some other 
provision is made, we shall be again at a stand-still when we receive* Lord Auckland’s esti- 
mate from India. 

The draft gives to the Court and Board the power of abolishing the College, because 
some doubt has been entertained whether, since the r(Micwal of the Charter, tjmt authority 
^vas lodged with them independently ol’ Parliament. * 

1 rcmiain, kc. 

Sir James Carnac, Bart., (signed) John Hobhou^e, 

kc. &c. &c. 


Sir, • East India House, 16 February 1837. 

VTe have had the honour to i-eccive and to lay before the Court of Directors of the East 
India Company, the draft of the Bill which you have been so good as to send to us regard- 
ing the examination and qualification of candidates for the Civil Service of Indit^ and we 
are requested to state the Oburt's concurrence in the proposed Bill. 

,We have, &c. 

(signed) James R. Caunac. 

The Right hon. * John Locti. 

Sir John Hobhoiise, Bart., m.p., 

&c. &c. &c. 


Gentlemen, India Board, 7 April 1837. 

I HAVE the honour to transmit to you, for the cousideiatioii of the Court of Directors of 
the East India Company, a copy of a Bill, which I have introduced into the House of Com- 
mons, to authorise the Commissioners for the Affiiirs of India to suspend the subsisting 
enactments concerning the fourfold system of noiniiuitioii of candidates for the East India 
Company’s College at Haileybury, and for providing, during such suspension, for the exami- 
natiou of candidabs for the said College. 

I have, Rcc. . 

The Chairman and Deputy Chairman (signed) JouK-HoBHomBv 

of the East India Company. 

Sir, , East India Mouse, 19 July 1837.; , 

I AM commanded by the Court of Directors of the East India Company to acquaint you, 
in reference to the Act of Parliament which has lately passed, that the Court propose, 
subject to the concurrence of the Board of Commissioners, that the ' fourfold system of 
nomination of candidates for the Company’s College at Haileybury shall be suspended. 

In the event of this proposition meeting with the Board’s approbation, the Court; request 
that the Board, under the authority given to them by the Act, will be pleased, without ddw, 
to name Examiners, and to prescribe rules for their guidance, in order tfiat candidates for 
admission at the ensuing opening of tiie College, on the 2tttli instant, may be examined 
accordingly. 

I have, &c. < “ 

Robert Gordon, Esq. (signed) Jambs C. Mblvill, Secretary. 


Sif. India Board, 25 July 1839 . , 

In reply to your letter of the 19th of this month, I am directed by the Commissioners for 
the Affairs of India to communicate to you their acquiescence in the proposal of tbe Court 
of Directors of the East India Company, that the fourfold system of netnihation of candi- 
dates for the College of Haileybury shall be suspended. ,, 

1 am, &c. 

James C. Melvill, Esq. - , (signed) . Wh-Mam CABBiit. 
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Die J(yvi% 5 " Mali 1858 . 


LORDS 

The Lord Presidest. 

Earl of Albemarle. * 

Earl of IIa browby. 

Earl of Ellei^uorol'gh. 

Lord Elphijj STONE. 


PRESENT: 

Lord Mont-eaule 
Lord WllAKNCLIFEE. 

Lord Wynfobd. 

l.ord Stanley of Alderley. 

Lord Broughton. 


I'HE LORD PRESIDENT in the Chair 


JOSHUA PATRICK WISE, Esquire, is called in, and examined 
' as follows ; 

5244. Chairman.'] WILL j'ou state to the Committee how long^ you hare 
resided in India r * 

1 have been 28 years iu’India. 

jj 

.5245. In what part of India? 

In the Zillah of Dacca all the tinle. * 


Evidence on the 
Government of 
Indian Tetritorieitt 


J. I*. War, Eta, 


524(5. You have had i)ro})ert}’’ there? 

I hav(‘ been ext<“nsivciy engaged in the: indigo cultivation, and in landed pro- 
jierty, in charge of lai^e estates in that neighbourhood. 

5247- Earl of Elhnborough.] Have you had anything to do with the cultiva- 
tion of cotton r 

I have seen a good desd of cotton in the Tippera district. 

5248. Cftairman.] Arc there many Europeans, like yourself, who have bought 
land in that part of the country ? 

There are not maqy in the Dacca district ; there are two or three others, but 
*not so extensive. I have about 50 factories, which are scattered over four dis- 
tricts, a distance of about 300 miles in extemt. 

# 

6249. Are there any Icgjd difficulties which disincline i)ersons to purchase 
land in 'that pait of the country ? 

There are diflicultics. 


5250. Is any person purchasing land liaWc to much litigation ? 

He is subject to constant litigation. No i)ersou can have landed property in 
India without more or less being forced into litigation. There arc very ofhni 
suits brought against you ; even in the case of estates*purchased at Government 
sales, you have suits brought. 

5251. Lord Bronghton.] As to the validity of the tenure of the land r 
Yes, as to the tenure of the land. 


.5252. Chairman.] In conducting those lawsuits, is the owner subject to i^uch 

difficulty in the. way of evidence ? . , , , » . . l * 1 . A 

Wery much. The evidencp is generally in India almost all false, botJ^ the 
documentary and the orjd evidence ; and the Judges are obliged, of couraCj, la go 
with the evidences laid before them, either documentary or oraRy given; so that 
he has great difficulty to contend with. 

525^ Lord Mont-Eagk.] Do suits often arise irom the boundarieSi being 


undefined ? 

Yes ; the boundaries 
(20. 24.) 


are undefined, and the natives get up all kinds of cases. 
4 G 2 ^ 
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Thc^ even antedate papm, and all Idndg of frautk are got up ;^ ai»i therefore it 
is veiy difficult for Europeans safely to own property. * 

5254. Ijord Broughton.] Are they at all affected by the Resumption Regu- 
lajtions ? * » * 

The Resumption Regulations were the greatest blight and curse that the 
Government of India ever inflicted upon the country. 

6255. Do you mean with reference to land taken by indigo planted? 

With referenw to all landed property in Bengal. It has cx>vered the whole 
countiy with forgery and peijur)^ by making ijt necessary for every man to pro- 
duce measurement papers aiid documents ; by setting aside the lai;^^ of 1 793, 
and compelling people to prove their right to property for "0 years back, a thing 
quite impossible to do. This law put in practice immedi{itely set every man 
to work to fabricate papers, because it w^as imperative upon the Judge to decide 
in favour of the Government, unless you could pihve by documents that 'the 
property ha<l belonged to you 60 or 70 years. 

5256. Are you sjieaking of the district with which you are more peculiarly 
acquainted, or from what you have heard with respect to the Resumption Laws 
in other parts of India r 

I saw how the law affected myself and neighbourhootl chiefly i but of course 
I have heard a great deal of its effects in other parts of the country. 

* 

5257 . Earl of EUmboroiujk.'] Had it not very mutdi the effect of shaking the 
(M)nfidence which the people formerly jmssessed in the Government ? 

Completely. 

525K. Lord Wytift>rd.'\ Tlien it is the difficulty of'asccftaining the tenure, not 
the fear of being midcr this mixed law, that prevenfs Europeans from settling 
in the country ' \ 

lliere is no law ; and the issue of a»suit is a matter of great uncertainty. 

5259. Chairtnan.'] Are there any other causes which tend to prevent Euro- 
peans from purchasing land ? 

The magisterial powers are the great difficulty to Europeans : the Magistrates 
jire gener^ly young men ; they are j)oorly jMud ; and when they have beeome 
sufficiently cxj>erienced for performing satisfactorily the magisterial duties, they 
are made Colletitors ; and having reached that position, and beeome really 
useful and efficient, lh(‘V jme transferred to another district as Collectors<s^ 

52(50. Earl of Ellcnhorougli?^ While you are absent from India, what proyi- 
sion have you made for the regular ]>ayment of your kists to the Government ? 

I left an agent in India, who condiurts my affairs tliefe, and he pays the* 
Government revenue. I have large estatc-'s, and had no necessity for any* par- 
ticular arrangement for meeting the Government dues. 

5261. But if your agent fell ill, or if he behaved fraudulently towards you, 
and failed in the regular payment of the kists, your lands would all be sold by, 
public auction ? 

Immediately the instalment was due. 

5262. After a delay of three weeks, or some short time ? 

There arc certain fixed flays ; there are four dates in the year. The Govern- 
ment have done very" essential benefit to the country in that respect ; formerly 
it was uncerbun when you would be called upon topajj^ the Government reventie ; 
interest was charged if it was not paid with due. regularity, and it was at the 
option of the Court sen’ants to take more or less, and involve the party in 
difficulties in the at^counts ; but that lias been a^ removed by the Government fix- 
ing four dates of payment ; so that a man having IffO rupees to pay ft yegr hhs 25 
to pay at each time, and he knows the time. Since that la^w*ha8 bf'en;mt^^*~ 
(^luced, fewer estates have been, sold; but, of cemree, if I shqijd4 
instalment, I cannot do so the next, and after an adveislisement .of ^0 dfv^,. the 
property is sold. , . , 

5263. Chaiman.l Practically, would the property be told if the aglmt to 

d(day beyond that time ? '.in 

Yes ; if he was to fail an hour, it would be sold. 
ti » 5264. Lord 
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5264. Lord Mvnt-Eagle.'\ Do you mean that it would be sold for one instal- J* P- 

ment in arrear ? --r-' 

For one ins^ment it would be sold. ‘ jtb Muy 

5265. Is it put up to public tiuction ? 

It is put up to public auction. 

*' .A, ^ 

5266. And tht re is no fixed price at which it must sell ? 

No ; the ottly restriction is, that the Government bid up as far as the Govern- 
ment have a claim ; after that, of coiurse it is left to others. 

5267* Do you mean that the estate might fetch only the amount of one instal- 
ment of rent ? 

I have known many estates, and viJuabh^ estates, sold for one rupee to the 
Government ; no bidders. 

5268. Earl of Ellaiborout/h.'j How many ))laces arc there within the y-illaly at 
which the rente are leeeived ? 

The rente are received only in the Collector’s office*. 

. * 

5269. What distance may that be from the residemr of the persons who have 
to pay the rent } 

Sometimes 50 or (W miles. 

52/0. Do they pay all the rent in solid coin ? 

Yes. 

52/1. 'I'hey all have to pay certain sums of rupees at that one place, and at 
the same time ? 

Yes ; all at one place, and at the saipe time. 

* ^ 5272. And ex]Josed to dacoitees and thuggees on their way there : 

Yes ; thuggee has, 1 think, been pretty well put down ; there used to be a 
*great deal of it ; a great many peoph*, going to different places disaj)peared, and 
never were found. 

5270. When it is known that a great many persons are travelling to the same 
place at the same time, with money about them, is there not a great deal of 
insecurity ? 

People are robbed : there are many robberies which are not brought to the 
knowledge of the Mjigistrates. 

5274. When a person arrives at the Collector’s office to pay his rent, is he 
able to do it, and on the same day to commence his return home ? 

He is sometimes obliged to remain tiH’the second day ; that is no great hard- 
ship to a native : ha is fond of coming to tin* zillah station ; and a day to him is 
of very little importance. 

5275. How did you purcha.se the various estates that you have? 

I purchased them at various times, partly at public auction, and i)artly by 
private purchase. I was, I believe, the first European that ])urchascd land in 
India before the law was changed to admit Europeans : I made application to 
the Govermnent, and, as the law was then in jnocess of formation, I was per- 
mitted to hold it ; I did not, however, hold it, because tlu*. sale was afterwards 
upset, and 1 lost the property. 

6276. Do you cultivate indigo and other things partly upon your own lands ? 

Partly, and partly upon the property of other zemindars. 

6277* Do you purchase indigo and other articles ? . ,«> 

I advance, money to the ryots who grow the indigo, and sell it to me ; and 
I also cultivate indigo in the usual way ; hiring ploughs, and keeping servants. 

6278. Which* do you find the most profitable m(wle of proceeding ? 

ITie most satisfactory .way is to cultivate for yotirself, because then, whatever 
is gained, you get it ; wher^ if you advance to the ryots, you are often dis- 
i^pointed — ^if a failure of the crop, they are unable to pay, and have heavy 
afYears : they are very improvident, and it is very difficult to induce them to cul- 
tivate better land, or to adopt higher cultivation. 

(20. 24 .) 4 G 3 6279. Lord 



J.P,Wiie,B»q. 
5th May 1855, 


606 MINUTES or EVIDENCE TAKEN BBEOEE SSZiECW'CO^ITrEE 

63/ D. Lord BrouffAtm.] You say that your purchase of land wuE^upset r ; 

Yes. ' 

5*280. Was that decision made by any special Commission ? 

No ; it went before the Sttdder Board of Revenue. 

!4 t 

5281 . Lord Wyn/ord.^ After the sale was upset^ did you gain any satisfaction 

for the money which you had paid for the ests^ ? ' > 

No, none whattwer ; I was very much disappointed : ihe Govbmment pur- 
chased the property themselves afterwards, and now hold it, ^ 

5282. Eftrl of Ellenhorot^h.'] Do you find, in many cases, that tfee native has 
sold the same cro]» to you and ^ others also ? 

No ; we have no competition in my neighbourhood ; but that often happens 
in other districts whore there ore a number of Europeans' and NatiVes'eanyittg 
on the oultivatiou of IndigO. 

'■ * 

528.’!. Chairman.] You spoke of the powers of the Magistrates ; 'are their 
powers vorj' groat ? 

I consider that the Magistrate ought to be the best man for^the benefit of the 
whol(^ conimtmity : upon him and upon his power rest the comfort and happi- 
ness of the whole district. 

*5284. Wli.at is the jjay of the Magistrate ? f ». 

.His pay is onl}' 900 rupees a month ; it has been reduced. Formerly he used 
to bo a Judge and Magistrate, a gcmtltfinan of high standing and great judgment 
and expt'rience ; and h(i had his assistant under him : and, I think, things were 
then conducted in a manner much more satisfactor}" to the people. The present 
system is t(j have a young man, who remains a few years at most ; and when 
he has bec,omc well atxiuaintcd with the district and with the duties of tfee office, 
he is romov(‘d — ver)’’ often, if a good man, much to the injury of the district. 

5285. What is the amount of the powers which the Magistrate has r ,5' * 

He has unlimited iiowor to do good, or tin? reverse. 

528(5. On tlic exercise of that ])ow<t docs the security of life and property 
in liis district vt'ry much depend ? 

1 think so. I have seen a di^triot in the very highest state of discipline, and 
overv'thing o<nufortablo, under a good Magistral' ; and 1 have seen the same 
district put into the v(*rv opposite stfite in the course of a few week#' In' a bad 
Magistrate coming in his place. It is immediately known, to the nativ^ : they 
are very (luick in tUscerniug character. 

5287- Karl of EV mho rough,] Are not they remarkably clever in finding out 
immediately what, a man is who is placed over them r 

V os : 1 havt^ been told by a native, after seeing a man for a day in ^he office, 
what ho is capable of. A^'hen a Magistrate gets the name of being a good 
Magistrate*, which he very soon does, if he is so, it is astbnishiig what reforma- 
tion he causes in a few days ; I speak Jis an indigo planter ; it is the greatest 
blessing to me when w<* have a good Magistrate : our own servants are upon 
their guard; corruj)tion dt^rreases, thieving ceases, and daemtees, seldom 
heard of. ** 

.A288. Cltairwan,] How wmdd you propose to remedy the evils you coifiplain 
of in 1 his resptx:! ? 

I would reverse tin* present practice ; I would give the superior officer the 
larger anuumt of pay as a Magistrate, and make the (’ollector the inferior officer. 
The Colleclor has very little to do; his office is a veiy simjile one; he has 
nothing to do corp])are<l with the Magistrate. 

.‘>289. Lord Wynford.] Has not he other duties to discharge Insides receiving 
the rev<Mm<? ? ^ 

He has otimr fluties, but they are of a trifiing charaqter oom]lftred,widiiho^ 
of a Magistrate. 

5299. Has ho not the arranging of all the disputes that lake plftce ^.hit 
district? ^ 

No : the ColUftor h.as very little to do in these matters. 


529l i Does 
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5291. Does he undertake the repression of crime ? , ' 

No ; he has nothing to do with that. 

5292. Xar^fifont-Eagle,'] Has not he to hear all appeals upon the. 'subject'of 

.claims to the revenue ? > » r , 

' .» He has. ’ 

5293. Is not that going bh eyerj' day in the year r 

Yes ; but Jit is really nothing compared with the Magistrate’s dutj'. Tlie 
Commissioner Revenmj,* who is genoraJh' the rerj’’ best officer in the district, 
has little’ power orer the jmlice ; the Sui)erintendenf of Police has the whole 
power oyer the Magistrate ; he directs all matters connected with the' Magistrate 
and police *5 he is generally at a tfistance,^nd knows but little about it, and 
from that circumstance often does harm. The very be.st man for tlu* improve- 
inent<«#' tWS district, and for superintending police' affairs, &.c., is the Commis- 
sioner of Revenue, but he hjis at present nothing to 'do with it. 

5294. ■'Your remarks apply chiefly to tlie iwrmanent ■liettlement district? 

' Entirely to Bengal. 

5295. In othee paj’ts, would not the Gollcctor lla^ e a great deal more to do 
with it ? 

Ye.s, in the districts not permanently settled. 

^296^ Chairman.l Has the Commissioner of Revenue now as much to do as he 
can get through ? 

No, he has not a great deal to do. 

5297- What functions would you propose, to give him to dischaige, in addition 
t® those which he now discharges ! , 

The duties of the sessipns ; thf^ trial of criniinals might devolve upon him. 

■ ,4 think 1 shall better explain my meaning if I state the circumstances of Dacca. 

’] he Zillah .fudge of l)a<;ca ha.s another district, where he goes and holds sessions 

* foRr times a year : he is absent at ‘least a month each time on that duty, it is 
a very (extensive district, with’ powerful landixl jiroprietors, and nuim^rous indigo 
planters ; it is a ver}’ populous zillah ; and, as Ik* goes to hold the sessions four 
times a year, of course, during these four months, he* is removed from his duties 
.at Dacca ; them, if you take the Sundays througliout the year, and the holidays, 
amounting to some 69 or 70 ; and then, if you take also the. tijne for miscel- 
laneous duties in Da(!ea, and his sessiqp duties in Dacca, there will r(>main little 
time fc® ffioking after the Moonsiffs and the Sudder Amins, and deciding cases 
himsi'lf ; in short, he has scarcely a day in a month to spare. ; he is overwhelmed 
with bu.sine8s. 

• 

5298. You think that part of those duties might be discharged by the 'Com- 
missioner of Revenue r 

“Yes ; the Commissioner of Revenue might tlischnrge a part of those; duties. 

• 

5299. Earl of FAlanborow^h.'] Have the Deputy Magistrates been of use? 

Tlie Deputy Magistrates have been of use; I domit think the natm'. Deputy 

Magistrates Tire good ; they greatly wtyit courage and activity ; ^they are gene- 
rally lazy and prejudiced, and I think they have not answerecl so well as good 
if* Europeans. 

53«>. W^iat class of men are the Deputy Mjigistrates when they are Euro- 
peans ; they are uucoveaanted'/ 

They are. 

• 

5301. Whence do they come ? , , , 

They are selected from various classes of people ; 1 think militaiy men would 

make very useful .Magistrates, and they might go back to their corps when 
necessity required it. 

5302. If they have been g»)od regimental officers, they know more of the 

people than th#,. Others dor 

* Yes } and It would also give rise to a useful spirit of emiuatibn. 

* 5803i And of liie best part of the people r 

Yes i 1 have known .several very excellent Magistrates ndlitary men. 

4 G 4 i 5304. What 
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f 

J. ‘ 5304. Wliat are the vices of the police system? 

. . — ~ The corruption is the ureat evil, and false eiddencc in every shape and kind. 

5th M«y 1853. . T . 

*5305. C/iaiman.] .Do you suffer much in the course of a yoaf* from depre- 
dations? , , * ‘ . . . ; ^ 

No, very little ; it is seldom tha| a Eun)pean suffers in that way ; on the'con* 
traf)', I can mention from experience haviiig sent frequently to different parts of 
tljje country .5,000* and 10,000 rupees in hag8,|md I never l^gt a i?apee ; but, at 
the same time, I know that no native could do that.* * * % 

530{). Do you think the iK)li<;e would be improved if somethingoof a military 
character ^ere given to it ; if it were placed under military officel's, and mm- 
commissione<l officers of the^my^were bought to mit as jemadali's and sou- 
bahdars ^ 

Tliose officers, I think, would make very good Ma^strates ; but Ivitll respect 
to the jenuwlars and soubaMlars, 1 am not sufficiently acquainted with the lower 
orders of native officei^ to s.ay,how far they would work with the natives ; it 
requires great experience and tact add ability to get proper work out of the 
native jjolice ; 1 think the Magistrate himself, and the Deputy Magistrate, if he 
is an able man, can do so. ^ 

5307. The question did not assumfi that the soubahdars and jemadars were 
to be Europt'ans also, but that those non-comraissionod native officers shall he 
taken from the native corjis, and placed in situations of authority in thl^ pofice, 
which ai'C now held by natives? 

I -am not sufficiently acquainted with the native military to he able to state 
exactly whether that would answer. 

5308. Chairman.'] Tlie subaltern native? offi(;ers reft'rred to in the last qu<$S- 
tion come chiefly from another part of the country ;* would they be able to dis- 
charge the. duties of police well in Bengal ? 

I am so little acqumnted with the native oJHccrs, that I am not able to answer 
that question ; and I fear they would not. 

5309. Earl of EUmborough.] You have not seen much of the military in 
DaerCn? 

No; there" is always a regiment in Dae;e;a, but I have not seen much of 
them. 


.5310. Are the lines at Dacca extreme^ unhe^althy ? 

'1 hey have beemne se) in recent years, and also Dacca itself. It was femerly 
a l evy larger place, with perhaps 200,000 ejr 300,000 inhabitants ; ne)w it is 
reduced*to 30,000 or 40,000. Ihe* e)ld tanks are filled up; they are nert cleaned 
out ; there is no drainage', and no attention is paid to keeping away jungle ; and 
malaria is incrcjesiiig, and fever and ague. 

» 

5311. Tliey eire in the immeeliate vieanity of the lines ? 

Y^es ; malaria tanks {iiid jungle, very elo.se to the lines. 

5312. Was ne)t the mortsdity wtiieh took place recently with the 38th regi- 
ment there alihost unprecedented ? * 

I do not think the mortality was so' great ; there was a great deal of sickness ; 
a low intermittent fever attacked the sepoys and prostrated* thfir Strength, 
which required a year or two years’ absenct': to go to their homes befoffrtthey 
became strong again. 


. 6313. Lord Blphimtone.] Are the natives of Dacca subject do this fever as- 
well as the sepoys who come from a distance ? 

Yes. , . _ 

\.otA Brmghton.] Have those disekses been more 
dejjopuhition of Dacca ? ■ ' V 

It is more recently, I think, and more on adbount of the 
want of cleanliness, and*the want of keeping open roads and E8 we|l 

the encroachment of the jungle all around Dacca. * 

6315. Has not the decrease of population be^n^entirely mftng to 
off of the Dacca muslin manufacture ♦ j . , j 

Yes, partly from that. <1 , 

* liird 
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1 6. Lord Klphimtone.] Dacca wa.s a f^irat inanufacturiug town foriAcrlv r 

Yc.s. 

5317. And now the luanuf^u!1uvc^ hav(‘ almost fall(*n to nothing? 

. They are very small huh'cd. line muslin is still manufactured, and then* is 
^atill a great dt'al ot cloth made uj> ; hut English cloth has taken very much the 
place ot Da<*ca. Cotton-twist is sent out fi’om this country to l)a('<*a, and the 
weavers are weaving it : Imt the (doth is not eonsiden'd so 'soft and durahle as 
the (doth ma(h ;. tlw'ir own twist, w'hich is soft, silk}', and very strong. 

5318. Earl you (‘ver engag(*d in the (!ultivation of 

cotton ? • 

No, 1 nev(‘r cultivated (iotton. I have had it in my garden in a small wav, 
and it has jiroved most productive ; and I see no retujon why it should not suc- 
ce(*d in India,. 


.'j3H). Have you sent home, as a matter of curiosity, any of that cotton which 
you cultivated in your garden for sale in this (Mamtry r 

1 sent it home, and it has hcen ver}' highly apjmnV'd of ; I have had the opinion 
of tlu' b('st judges U])on it. 1 have sent hoine, also, («otton of the 'fippera district. 
I was a long time agent for the llajah of Tijipera, .and I was brought iplo com- 
munication with his indcjnmdent territor}', in which 1 saw' a great deal of the 
cultivation of cotton. I’he jieople tlu-re are very poor ; tlu' hills are (roven d with 
bamboos : the peojde mov(! about for the benefit of fre.sh soil ; after being three 
or four years kxrah'd in one jilacc, they move to a new locality, (“ut down the 
bamboos, burn tlumi wluai dry, and after tlie first show(‘r of rain in the spring 
they ])lant the cotton, and with it rice and other things, such as melons, and 
reap lln'm all as they rijjcn. I he (luantity of clean cotton that ('omes out of 
that country is about 12,000,000 pounds, and of course it could he c.vtiaidcd ver}' 
considcriiihly. An impnmVl kind of cotton might be grown tluTc ; I have sent 
if. home, and it has been a})pro\cd of as fiiu' and strong, but it is short in 
the sta])le and very woolly ; it must he mixed with other kinds to answ’cr. 

.'(Jl^O. What price does it ftdeh ? 

There it fctch(*s about 1 ^ <f. a pound clean : in the neighbourhood of Dacca, 
it is about 3| </. a pound. “ 

5321. Lord UtanL'n of Alderhw’.] Can you state what it would fetch in 
England r 

Ido not know what that (lualit}' of (cotton would fetch in England; I believ<' 
the Indian ])rice*iuentione(l, 3 -J <L, is high for su(;h cotton. 

5322. liarfuf E/lcnhoj;o>fgh.] The high jiricc cotton is the Da(;ca cotton, which 
fetches 3 1 (/. a pound at Dacca ? 

Yes. 


5323. That is a long cotton, and the Tippera cotton is short and woolly ? 

\r • 

\es. 


5324. ■ Did you sell any of the cotton that jtou cultivated yourself ? 

No ; it was only on a small scale. 

5325. Did you ascertain what it is worth in the market here ? ^ 

1 forget; Tsent it home, and I do not recollect anything further, (except that 
it was declared to be of good (luality. 


532G. How is the Tippera cotton cleaned? 

They clean it jvith a ch(*rk, a litth; nativ(( machine, which is ver}' rude ; but 
it is very dilpcult to cl(*an the cotton ; it adheres too tcna(;iously to the seed. 

532/ . Doe# tticre api)ear to be a gi’eat (U^al of dust and seeds^ in it f 
There is ^ |;i^RLdcul of seed in it; in weight, I think two-thirds ()f seed ; the 
natives are fi|i^le.ss in reaping, and there is a gintat deal of leaf in it. 

5328. Wasj strongly pressed before it was sent home in the bales ? 

N(), I am thitt it ivas strongly pressed. 


5329. Was not a s('rew used for the purpose of pressing it ? ■ 
it is all sirewed^efore it is sent home, but that which 1 sent home in small 
quantities I did not screw. 

(20.24.) 
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5300. Is then* fis nmcli cotton cultivated now, in the neighbourhood of Dacca, 
as there was formcrl}' ? 

No; the cultivation of cotton is very small now. 

« 

533 1 . Did you ever (roinjiare Dat'ca cotton and Tippera cotton with cotton 

trom other jiarts of India t •. 

Yes. 

5332. Which is the superior of the two I 

I'he Ti])pcra is inferior, it is a rough, woolly kind of (!otton ; but the report 
tliat I had of it was, its being very strong in textun.*, and a.n.swering remarkabl)' 
well when mixed with other cotton. 

5333. Hut th(* Dacca irntton is very soft, is not it ? 

Y('s, that which is grown in the immediate neighbourhood of Dacca. 

5334. Are there not establishuu'nts in the neighbourhood of Dacca for the 
]nir})ose of eultii ating and (leaning cotton ? 

'rii<‘ Oovernment had a gentleman then* some y<;ars ; he was sent away from 
Dacca, two yi'tirs ago, to go uj) to Assam ; but he has been unsuccessful there 
also. 

5335. Was he an American, or was lie an Englishman r 
.■\n Englishman. 

. 5.‘$3f). Do you ree/)ll<*ct his name } 

Price. 

5337- l ord Stank of Alderley.j Ti> what do jou attribute that fiiilure ? 

There sc«*med to be always something coming in his way ; a blight, or a storm, 
or something or other ; that is not the way to produce cotton ; the natives must 
grow it ; the)' must be assi.sted, eomjiclled, and induced to grow it, till they find 
their advantagi* ; luul when the\' find it ])rofitahle. they will be able to grow a 
large supply of cotton. , 

5338. Karl of JJarrowbi/.j How would \'ou comjiel th<*m to do it ? 

By advaiuH'!:, so as to make it jwlvantagcous to thi'in ; they have other crops 
now, which are more productive, rice and oth<-r things, which givi* them all that 
tlu'}- reijuin* ; and the iiatm* of India is so vi-ry im)irovkh*nt a creature, that if 
he gets <‘nough to live upon, he is little disposed to work or <*\tend his culti- 
vation. 

5339. .But he. will grow sugar ? 

Yes ; that is more jiroduetive ; they eat it, and use it in various ways as 
swectnM*at,s. 

534b. Earl of E{knf/oroa(fh.] Did you take part.iindar pairys with the cultivation 
of the cotton wliitdi you cadtivated in your garden ? 

No ; there was no particular attention paid to it ; it was foreign cotton 1 got 
iil» Ili(‘re : it was American cotton which I planted, and it remaimd therefor six 
or sev(;n y<*ars : 1 often used to tiikc Mr. Price* anil show it to him : the quantit)- 
f>f cotton w(-‘ gol from it was immense*. 

534 1 . Do ye)U think that Arne*rie*an eeitton succeeds as w'cll in Inelia as Indiiui 
eedtein ? 

'I'hat succeeded re*markahlv wa*ll. 

5342. Was it equal to the* eirigiual Dacca eaitton ? 

No ; 1 have* e*e)mpareel the* eiriginal Dacca eiottem wth Mr. Price’s, and greiwii 
from feireigu seeiel ; he* was very miu:h pl(*aseel with the* indigeneJus. 

5343. The Dacca w as seiperieer teijiis e!e>tton ? 

Yes ; that is the* cottem t.liat the;y grow fetr tlie. fine muslins, 

5344. Do )ou think any advantage would arise freim establ^hing near (*ae‘h 
kutediory a small farm, just, for tlu* purpose eif sheiwing the natives how tei e*.ul- 
tivate e*otte»n, ami having one* of the impreived machines there to show how it 
could be* e'le;ane*el, and offe*ring tei cl<*an at a lo^ price* any cotton that might lx* 
breiught there for the pnqxisi; ? 

1 think it i - e)ne‘ peeniliarily about the^ eaxltivatiem eif cotton, that the native* 
e*an plant it out eleise tei his bouse*, anel have* an acre eir a quarter of an acre, 

eir 
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or any small portion of ajr-imnd plsuitod with rottou ; and ho will cultivate it J.P. n'Le^K^j. 

as vfoll as it would be by aio' improved si sleiu that vou could show hiui. . — 

. ■ • ■ • 5tJiMayi85:y 

534.'(. Did you observe how Mr. Price (aillivated his ? 

*/ Yes. 

53 1(). Was tluirc not a diflfereiKH' between his mode and that of the natives * 

Yes : but tin' natives are cxei'llent cultivators. 

5347- Lord Stoidci/ of Alderley.] Do you think that tlu' principal circumstance 
which has retarded tlu' j^rowth of <'otton by tlu' natives is, that they hav(' found 
the cultivation of otlu'r ero])S more ])rotitable : 

\ es ; and their disinclination to fio out of their way h)r any jtrofit unless it is 
atdually forr'cd upon them ; at present, as Ion"; sis thi'ir aetusd wants are satis- 
fied, they do not can* mueh for anything beyond that. 

r>3 Irt. Do you think that it facilitii's witre given them, and if there were a 
good market for the salt' of the (totton thi'y jiroduee, the\' would be disposed to 
turn their attention to the cultivation of that cro]) ? 

1 think so. 

.'>341). Lord Hnrroivbi/.j They have taken to the cultivation of indigo under 
the systi'm of adi anei's ! 

Yes ; it has bi'cn fonred upon them on many oixuusions, and is profitable. 

.i3.'»0. They have found it to their ailvantiige to pursue that .system ? 

They have. 

i)3;>l. 'riien it is only the want of a similar advanhige in the (rase of cotton 
whitdi has prevented Kuro])eans from making the; ssune tulvanet^s on ac(X)unt of 
cotton * 

Yes. 


")3.j2. Lord S/aiiln/ of Alderley. | Why should not it be etjually profitable to 
Euroja'ans to axlopt the same system with regjird to the cultivation of cotton that 
the}' havi- adoptx'd with I'l'gard to the (udtivation of indigo ? 

The profit u])ou cotton is not so great iis that ujxui indigo. 

.)3.'>3. (.'/idiniitin.] You stated that you had eneouragi'd the growth of a large 
amount of indigo by making advances to the ryots, but t hat there was fivtpieutly 
great disappointment and loss attending upon thosi* jiroecedings, and that the 
advaiu'cs so luade; wen- sometimes not rejiaid ; <lo you think that upon the whole 
th(' natives who have avaih'd themsi'lvx's of the advaiuH's imule in that manner 
by Europeans for the growth of any jiantieular thing, vvlu'ther cotton or indigo, 
have ultiniati'ly found tlu'inselves in a Ix'ttcr position than those who have had 
no siudi assistan(;e,*and who havi- therefore simply cultivated thii crops which 
they thought would be the most productive r 

They ought to In' in an improved state, and they generally are so; those dL- 
tricts where Europc.'uis arc si'ttled ar<' gent'raliy in a, bctti'v state, and mueh 
more independent than in the distri('ts where theyhav'c not these advantages, 

.'>3r> I. I-orrl IKyw/h/v/.] Is tlu're not. a large I'xjiort of cotton to China and the 
Straits : 

Th( •re is, I'hiefly from Bombay. 


.')3r>.>. Does not that arise from the better priei' w'hieh tin*}' ('an obtain there 
for their cotton than they can in this countr}' ? 

Yes, for infesior cotton, 

:)3r>(). C/ininiuni.] Are tln'i'e any Dgal difficultu'S which tend to discourage 
the growth of cotton in India ? 

No, I am not aware of any le^al difticailtios, <.‘x<!e])tmg the unfavourable way 
th('. law bears oii Euro])cau settlers generally 


, 53 . 5 /. Lord Slanki/ of Aldta-ley. j Sui)})osing it to be a gri'at object to encouragi' 
the ('ultivation of cotton* in India, have you any sugg«vstio)is to mak(^ as to the best 
mode to be adojited, with a viev^of inducing the natives to grow a larger tiuaniit} 


of cotton than they do at jircscuit : 

In Western India and iu Central India, where cotton is more generally 
crown there are great difficulties, I hcli(;ve, in getting it to a market ; from 
^ /on ’.>i 1 4 n 2 Centra! 
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Central India thftv have a great distance to bring it up to Mirzapoor. In the 
Westcni Provin(;e6 they have a distonee to go of, I fancy, about six weeks and 
two months, carrying it upon hackeries over very bad roads ; in fiW!t, no roads 
at Jill : it is carried upon bullocks, and the expense is ver}'^ great. The people • 
in that ptirt of the country have no ready market for , it, and, of course, the' 
peo])le that go and jmrehase it there must ]>urchase it at a very reasonable rate, 
in order to pay for this long and exj)ensive land carriage. That is the great diffi- 
<’nltv that they have, and that makes the cultivation of cotton in those parts of 
tlu* country ver)' difficult ; and the want of irrigation is also much felt ; the soil 
is good, plenty of heat, and irrigation in due season, with a gocnl ready market, 
is all that is required to mak(* India a large cotton growing croiintry. 

u3.'>8. Chamnan] Your own district has great facilities of carriage by water ? 

Yes ; there is i cry little cotton there, but the carriage by water, j)f course, is 
very simjdc. 

Earl of KU(mhoi'ou!>;h.] 'Fhe seasons arc regular in that neighbourhood? 

They are regular. 

o.'idO. Is not that considerc<l a very gi’eat advantage in cotton cultivation ? 

It is very (h-isirabh;. Irrigation is verj' much wanted where you have a veiy 
dry soil ; in tint Da(^ca district wc ha.ve not a verj' dry soil ; the land is generidly 
moist ; it is low, and well suited for <u)tton. 

Is not regularity in tin* sea.'^ons con.sider<*d of much more importance 
thaji anj’thing else; in the cultivation of (cotton r 

1 Iwlicvc so. 

Lord frjiai'ncliffi’.l Do you consider that the. land-tax has any opera- 
tion in obstructing the cultivation of cotton '( 

Not in the part of the country where I am — where the j)ermanent s<‘ttle- 
juent is. 

0.3(53. Earl of Harrowhj/.^ With the facilities of conveyance in the neighbour- 
hood of l)a(jca, the menrhant can afford to give a better price for the cotton 
tljan he can in the interior ])iirts of India 1 ! 

Yes. 

.■«3(i l. But in spite of that, there is no great extension of the cultivation there ? 

No. 

,'»3G.'3. .Vrc the people of that neighbourhood a particidarly disheartened and 
<'lowii-spiritcd people, and less inclined to improvement than in other parts of 
India? 

1 fane,}' evtry Bengfdce is pretty much the same. 

.■•30(5. v\re they less enterprising than the rest of the natives of India? 

Yes. 

.'»3(i7. Yet they have been led, by the system of advances, to undertake the 
growth of indigo r 

Yes. 

.'>3(58. Lord Elphinstonc.] And more than anywhere else : there is no indigo 
grown in Bombay' : 

No. In Madras it has incresised very much in the last ten years; it has 
i;icreased from a very few' thousands up to 10,000 or l.'i,(XK> maunds. 

.j.'lOO. Earl of Klknhorottgh.'] Have not the indigo planters in India a mo- 
no] >oly' of the supj)ly of all tlie world ? 

‘I'hey su])ply largely, but not on monfopoly. 

.'*370. The growth of sugar has increased very much, has it not ? 

Th.e growth of sugar is very^ extensive in Bengal. The natives consider a little 
sugar a great luxury, and it is grown to a very great extent : it could be shipped 
lo England in immense (luantities, if required. '^Tliat waskhown a few years ago, 
when there came a demand for it ; from a few thousand tons it went up, I believe, 
(o 120,000 tons. 

.')371. It was a question of pi*iee ; how much should be withdrawn from home. 

< onsumpt)(m r 

I'cs ; 
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Vps ; it was hardly felt in Bengal ; it was merely a small advance of price 
whiV'h brought it out. 

• ^ 03/2. Lord Mont-Eugle.^ Is it manufactured by each cultivator for himself ? 

• Yes, in small quantities. 

.'ioro. Without any machinery ? 

H<' has a very rude way of doing it. 

Lord EljMriittoue.] Has the export declined ? 

Of late years there has not been so much coming home. 

.’> 370 . Owing to the fiill in the price ? 

Yes. 

'>37(>. Chairman.''^ W hat is your opinion of the a])titiHle t)f the natives for the 
judicial offi{;es which the)' hold ? 

They an* very well adapted, I think, for judicial offices ; they arc very (dever 
and very intelligent, and some of them are well-educated, and they do well when 
they are w(*ll looked after by the Judge ; that 1 think is a great thing in the 
]>resent stfite of tin; native Judicial Service. I think a good <leal dc])en(is iqion 
ins looking well after them. 

.').377- Tiny an* looked aft(‘r by tin* Judge whom you d(*scribe as having no 
time, to spare ? 

He has not sufficient time to overlook the number of judidal offic(*rs under 
him. 

.>37H. W'hat are their principal deficiencies as Judges ? 

1 cannot say that. I thiak they are corrupt ; I do not think so, from what 
f 1 have observed ; they arc more iufluciu'cd by olh'T feelings, either for or 
Jigainst, which sometimes lead them astray ; but they are <‘aj)ablc of being 
improved. 

.’>379. You mean that they arc influenced by feelings of favouritism ? 

Yes, or the reverse. 

.'>3H(t. Have they any other pr<‘judi<res which infiin*mrc tln*m? 

They un^ influenced by prtqudices of caste, one against another ; 1 have seen 
a J*rincipal Siiddcr .\iniii having a bad feeling h>wavds a Moousiff whose appeals 
came up to him, and he invariably scut every ense back sigain, right or wrong. 

I have seen a judicial officer who pretende<l to. he not in verv’ good health, 
and who was a little aged (I speak of <uuses that come to my own knowledge), 
and not attending to his kutchery regularly. I have known that man not go to 
his office till close upon the en<l of the month ; and then, in order to avoid being 
reported to the Sudder, dtnlde off half a dozen cases in the course of as many 
hours ; 1 have heard the vakeels complain that it was a toss-u]) who would los<* 
or gain the case. 

5381 . Wliat office did the Judge hold ? 

He w'as Chief Sudder Amin. 

5382. Earl of Ilarrowhy.'] 'I'here is not mueh public opinion in the Mofussil 
to control the (ronduct of those Judges ? 

Tliat is the great defect ; we have no public fi‘eling ; it is not sis in this 
country, where, if a man is a rogue, or guilty of any fraud, he becomes a marked 
man. He is aonsidcred amongst the nativcis of India a very clever fellow if he 
can (!ommit any fraud or villaiiy and get off with impunity. 

5383. Chairman.'] What is your opinion of the conduct of the native officers 
in the Courts of the European Judges i 

The officers .in the Courts of the Europern Judges are generally eorrupt— very 

crafty. 

5384. Earl of Elktihorouffh.] Has not the native officer of the European 
Judge a great deal to do with’ the selection of the persons who are to act as 
policemen ? 

Of course ; the head native officer generally, with a young Magistrate, has 
,the whole power in his hands. 

(20. 24 .) 4 H 3 5385. That 
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6685. That very person one who is not to be trusted ? 

Yes. . 

56H(>. Chaif'tnan.] (’an that evil be much checked by the fact of the Judge . 
being a really able and vvdl-trained marj ? 

'Iliere is no doubt that with an abh' Judge* and an abh^ Msigistrate corruption 
will (!ejise to a c(Ttain ext(*nt. The natives know as well as possible whether a 
Judge is up to his work, and, if he is, they seldom think it necessary to pay th<* 
<amlah, the native officer. 

638/. lio you consider the European Juc^es generally sufficiently trained for 
the business they have to transacst r 

Then* an* A'ei*v able men in tin* Judii;ial Courts ; but th(T<* are, of (*.ourse, a 
number of them that an* without judicial ex])erien(re, who have come in th<Te to 
sit upon the Bench, without having judicnal training and knowledge. 

538H. Earl of Elleiihorough.] Does not the ability of a Judge in India (h^pend 
more upoii his natural (|ualitications than upon a knowledge of law r 

I think it does. A man of good common sense, ])atiema* and good lu'alth, 
knowledge of the language, and activity, will get through his work satisfactorily 
to (*v(U’’V one. 1 am not an adA ocjite for the retin(*meuts of the English law. 

5389. C/iiiinna?}.\ Do }ou think tin* co ()])eration of the natives as juries 
could be men* extensively brought into play for the assistance of the .fudge 

The system of a.sse.ssoi's and juri<“K has biaai introduoj'd by enactments, and is 
sometimes made use of; and 1 am astonished that it is not more used, be(!ause 
it would nrv greatly <*.‘ise the Judge; but it so happens that the jury may be 
for a<‘(iuit(ing, and tin; .Indge proceed to sentence to heavy punishment; he is 
not obliged to go by th(*ir venlicd.. 

5390. The jury is more* for the* assistance of the Judge* than for the* proteetieni 
of the* eriminal r 

Ye‘s, meTely as assesse)rs. 

5.391. Wemld ned the* jury have a inueh gre*atcr faeility in weighing the* e*vi- 
eleiujc tiuui the .luelge* r 

A we‘ll-(jua.lifie*d juiy will elo se). 

5.39*2. .Vud ye)u think tlu'v ma)' be de*pended upem ? 

Taking preip(*r ine'u. 

539.‘J. Earl e)f Kficnhorottg/i. j How* are the assessors seleuited ? 

1 do ne)t think they Imve* selected theme .iceteereling to soenal standing en* pree- 
perty qualitie*atie)n, or in an\’ psirtieuelar way ; hut there* ought to be senne preepe-r 
seleediem made* of the*iu. 

5.*)9.1. Deu's the’ Juelge *le*e;t them r 

1 le eleee’s. 

5395. Lord KJphiiistinie.] Wendd ..iiieet the same defects which yeni have 
ele*setril)e*d as be-iug e-xhibite-el by the native Judges, namtdy, partiality* aiul favour- 
itism, alse) eliseiualify the* nat.ive*s fe>r acting as jureers ? 

i< woedel in senne degre*e* : yem cannot get perfeeitiem. 

539<). Karl e)f A7/e>i/yen\wg//. j Yeeu have a great many Mahomedans about 
Dace ’a ? 

In the! e ity e)f Dae*e!a. there* are a very large* number of Mahomedans, 1 think 
the ])opulitlie)n arc half Mnhenne*.dans and half Hindoos. * 

5397 . VVhie!]i e’lass ele> you think the* superior ? 

1 like! the Hinel(K)s the be*st in every r«*speet ; I think they are better culti- 
v.'itors, be tteT me*u e)f business, mem* manageable, more temperate, and w<*ll elis- 
pose'd. 

5398. Chdiumdn.] Are* they as much to be depended ^upon as the Mahome- 
dans ? 

I think se). 

5399. Earl e-! Jlurj'uwhif.j /Vs truthful ? 

Ye*s : in We‘ht,cvn liielia 1 have heard it is the reiverse. 

5400. Chairman.] 
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.•vHH). Chairman.] H.-ive you turned your attention at all to what would be 
(l(•slrable with ivKurd to the higher Courts: it hw btH-n sugg<*st(Tl that, there 
might be an amalgamation between the Supreme Court ahd the Sudder (uiirl • 
woitJd that, in your opinion, hi* dt'^irabh* or not t 

Possibly it mi^ght be of advantage to have one .Iiidge of the Supreme t'ouii 
to assist the Judges of the Sudder in tluir proceedings; it might lie useful, 1 
sliouJd fancy. ' 


.i40l. Cord liroiight<ui.\ Or one of the Judges of the Sudder to assist the 
Supi'cnn' ( ourt ? 

1 think the general feeling of most hiuropeans is, that they would rather have 
their cases tried b}- the Sudder Dewanny than by the Sujirenie ( ourt. It. is less 
expiTisive, and it may be more sjieedy. perha))s, jiarlicularlv of late wars, when 
they have been getting through a gT(*al deal more work ilian fonnerlv ; there 
are not the ar’H'ars th(‘re used to be. 


dutirmmt.i in general, is tin- administration (d‘ justice as siieedy mid 
as cheap as it ought to be - 1 

It is ver}- (-xjiensive, at the v(-ry commein-ement of lawsuits, in stamps alone 
and fees, which an- very high ; the stamp-tax varies ac(-ording to the amount of 
the cast* ; but in some eases the expense is jierliaps -JO per cent. 


■>4H.‘b Cord Wifujurd.] It has been stated tliat the fear of tlie Supreme ( 'ourt 
has .sometimes jm'vented Magistrates from acting so actively as tiu'v ought 
to do I . . b 

It lias, 1 think, ojjerated favourably. 


J. P, Wue, Etq- 
nth May. 1853. 


.’(-KN. Has that eorne within your knowh-dge ? 

^ es. 'riu* Magistrates have iieen jirotetded lj\ recent enactment for anv act 
doTu* by tlicui ; you lun i'^no redress ; you cannot proceed against tlii-m ■ of course 
thiit gives them a furtlier imimnity. 1 do not think the* Magistrates, generally, 
are well-disposed towards the settling or indejamdenee of Europeans in* lh<* 
districts. • 


."elO.i. Earl of Albeintulc.] I’o what, do you attrilmte that i 
There arc* ilh*gal acts done In’ Magistrat»*s that Eairo]i(*ans, of course*, hav;* 
their <*y(*s npon, and that th<*y would not submit to: tin* Magistrates would 
rRtli(*r have tliem out of the* way. 

.^400. It is a sort of surveillance* that tb(*v are afraid of ? 

Y<*.s. 


.■)4(i7- Cord WijufunL] ^Ve w(*r(* giv<.*n to nnd(*rstand by one witness that this 
sun (*illaiu*<* of tin* Sujireme Court is to some (*xt(*nt an impedinu'iitr in the wav 
of the Magistrat{*s a(*ting as th<*ir duty and (*on.s(*ienee suggest ; do yOU thjnk 
that is the* ease r * 

1 do not think that is tin* (*as(*. A Magistrate has great j)ow(*r over (*ver} 
Eiuro)M*aii ivsidiiig in flu* distri(*t ; lie is a Justice* of tlie Pe*ac(* ; he* lias power 
to fijK' to the* <*\te‘iit of 50 E, and to jiut him under re*ee)gnizane*c without even 
an affidavit being sweirn. 1 luivt* known men put emeler su(*h iU(*gal ree*eig- 
nizanee*, and so fine-d. 

108. But there* is the* fear of being brought into the* Sn])re*me* Court ? 

Yes : hut any re*elr(*ss is expen.sive*. 

540<). Cord EV/i/uw.sfeuu;.] Vre thc're* any natives in tin* neiglibourhooel of 
Daee'a who have projK'rty within the limits of the Supreme ('ourt at (Calcutta r 

Yes, th(*rc» must he*. 

.■)1I0. It has bee n stated t<i tlie* Committee*, that some*times natives, who are 
so (*ir(*umstanc*eel, eire able* to set the* European Magistrate sit defiance, and to 
thr(*ate*n him with jiros(*cution in the Supre*me* Court : 

I am not aware* of that ; on the- contrary, 1 have known instiinces of natives, 
who luid proi)e*rty in the neighbourhood of IYirre*elp('re*, being brought from Cal- 
cutta. to atte*nd in the*. Magistrate*’s cute*he'rry. bi*cause- of somee dispute, that had 
tsiken jilace* with re siicct to the* ]irope*rty; the* man was r(*sidiTig in Calcutta, 
and had nothing to do with the* dispute. 

5411. Can you bring a man freiiu out of the jurisdiction of the* Supre'ine* 
Ceiurt without an order from the Supreme Court - 
24.) 4 h4 


He 
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. Ht was lirought from under thi* jurisdiction of the Supreme C/Ourt. I liave 
known aii instaiiet of tliat within the last two years it may have binm done 
bv an order ot through the Supreme (.'ourt. 

.'>412. Karl of Elffiiboroiig/i.l Was not a large sum left eight or ten years ago, ^ 
for th(’ benefit of the pt'ojde of Dacca, by som«^ Kuropean r 

Tlu n- was a larg** sum h-ft, but it has never b<^eu got ; we have' been ItHiking 
for it for the* last dozen years ; it was left by a Mr. Mitford. We understopd it 
was about “0,000 /. Shortly before I left Dacca, intimation was given by the 
(Jovi'rnment tliat a hic of rupees, 1 0,000 f., had been got, and that it was avail- 
able when the Ct.minissioner could ]>oint out how it coidd jirojierly be laid out; 
but none of the money has been A’Ct laid out, which is imfbh to be regretted. 

Who would hav{! to lay it out? 

llu^ ( ’ommissioruT was written to upon the subject to as(;ertain among the 
natives wliat they thought would Ik* tlii^ best way to lay it out, gild there were, 
varl'ous ])voposals made for building a hospital, and for <dt;aring the town, and 
different things of that sort. 

' 5414. NMiere is the money all this time ? 

It was in Chancery, here j then; wen; two lawsuits about it ; no accounts 
have ('ver bei'ii got in Dacca how it was sjient : but it has been frittered siway ; 
and tlu' scv«'n lacs have been rediured down to (m<\ 

.'>41.'». Earl of Hunoirhi/.] Do the Europe.ms jn*i/.e very highly their exemp- 
tioR from the Mofussil tribunals r 

The Europcfuis are v«*rA' much afi'aid of the Mofussil tribunals ; it seems to be 
the bugbear of the service, the de.sire of bringing Kurojieans undi'r them in 
cier}' wa\ ; but it ajijiears to me that the Magistrate has already great no'ver 
over every European ; he has the powi'r of sending for him, and recpiiring his 
attendance, and fining him ami putting him under heavy reiHignizanee, and, in 
the event of any serious matter, of si'iiding him to the Suprt'uie Court ; bht that 
[lower has been very' little r<'(|uirwl ; 1 think that, witliin the last 20 yeans, th<*r«' 
liave not bi'CH abovt^ four or five' such cases, if so many ; so tluit tluy are not of 
- very fre(|uent occurrence. 

,'>4l(). Do the natives (romijlaiu that they have not the same hold U[)on Euro- 
peans that iliey have upon another native r .• 

I do not think the natives (!om[)iain of it ; I think tlu* civil servu'c complain 
that they sometimes find a troublesortu* European, and they would like to have 
a littl<“ nion* power over him ; 1 do not think any <‘vil results from tlu' present 
state of th(‘ law in this respect. 

.'i4i7. Do you think that there woukl be any danger in tlu* position of tiie 
European if he wen* imule subji'ct to the same Court as tlu* nafii'e : 

1 think so, under the prest'iit laws. Tlu* Uiw Commission say that tlu* laws 
are not suited even for the natives; now, of course we must be yeiy^ anxious not 
to la* ))la(M*d under such laws, which an* not suited even for tlu*m to bear; fov 
of course these t*vils are not known and felt by the native's as by civilized 
Euro[)eaas. >.• > 

5418. Dut tlu* true* solution seems to be to make such a law as would b«i fit 
for {Uiybeidy tei be subject to ? 

Yes; that has not been made* yet. There was a Criminal ami a Civil Code, 
and a Cexle* e>f Procedure prejiart'd.by the Law Commission, but thi*}' only 
brought in a porfion of the (.'riminal Code, in a very' objectionable form. 

.'ll ID. But when emce a good code is preiduccd, there is no objection to Euro- 
[M'ans being subject to the jurisdiction of the local Courts ? - “ 

With good men as Judges, 1 do not see why they should not be. 

.')42D. Ejirl of Jilicuhorough?^ How is property divided in the neighbourhood 
ol D'aeoa ; are there any native gentlemen of largo property then* ?' 

There are ; but pnperty is a good deal divided in the district of Dacca. ; in 
the neighbouring ilistrict of Mymunsing, Furredpore, &c.', th(*re an* vi'ry' , large 
landowiu'rs, and in the Coinillah district they' are also very large. 

.'■>421. When y ou speak of large landholders, what do you assume to be the- 
extent of tlu^ir (li^posiible income? ? 
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Tliere are some landholders in tin* Mymunsiii" district that 1 faiu‘v have J. P. Whe,Eiq. 

about 60,000/. a V(‘ar ; veiT larffe estates. — 

51I1 May 1853. 

.'i4!J2. Earl of Ildvroxvby.'l And they are merelv iirivate ffentlenieri ? 

•.Yes. ... 

5423. Earl of FAlenhornugh.] How do they expend their inon^y ? 

Sopie art! charitabh*, some s})end in religious ceremonies and pilgrimages ; 
there are very often family quarrels ; tluy arc very often in debt ; they seem often 
to be in difficulti<‘s, and manage to spend their incomes. 

5424. Lord WharmUffc.'] An ineoim? of that sort must inqily the posst'ssion of 
a very large territory ? 

Yes, very large ; tlu‘ ri'ason of their having such large' estates is, that at tin; 
time of the peri>etual settlement there was a great ]K)rtion of that district 
uninhahiteil anti, in waste, and of course the st'ttlement was %'ery easy to the 
]>roprietors ; ther(^ is one of those estates that I alludt' to now, that pays about 
10,000 /. CJovernment revenue, and I believti the prest'ut rental of the estate is 
upwards of six la<!S of rupees. 

5425. Lord Stanley of Alderley.J Are the etdtitntors upon tho.>;e great 
estates hqtter eireumstamu'd than those under the immediiite govermneut (if the 
CA)mpany ? 

In thos(' larg(i ('states they generally h't out portions in farms at yi'uts, perhaps 
10,000 or 15,000 nqx'es eacli,^that is 1,000 A or !,.50(i/. ; those farnmrs again 
subdivide tin' land ; it is se'ldom that the larg(‘ proprietors themseh ('S kt'ep it in 
their own hands. 

5126. It is, in fact, tike the middh'imm '? 

Y(is. 

■' 5427«! Shoidd you say that llu' estates so eireumstaneed an* !)etter or worse 

cultivated than the lamls w hi('h are^niore directly under tht' 1 udian (jovernmtmt f 

1 should say tliat thej are generally in a high .state of ('ultivation ; I do not 
think that those' under the Indian tiovernnient are a!i\ hette'r; l)ut the (Jovern- 
mc'ut estates ar(' ehiedy let out iu the sanu' way to farmers; the (iovernment 
hold no property themst'lves ; if there is a property belonging to (.um'rnmi'ut, 
they let it out in farms in the same ww'. 

5428. Earl of AJbemarleA^ What is the condition of the cultivators them- 
selves, till' under-tenants ? 

They are sonu'tinu's nuuli oppressed by those alMH i* them, jiartieularly upon 
the latids which are sublet. 

5421). Lml Broiightimi] You w«'re understoi.Ml to say that tlu're are seyersd 
gentlemen in that [lart of the country who are in the same situation as yoursi'lf, 
that is to say, not si’rvants of the ('ompany, but si'ttlers there > 

Y(-'S, there art' a*f('W. 

5430. Are any of them ever employed as uni'ovenanti'd si'vvants, to assist in 
the administration of the eountr }' '! 

No. 

5431. Do you not think that it might Ix' advantageous if thi'y weri' so em- 
ployed, unless thi'ir time is eomph'tely tilled up by their own oi'eupations ? 

They might Ix^ so emiiloyed ; there is no reason wh\ tlu'y shcpld not oei'upy 
a little of tiieir time in that way. 

6432. Hurl oi Ellaiborotfg/i.'] Do you think that, as in this eountrv, country 
genth'iiu^n act as Mag5sti*at('s, it would hi' possibh' for one ot thosi' gentli'inen 
engaged in indigo planting, or otherwise in commeret', to act as a Magistrate 

occasionally r , , . ■ ^ ^ m ^ \ 

H('. might; luit tlu'ri' might be I'ases wlu'ie his own mti'rests would clash. 

5433 Earl of Albermarh‘.\ W'ould he be disposi'd to do so ? 

1 think he would ; 1 lhink4;here is a want of encouragemi'nt of the sort to 
Europeans, but that it would be advantageous to encourage them. 

The Witness is directed to withdraw. 

4 T 
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MINI'TES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 


C. A/. Caldecott, 
Esq, 

£tJ> May 


ClIAKLES MARRIO'IT (’ALDECOTT, Esquire, Is called in, and 

examined as follows : 

('fiaifn/a/t.] HOW long have you been in the service of the East India ' 
( ‘onijKiny ? 

1 liitcTi'd tin* servit'e in 1826, and left it at the end of 1845. 

54yr>. Havi^ you had any experience .in the system of mlministration of justice 
in the j\ on-regulation Provinces r 

1 was sent to tin* Saugor and Nerbudda T(UTitories in the beginning of 
and they were it* t'ivil niiittei's Non-regulation. 


')4:l(i. Can }'ou state to the ('ommittee the .system itdopted th'ere in civil 
matters r 

Previously to niy going there, then* had originally lK*en, up to IH.'ll, no tix<*d 
system at :t.il ; tin* Gov(*vnor-generars Agent did what he thought jtroper. In 
tlie beginning of 18.'12, tin* Oommis.sion(‘r, who was then appoint(*d, was made 
subji'td, to tin* Sudder Nizamut Adawlut of the North- W(*st(*ru Proviinu's in 
eritnin.'d uii»tler.s, junl subjt'ot to tin* Sudd<‘r Board of Revenue of the North- 
Western Provinces in revenue matt(*rs ; and in )>olitieal and civil matt(^’.'. In* was 
<»nly subject to tin* orders of the (jovernor-gen(*ral ilin-et. I’he (’onimissioner 
establisln'd a system of Native t’ourts, which wt*re called (Amrts: 

tlrere w<*r<* 2r» of them for the whole Territory, held at t in* stations of tin* three 
principal gnules of n'venm* officers, Teh.sildars, Naib Tchsildars, and Zilliihdars. 
Thos(‘ (Aairts had (*ogni/,anee in all matt(*rs uj) to 100 ru])(*(*s in value, and the 
limitation of tin* (*ognizauce was 1 2 yeai*s from tin* caus<* of adion. Tin* revenue 
officer, what<*ver his grade was, was the Official Pr(*sident, and th<*re wt‘re four 
As.s<*ssor,s, two idiosen by each party from a list of 12 su])])lied by the o[»]»osite 
])arty. The form of procedure was this: the ])laintiff gavi* in a writU'u plaint to 
tin* Official President, and lodged threi* p(*r cent, upon the valui*, as an institution 
fe<‘: that was the r<‘munera.tion to tin* Official Presi<lent ; tin* Assessors had no 
remuneration. The d»*f(*rnlant was then siimmoned, and, if h(* confessed the 
])iaint, a. decn’i* was given without any Asss(*s()rs being summoned ; if In* d(*nh‘d 
the plaint, tin* [daintiffi and lie were eonfront(*cl, and a li.sf of Assessors was made 
out, ami the ease was ])roeeeded with. 


.‘id.'t". Earl of FAhiihoroitgli.\ How many Eurojican subordinate offict*r.s wen* 
there under the CommissioniT 'r 

linder tin* Commisshmer there wen* thn*e Prin(*i[)al Assistants ov(*r the tlm'i* 
prtucii)al districts, having the duties of Civil Judg(*s, and three secondary Assist- 
ants, having charge of smaller districts, with <*riminal iiowers, iinh^jiendent of,:md 
revenue power subordimile to, the 1'ri.ncipai Assistants, but no civil jmlichd 
])ow(‘r; and there were sonn* Jimior Assistants working under the Princijial 
Assistants as mere assistants ; there were six ilistricts, thn'c ]>rincipal and three 
subordinate. 


5438. Were those princqially civil or military officers ? 

I b('liere they wen* about as many of the one as of the other ; if I recollect 
rightly, there wen*, jierhaps, more military^ than civil : the (Jommis.sioncr was a 
civil offic(*r. 

.54. }9, Down to what period did that system last ? 

There w(*re objections raised to the Pergunnali (!ourt system, particularly by 
Mr. RolH*rt Mertins Bird, in 1832 or 1833. Me was the chi(*f revenue authority 
for the North-Western Provin(*es : he went on a tour through those Territories, 
and found that the system was not working, praetlcall}', to the satisfaction of the 
natives. 

■>416. It worked an insum*ction at last, <lid not it r 

Th(* insurreetion was in 1842, tt*n y<*ars afterwards. lie found that the reve- 
nue offi(*er, if h<* turned his attent.ion to civil duties, he.came practi(tally the Itord 
and master of the Court, and that the y\ssi‘ssors«J)ecam(‘ nqminei's of hia, and 
that the result was, that revenue matters being supervised by the Sudder Board, 
ami criminal matu'rs being su)>ervised by tin* Sudder Nizamut Adawlut, and 
])olitie.'d mat I ' I S of course r{*(iuiring attention, civil matters went to the wall, 
and were not thought of; though they wen: of eitual importance to the eventual 

happiucsK 
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liaiipinciss of th<‘ oountry, they were not so imuK-diately iinjiortant, 

and had not the same immediate supervision. Mr. Shore, in IHJKi, in order 
to remedy this in some dej^rec', esfciblished six Sudder Ameens in tlie six dis- 
. tricts, havinsf jirimary jurisdiction to any amount. 1 ou^ht to have menfieneii 
•that the I (*rffunnah Oourts had not tlie jiower of exeeutinjjj their own decrees, 
Those six Siuhh'r Ameens liad original jurisdiction, but witli tin' condition that, 
in cases up to 400 rupees, that is, eases which might be heard in the Pergnnnah 
(^mrts, they should adojit the fee- system of the IVrgunnah Courts, with the 
procedure of tin- Regulation I’rovinees'. Ami those Suddc'r Ann'ens had also the 
power of executing the decrees ()f the IVrgunnah Courts; but they v-iv not 
^ jndieiously sc'lected ; two of them were good officers, luit' the other four 
were ineonqn lent in tlie first instanee ; and there was not that super\ision exer- 
eiscil over them whieli would have madt' them good officers. 'I'liey did not help 
much the ('ffieient performain'c of the civil duties. I'roni Itotli thos«' Courts the 
))rimar\ apjieai lay to the Principal A.sslstant of the three chief di,striefs; and 
from him then' was a final appeal to the Commissioner. In IH 1*2 ther(‘ was 
a relx'llion in those jirovinces. 

.■>44 1. What did that arise out ofr 

I am inirdlv competent to say ; 1 went th<*re aft<'r it ; but it was from scM'ral 
cjiuses. One cause was tlie di.sa.sters in Cabul and Affghanlstaii , another cause 
was Jt prophec)' tlnit prevailed in that iiart of the country, that in Sumlmt lyiM) 
there would be a change of dynasty. 

.')442. Lord Klphimtonc. \ That was the year in which tin- rebellion oecairred^ 

It was. Another cause was that the peojde of Ow'alior were vety anxious to 
get up a rebellion, and the ix'ojde of th<' Saugor and Nerbudda I'erritoric's were 
v('rv iniieb connected with them. I a,m not able to spi'ak to an} other eau.se. 

* r>44ti. Lari of KUetihoiouffh. | When \'ou wen* sc e.t tlien , wc're you not 

divc'stecl of ])olitieal authority '■ , 

I was sent tln're merely to re-organi/.e the' ei' i! and criminal jurisdiction 
there'. 


04 14. All a))pc'als bc'ing made' to }'ou r 

The', (huumissioner having ]>olilieal, rc'venue and polic'c jurisdiction ; 1 having 
merely the charge' of the' jurisju'udc'ncc'. 


o4 l.'». Whc'U you w'l'rc' sc'nt tlic’rc', what did you do 

I estidili.shed 'l.'» native .Indgc's, with civil original jurisdiction ; c'iglit wc'P' 
called Seeond-el;i,« Moonsiffs, with eogni/anceup to 400 rujx'C'.s. and, in thc'fir>i 
instance', to follow the* course' of iiroex'celing adojited in the' IVrgunnah Courts 
with the Assc'ssors. Toui' First-ehiss Moorisitfs, with jurisdii'tion eij) to 1,000 
rup('('.s ; and t.hre'c^udder .Ameeus, with juri.sdie'tion unlimited. 1 hose' I. > (Courts 
we're the sole (\)urts of jirimary jurisehetion for civil suits in the Saugor and 
Nerbuddu Tcrriteirics ; thciy were' maeh; subjee't to twei FrineapalSueleler Ame'cns, 
eme' Iniving fenir elistricts anel e'ight eiffiee'rs, the* eitlu'r having three distriets and 
seve'n oflie;e*rs. 1 might me'iitiem that a,tiothe*r Kure)])e*an officer s district was 
foraie'd in IHl.'h Tlu^re- are tour first -e'lj(,ss and three' see'etnd-effiiss elistricts. 
Those two Prinedpal SudeleT Amt'cns jM'rforuu'el the' dutie's eil a Civil .luelge* in the* 
prewiime’s, and Imard all the ajipeeals freimtlmsc eight anil si've n Primary (.ourts ; 
they supervisi'il those Courts in eve*r}' wen , anel rejiorted monthly what was 
going on in all those Courts, and six'-monthly ujxm the- chanu'te'rs of all tlic 
native judiedal offieu'rs subject to them. 


.'j 446 . Will you state how tho-sc native office'rs were seVi'ted.' . 

The two Pri'ncijial Sudele-r Ame-e'tes for the Saugor and Nerhudda 'Pemtones I 
believe were se'lected by Colone'l Sleman ; they were pre'viously the- two Sudder 
Ainei'ns in the Saugor elistriet. Tlu'.y had serv'cel uneler a good officer who hael 
taught them tlnunwork, anel the*}' htHUunc as gexid Judges as 1 have ever met, 
with. 


.'■>447 How many of thee old native* Judges werer dismis.se'd ? 

There were* six Siuldcr Ame'.ens altogether. Thee Pergunnah Courts were jire!- 
aided over by the^ rewenuc offiex'rs, who me'rdy h'st their civil jurisdiction by tlie* 
abolition of those t^ourts. Of the six Sudder Amc^ens, two were promoted to thei 
IMncipal Sudder Amex'uships ; three were retained (they should have been dis- 
mi ‘u} 412 missed); 


C ("nldecMf 
F.sq' 

,-th May I053, 
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missed) • and one who was an Acting Sudder Ameen, and had not been con- 
firmed in hi« a])pointinent, was made a First-class Moonsift'. 

.'>44H. \Vhy were not they dismissed if they were incompetent ? 

They had not had a fair clianee before, and it was thought, jmrhaps, that they, 
might become competent. 

.'et-lO. Did they ? 

No ; but they w ere old sen ants of the Government. 1 have not stated my own 
duty, Ther<' was a special appc'al to me, as the Sudder Dewanny Adawlut of the 
Saugor and Nerbndda I’erritories, and T had accounts monthly from all the 
Courts, and six-moidhly reports ; and I reported to the (iovemment j earl}’’ upon 
what was going on ; I had to introduce a systian of Code and I’roeeduri*, and a 
system of Stamjis, and imh'cd every thing connected with' the getting the ei\il 
administration into form. 

UA’A). How many European officers had you under 3 ^) 11 ? 

In the criminal di'partm<*nt there w'cre twi'lve Deputy Commissioners under 
me as Sessions .ludge. ^ 

.'il.'il. How did they work? 

'i'hey had no (nvil powei* whatever. 

How did the Deputy Commissioners in the criminal de])artinent do the 
work whitdi they had to iierform r 

l^'iair (»f th<-m had charge of first-class districts, and thr<‘e had charges of 
se<*ond-elass districts. As to the. criminsd jurisdiction, all tlu‘ s(*v(‘u had equal 
criminal jiower, the power of a Magistrate ; and there wen* five under them who 
worked as assistants to them. 

« 

.'>4,'>d. How were lou satisfic'd g(*nerally with th«>m ? 

(ienerall}^ I had ('veri rc'ason to be- satisfied with tlu'm as soon as tiny got 
over their ine.xperic'nee. ‘ 

5451. Had you occasion to make comjdaints of ary one of them ? 

1 had of one, 

5455. "Was he di.smissed ! 

He was inimediateh’ removed. 

545(>. He was the otdy person whom you found incoinjretent ? 

He was the only person. 

5457 . You found that then* was no return of a disposition 't(> insurrection in 
the country after it had been placed under this nninagement ^ 

No. 

5458. Have 3 0 U heard from that district sinc<‘ you left it ? 

I ln'ar eonstantlv from the natives, sind 1 hear occasiomdly from some, 
of the F.uro])ean offietTs. 

54 5P. It all goes on well, does it not ? 

I have ever}' reason to believe so. 

54 (»D. Hie insurrection was very general, was it not, before }'ou went tlnu'c I 

It was. Th(^ (;ountry is a mixed, country ; tluTc are highlanders and lowlanders 
in the countr}’ ; there are the Gonds below the Ni'rbuddsi, and tin* Hiakoors in 
the Saugor district. The (jonds are quitt* uncivilized ; the 'I hakoors are .a tur- 
buh'ut class conneett'd with Gwalior : among thosi* two I'lasses tli^* insurrection 
was very prevalent. 

5161. But then; -has been no return of that disposition manifested ? 

None whatever. 

546*2. Do you luqijien to re(*ollect how the chiefs who wen* se'nt back from 
CliTiuar, who had h(*en confined as prisoners, behav{*d upon their return ? 

I n(*ver heard an}' thing about them after their return.' 

546!t. Bui all was quiet r 

All was quii'r. 

54 (> l. Did tiicy a})p(*ar to be generally satisfied with the administration as 
it was established by i f)u ? 

At 


C.il/. Culdecoit, 
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At first there was a ver}* run iii)on the (/ourt.s; justi(*e had T)een prae- 
tieaily stopi)eil for a long ])eriod hy inattention to the civil duties, ajid l)y the* 
insufret'tion, and at first there \\a^ a great run upon the Courts ; after that it took 
•some time to make those ])eoj)le tinderstand regidar rules of j)raetiee; but when 
tliey found that regulfu* rules of ])ra.i>ti(!e were adoj)ted, they became a(H‘U.stom<*d 
to them, and se('metl to prefer them to the ehanee of having a. decision in their 
favour or against iiem, as hap])ened to be tlu ir luck. 

r»46.'i. Had you much ]>ersonal communication with the chiefs of the 
countr)^ ? 

Not a great deal with them ; tluy wew ])erM)ns, generally, that oiu* could not 
get very near to ; they wen- more under the ])olitieid departnu-nt ; but I had 
great int€*rcours(‘ with the ordinary j)eoj>le of the eouiiln . with tb<“ (mltivating 
classes and the <;omrneroial classes. 1 was in the habit always, wlien I took my 
walk in the morning, of fre(>ly convcTsing with them on mis'eellaiu'ous matters ; 
1 knew a great d<‘ai of their habits and eustoins, and of their feeliiigs. 


TidGG. Did tiny at any time, in conversation with you, compare the system 
which had bc(m (‘stablished since your arrival with that which had i)re(;(‘(h‘d it? 
That was specially a subject which I «lid not lik»“ to (‘liter into with them. 


r»4()7. Th(‘y st'cmed satisfied with it ? 

They would be intdined to afipear so, whether they were orw(‘re not at heart : 
there is a tendency in them to flatter. 

r>468. There were great aiTcars of business in the Court IxTore ? 

ITiert' were verv gri'at anvars of business. 

a4(>!). Did many of the jirimnjial jx'ojile become suitors in the Courts ? 

^ 'Hktc weri^. some of th(‘m es]x*cially e.vempted friun the jurisdiction of the 

CvOurt by an order of the (lovernnu'ut. 

• 

5470 . Was any general instruction given to the ofticers as to the uuxlc of 
treatment of those pc'rsons, in the event of tlx-ir ne'*essarily Ix'comiug suitors ? 
No; it was left to the discretion of tlx* Eurofx*an otfieiTs. 


5171 . Lord How were those MoonsifFs jiaid ? 

The whole (‘xjiense of the Civil (,'ourls that were established, e.xclusive of my 
own }»ay, was l,7t>4 /. a year; then thi're was idxmt received by the 

intnxluctiou of stamps, which 1 establidmd in jilaee of the institution fees ; 
this left something less than 2,000/. as the exjiense of administering the Civil 
Law of a country nearly as large as Seiitland, and with above two millions of 
inhabitants. 


.'»472. Lord In Ibat exptuise do you inchuk' the twelve (.'om- 

mis.sioiu'rs ? 

No, they had nd (dvil jxiwi'rs ; they had criminal jiowers ; and that sum does 
not iiK'huh' my pav. Half my pay, and the exjiense of my establishnwmt, has to 
h(' added : that would be 2,000 /. more, 'rix* two IVinciiial Sudder \meens, 
that is, the two native Civil Judges, had 400 rujiecs a month jiersona! jiay, 
and l.'iO rujx'cs a month for their (establishment: and tlx* Sudder Anieens 
had 250, the First-<'lass Alcxmsiffs 180, and the Sccimd-cdass Moonsiffs 100, jier- 
sonal jiay. I3ut I do not advocate this scale oftjiay ; it was be(;aus(‘ 1 eoidd not 
get anv more for them. 

.'> 473 . 1‘larl of EUt’nboroufjh. j Did you ajiply for an ineri'ast' of jiaj' for tln’in r 

Not in the first instance. 


. 5474 . Lm*d FJphimUnn'.\ 
Regulation Provinc(‘s : 

Not cpiiti* s(i high as sonn 
Ameeus are there. 


Are not those salaries us high as they an' in the 
of th(‘ Princ’jial Sudder Ameehs and the Sudder 


. 5475 . I'he Moonsiffirdo not get more than LiO vujx es a month in the lligu- 

lation Provinces? . , ,, , 1 * ■ m 

No • but their power is very diff(‘rent m the Regukition Province's. They ar('. 
much more resjxmsible officers in the Saugor and Nerhudda Territory : the dis- 
tances from tin* Supervising Officers station are gi-eater, and the whole 8 UC(t.ss 
of the admir.idratiou depends i cit much uiion the character of the officer, and 
r 20 . 24 .) 413 upon 
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upon his hitmliicing tiie system judiciously among a people not at all accus- 
tometl to the regular forms of (burt. 

,'»476. But he has jurisdiction onh' up to 400 rujiees ? 

Yes ; if is th(' people tliat they have to deal with, and the extreme distamw 
over whicdi tlndr (U)ntrol <*xti‘n<is, and their own distance from xiontrol, that 
rendcT their character so very important. 

."• 477 . Bari of Klleiilnirouyli . ) It is a v<‘rv diftieult country • 

A v(Ty imjiracticahle countr}' to tnw'l about in. 

.'»47t^- yio)it-Ku(ile.\ Wvrv they uatix'es of that part of India that you 
employed r 

N^), hardly an} of tlu'm ; I would not employ any of them if I had an option ; 
the oidy natives who were competent W(‘re iVIahral.tas : ‘ who were mostly too 
much accustomed to the old native syst<un of Mahratta rule. 

:>i70. Lortl K/p/ihtxfone.] And probably having communication with Gwalior ? 

I'hey wen* Mahrattas, and that tsud. alone would almost answ(*.r any question 
that (!otdd h(‘ put. 

54H0. Ijord Slaitinj of Alderh*)'.] In’oin what part of the countiy did tin; 
nativi's whom you employed eomt'? 

I'luy were Maliomedans ehiefl}' from the m'ighbourhood of Lucknow' ; there 
aj'i* some villages on tlie. north-cast of Lucknow where then* are eollt^ges, and 
a system of native education for Maliomedans ; thej- were men of high caste, 
good scholars, and generally nu*n of good charactiu*. 

olKI. Tluu were suh)<*(ds of the Nidiob of ()ud<* r 

Yes. 

.5482. iiord Mont - Had they ever been judicial!}' employed hefon* ■ 

SouH' of them : 1 got th<*ni together as widl as I liould ; .somi' wort' selected 
by Colonel Sle.man : one was n'commi'nded by Mr. Hamilton, the Seisretarj' to 
Government ; and some T procured Irom my own knowledge in the provinces 
where 1 had been at work belore. 

a lH;!. Karl of Klhnhorowih. | You had been at C.'awnpore liefore • 

Yes. 

548 4. Did you lake any nn'ii from Cawnpore? 

1 si'iit for two t)r three from Cawnporc. 

5485. Where had tho.se Mah<im<‘<lans been educated : 

Those at Cawnpore had b(*en I'dncated :i.s scholars at their own homes, and 
had afterwards Ii'.'irnt judicial ])racti<*e in the offices at Cawnpore'. 

548(5. What nu ans of education havi* the Maliomedans in thi' dominions of 
Oude r 

They have learni'd teachers ; the}' club together and pay a learned teacher 
for teaching them. 

5487. Is that at Lucknow only 1 

No ; it is in other villages at Kakore<“, Koorsi'i*, &c., large Muhomedan set- 
tlements in the neighbourliood of Lucknow. 

5488. There is a good deal of leaniing at Lucknow, is not there ? 

I nov(*r met with any jiarticular scholars from Lucknow; they come chiefly 
from villages in the neighbourhood of Lucknow'. 

5489. } on state what the administration of the police was r 

1 did not know much of the practical lulrainistration of the police in the Saugor 
and Nerbmhla 'Ferrjtoniis ; it was not subject to me ; I only knew the result of 
tneir work in the (Mminal trials that came before me. 

5490. Who was at the head of the police ? . < 

The. ('ommi!.sioncr, the. Govemor-generars Agent. 

5491 . But. he was not alwa}'s resident in the Saugor and Nerbudda districts ? 

No; the Dcjiut}' (!o>nmi.ssioner in charge of each district; was in charge of 

till* poliae of die district. 

5492. Can you state what that police was? 


Tliat 
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That police was com]>osed partly of somt^ of the ohl poliw, which was umh'r 
the revenue officer, and jmrtly of two militnrj' battalions, which were ystuhlisln'd 
in l-e-tU. 

5493. Did it appear efficient ? 

I <lo not think it was efficient in those Tt‘rritori(‘s : th(’ population i.s very 
much scattered, and the old ))olicc was ver)' dcfi<*ieid in number. The military 
poli<H> were very well suited for flu- kind of half-poliet', hidf-military duty, that 
is, f^uardiufj; the treasuries, and sjuarding the hiiifli roads, ikr . ; hut tlu'y wen* 
not weU'Rnlaptetl for <lctectivi* purpose's, bet'aiise their militar\ diseijdiiu' and 
inilita-ry orjfanizatiou is not (piite «‘onsist.(‘nt with sneaking? about and i>okin^ 
into holes and corners, and tindinfi; out what is iroinji on unohservi'd. 

5194. Was that militar}- police sufficiently nunn'rous r 

For its ]mr])Oses it was so. 

5495. Would tluTc 1)0 any difficulty in altaehinf>; a df'leetive police to the 
military j)oliee, and plaeinjr it .si-paratel) under the (lonunissionor : 

I do not see why thei’c shouhl be any difficulty in that. 1 wil^ an old ])olice 
officer in tlu' ProA-iiures, suid otu^ of the nio.st dc'cidedh police offiei'rs in the ser- 
vice. 'I'he !j;r<'at difficulty that I always found was the low pa\ of the lowt'st 
jrrade of polieeinen, tlie hurkundaze. 

5190. How did you seh'ct your polieeinen when you were aeliujii: at the head 
of the ])oli(^e ? 

It is a difficult thine: t<) describes. .V good, stout man, if lu* was of a re,s[)e:et- 
able chaste, was not to be had ; he would ])r<‘f(*r going into the regular army. 

519/. Did inauv offer th<'niselv<‘.s r 

Flenty of peo])le offered theniselves, but there wen* not niany fit for the ser- 
viire. The great diffiendty that I found in tin* poliei* Avas that the poliiu* offiei'rs 
throughout India Avere so ill paiil. A hurkandazi* is paid at the rate of four 
rujjees a month ; ju,st aboA'e what a common labouriT (coolly) gets ; and he has, 
out of that, to find himself in uniform and arms, as well as to keep up appear- 
ane(‘s ; aiul h<‘ has Acn great power : tlie aj)])<‘aranees he has to keep up an* 
not consistent with four rupei's a. mouth ; the poAvi-rs an* consistent with his 
picking u]) a good deal, if he is dishonestly im'liiu'd ; and the want of a reason- 
able subsistence makes him - compels him almost, to bi“, to a certain degree, 
dishonest. 


519K. llav(‘ not the im*n in the military police liiglnT pay than tin* Imrkan- 
dazes, ami elotlu's also ? 

Very little inon*, 1 think. 

5499. 'riiev have fivi* or six rupees, have tlu‘\ not r 
I think fiA'e. 


5500. 1 lad you' any complaints of their conduct towards the nativ(*s V 

No,, onh' the general eomplaint of want of 1.aet ; they had been ordy recently 
organized. 

5501. There was no oiipression on their jiaxT ? 

Notliing to eomjilaiii of. 

5502. Did the officers who had tin* supcrintcndc-ncc t)f them also ap])ear to 

he active r , .... 

They witc eommanded hy two European officers; one of thiTu Avas a district 
offie.<*r,"the other was not a district officer, and I think tla-y had ICuropi^an Uuai’- 
termast(*r Sergeants and tsergeauts Alajor; hut- tlu*y wt*re so mui'h detiic.lnd 
that those offi(‘ers haxi very little power" of suix'rvising them, exi'i pt as far as 
appcaranei' Aveiit, and taking <’are that they' were jiaid rij^^larly' . then* were 
very fcAA’ im'ii^kejit at head quarters. 

5503. Lord K!pli}ii.\lon( '\ What languages ate generally sjiokeu in the. Saugor 

and Ntn-hudda, Territoru's .... 

Hindee-llindostauce is current thTonghout; it will pass everywhere. When 
1 wont tliere, lh(' Nagree-Hiudee had been the charaeier ordered to he used in 
the (\mrts; 1 found that tlye sources of justice wvn* very much impeded thereliy, 
for tluTC wiis iiohody that, could ri^ad it fluently ; it is like Old English ca])itaL 
printed each letter jirinted separately Avith nothing to show where one word 
(20.24.) ends 
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v.nds and another word begins. 1 wjis six days reading through the pi’oeeed- 
ings in ope ease that 1 had sent up to me by the district officer ; it took me six 
days, the nativi* officers decii»hcring it iis fast as the}’’ (!ould, from 10 to sunset, 
to get through the preliminary ])ro<;eedings, 1 apjilied to the Government to have 
the order fi>r Nagree (diaraoter revoked, and the Persian character was intro-, 
dueed, the languag*^ being the Native Hindee as mu<di as possible. 

.'>.'■>04. The Mahratta is not used there ? • 

It is not in the Courts. 

.'>.')().'>. Earl of Ellenhoroii,"hi] Did j'ou remain stationai'j' in one paj^'of the 
country, or did you travel about i 

Annually I went my circuit ; as Criminal .fudgt; I was subjei*t to the Sudder 
Nizamut Adawlut, and had to be guitled by the regulatio,ns. The eii’(!uit was 
710 miles long, and there were two or three ])arts of it which could not l)e pass(‘d 
at p.'irti(Mdar times of the year for fear of jungle fev<‘r ; then' were several ])arts 
of it where no wheeled carriages eoulfl go, and I w.'is obliged to hire camels from 
Cawnporc*. It took me 70 days to mandi the eiremit round, and as many more 
days to hold gaol deli\ <*ries at the sev(‘n different stations : I was about four 
months and ten days upon my circuit. 

.'>500. Was that always in the winter months ? 

Always in tin* cold season ; it w'us not safe to move before November. 

’ 5507- Earl of Etlcnhorun^h.'] AVhen you aiTiv<‘<l in the camp, did you find a 
number of natives there, anxious to speak with your 

I used to mandi at daybreak and arrive at m}’^ camp early in the morning, to 
walk about the camp before breakfast, and about half-past 10 go to ni}' office, 
and sit tlwTc till 4 o'(dock ; then tlnvcourt was elos(‘d, and the offi(?e hmt was 
struck to go on to th«‘ next stage ; tluni I wfilked out* shooting for an hour or 
two, till suns(“t, and usi'd to have my talk with th<‘ natives as I went along. 

550H. Did they ap))roach you vct}' willingly ? 

Cluite so ; tiny wen- always ghul of any litth* opportunity of entering into 
conversation ii. their own way, and of cx])ressing their wishes. 

550i). Did any of tin* superior ranks take anj op])ortunity of eonnnunieating 
with your 

Tin* Ziinindars, thos<* that eoulil keep pace with me in walking. 

5510. Did they shoot too? 

No, they Inul not guns when with me. 

551 1 . Earl of ITarroxobi/.^ Are. then* good n>ads in that pfirt of the country ? 

Then* is one road from Alirzapore to Nagpore, on which .lubul})ore is situated, 

my head-(juarters, .and there is nominally a military roa<l 'from Jnbidpore to 
Saugor; with the exception of thos<* two ro.ads, there is nothing practicable for 
wheeled cainajiges for any continuous distance. Tin* great road from Nagjioni to 
Mirzsiporc! is the gi’eat cotton rojwl from the south to the Ganges; it is a 
praetie.able road, except that large rivers are not bridged; and the bridges fire 
mo.st of them nnwle in the Irish fiishion, with an inverted arch undt*r instead of 
fi bridge over the small .streams ; in fai^t, a pa^ ed e.auseway under the water, 

5512. So that von go through the river'? 

Yes. 

55 1.*}. Lord of Alderley.] Was there anything* done for the improve- 
ment of those roads during the period vou were there ? • 

No. 

5514. Lord irJiarndiffei] Are you acquainted with the iron bridge built by 
Major Presgi'ave ? 

Yes, 1 have seen it; that is near Saugor. 

5515. Is not that remarkably well-built? 

It is, reinarkalily so. ' 

551(5. Built entirely by the natives on the spot ? 

Yes. 

6517. With ore from the neighbourhood ? 

Yes ; then* is a gi’eat deal of iron in that neighbourhood. 


5518. Lord 
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• , ^ t 

r>518. Lord Was not thcro a oolony of tho children of Thugs at’ c. M. Caitft>coul. 

.Tub, ulpore, Where tliey were taurfrt all sorts of trades ? . , 

Y^s, not only tW children of Thugs, but Thugs themselves. • 

• ^ 55 1 9. They were taught trad<*s ? 

• Yes, the Thugs tlu'uiselves ; those* who had been admitted as approve^FS, and 
the children, are taught trades, to make carijets juid different things ; they are 
all under surveillance, in a )cind of barrack. 

5.52(>. Are the}' k(*pt in c!onfin(‘jntmt for life - 

They'^;|re under surveillantu* ; there is a wall that they could get over; they 
could gi^but ; there is no actual restraint put upon the aj)provers Or the families 
of the Thugs, but the moral restraint, that tln-y know tluit if they went off, they 
would be caught {igaiii, and probably hanged. 

5521. Eavl of Eiienhoronffh.] In what state is the cultivation of cotton in 
Sauj^or ? 

There is not a gi’eat (h'lal of it. 

5522. ^. Is it of good quality r 

Nothing parti(?ular'; there Is not a great d<‘al of cotton grown in tlie Saugor 
and Nerbuddiv Territories. 

552M. Where do(*s the cotton come from that you see embarked at Mirza- 
pore ? 

It used foiTuerly to come from llundelkund ; there is some grown in the; 
valle}’ of the Nf'rbudda, but it comes mainly from tin* south, from Oorai’a- 
wutti‘e ami the otht'i* side of Nagpore. 

5524. From Oomrawuttee, do not they generally <*arry it to Bomba v ? 

Some goes one way and* some the other; the north-east side goes to Mirza- 

porc. 

5525. It is not actually at OomBawuttee that the cottoji is cultivated r 

No ; 1 believe Oomrawuttee is the mart. * 

552(). Tin*' main road you have spoken of passes through the territories of 
Rewah r 

Yes. 

5527- Ilu J'«u know wheth(*r an}' material difficulty is experienced in (tarrying 
the c<}tton through the Rewah Territory from the fees leVM*d b}' the Rajah of 
Rewah ? ^ 

No, I never heard any great complaint of that ; there was sometimes a little hx^al 
oppression, where one or two other smaUjietty States intci’vene. I think that th(*n* 

Wfus more trouble in them than at Rewali ; little States, not having more than a 
few mile.s of territory along the road; but I had nothing to do with,fllost^ 
matters : I am merely speaking from hejirsay ; my <luties were confined to the 
judicial department in the Saugor and Nerbudda Territories. 1 was eomvrued 
to a considtTable extent in making the great trunk road from Allahabad ti> 

Delhi with CJolonel Drummond ; it was stfuted in my district when I was at Alla- 
habad in 1831 and 1832, and at Cawnimre from 1833 to 1835. 

5628. Ijord W/mrtirlrfe.] Is not that tlm finest road in India r 

It is a magnifi(a*nt road. , 

5529. How was it nuwle r 

It was a raised road, and there was a (lertjun quantity of conk(‘r laid upon it, 
wliich is a composition of some kind ; 1 do not know tin* exact (diemicjd pro- 
portions of it, but it is a sort of composition ; it makes a concrete when it is 
uounded together with water. Like gravel, the larger piec:es^ wi*re laid three or 


it with ramnu'rs ; wh(*n it became drv', it set as hard as iron almost, and wtmld 
last three years with aily amount of traffic upon it. 

5530. Earl of Mefilforodgh.'] Had you anything to do with the road between 

Allahabad and Benares ? ' . . * 

No ; that was made before I went to Allaliabad ; I was made .Mn^tr^e of 

Allahabad in 1829. ' * 

(20.84.). dK , 5o3l. Did 
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6^31 . • Did you ever see a worse road m your life than the piie<» of that road 
neaif Benares? ' " , / ' 

Not for' its cost ; I have seen worse ro^, but not rodds that cost anything 
like the same money. ' * 

5533. Earl of Harrowhy^ How are the cross country rodds madC'? 

1 made 280 miles of cross country roads at the end of 1842 in six^weeks, in 
the Cawnpor^ distri<jt ; they were made by di^ug two trenches, sloping 
the sides nine inches deep, and throwing the earth u|)on the centre. 

5533. Will those bear the rains ? 

No ; that was .the first step for forming the roads ; then the next year $bie next 
step would be to put some conker upon them ; but they answer perfectly well 
for th^, dry season : I think those 280 miles cost 600 1. 

* 

553 4 i Lord Stanley of Alderley. J Did you generally find mate'rial for those 
roads ? 

No ; it is difficult to find the conker in many parts ; it is found generally in 
the neighbourhood of ravines and rivcirs, but not generally through the "country. 

5535. Earl of Mlknborou(jh.~\ Were you obliged to makehricks in some places 

for the purpose of making rOaids ? t* 

No; 1 did not approve of brick ends for road-making; J have seen them 

used in England as well as India. 

* 

5536. What should you have made your road of if you had had no conker ? 

I was always at stations when* there wa.s conker, and therefore I cannot say. 

5537 . Chairman.^ Does the conker hist long after it is mfide ? 

On the great trunk road it will stfthd for thr(*e ye^rs auy amount of traffic ; 
the traffic always proceeds exactly on the same line ; wherever a native sees the. 
mark of a hackery wheel upon the roxid he is sure^ to follow, and all the hackeries 
will go on the same line, ad vifinitum ; they will never, of their own aturoid, move 
one half-inch out of their <lld route. 

5538. Eml of Harr<m}hy'\ Do you think it would pay to lay out a considerable 
sum in road-making in India? 

I think that if grt*ater facilities of intercourse were provided, they would pay 
the Government largely ; 1 might ^mention, for instance, that when 1 went from 
Cawnpore to Jubulpore in 1843, wheat was selling at C’avmpore at the rate of 
50 pounds weight for a rupee (2.v.), and at Jubulpore, whi(^ is about 340 miles 
off, 200 pounds weight of wheat was to be had for 1 .y, 9rf. ; that is, 1 r. 9d. 
there bought four times as much as 2 s. ,did at Cawnpore. 

5539. In what way would the Government derive advantage directly ftomthe 
improvement of the resources of the country under the present sysU'm of 
taxation ? 

There is hardly anything but the land-htx. A little is to be obtained by their 
becoming more litigious, and paying for more stamps : they would use a little 
more salt p<^rbaps: but there are no indirect<aources of taxation in India. 

5540. So that the Government of the country is, directly, very little inter^yted 

in the development of its ^sources ? # 

Pecunhirily, very little interested : personal pn)perty, as such, does not pay 
one faxthing towards the expense of the Government. Any amount of personal 
property, whatever that amount may be, is utte*,rly, dirertly or indirectly untaxed ; 
th<; only direct feix is in towns : there is a tax for a watch system, called the 
municipal rusudbundee, and that is the xnly direct tax that they pay ; and that 
is upon the house., only, not upon the means of the individual. 

'' . * 

5541. Earl of Bldenhorousk.'] Is it not found very difficult to levy any tax ? 

Very difficult. , 

Government of India have no power <rf increa^mg their tavatinn 
if ^ey hM a war, or any new demand upon their rejenuex?^ ♦ 

No. Tne^ only increase that I have seen has been an mcrease .in the salt 
duty ; and, I believe, that was not to increase the revenue so much as to twe- 
vent the North-Weftem salt interfering with the Bengd salt. 

.. ■ '■ 51543 .:' Was 
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5543. W as not that accompanied by the abolition of a great many small taxes ? 

The first increase was ; but the second, I bdhere, was not ; it was to dheck 
the Importation of salt from independent States. 

,* 5544. In wluit yedr was tliat increase r 

1 do not recollect, but I think it was in 1834 or 1835. 

554 i>. Lord Elphimtone^ Are there any Europehns settled in the Saueorand 
Nerbudda Territories ? 

None. TluTe were some German missionaries who came out, but they went 
away 'V'ery soou. 1 believe there was no European resident in the Saugor and 
Nerbudda 1 erritorie.s, except those in the servicr* of the Gch^enunent. Ilie 
difficulty of the custom systt'in was in the native administration of it : 1 recollect 
when the internal customs were in force on the Ganges and the Juiima, the 
Government did not receive one^ighth of what was taken from the people : the 
native custom officers were the greatest cUrse upon the eountr)' that could pos- 
sibly be. 

554(>, Chairman.'\ Are there any other points connt^ctedwith the judicial system 
upon which you think you could usefully give information to the Committee ? 

There are objections nuule to the present civil judicial system, on the ground 
that the .ludges have no jn'evious training before they become .ludg(‘s of Ai^^al. 
Lord William Bentinck abolished the 1^‘gisters, who ])reviously wen* young 
civilians appointed as Assistant .Fudges, with original jurisdiction up, if I recolh^et 
rightly, to 500 ru])ees in the first irustaiKH* ; and then, when they became more 
experienced, with increased power uj) to 1,000 rupees, and to hear appeals from 
the Native Judges. I think that a m(*dium step between the two would be 
advisable. J do iio^ think it lulvisable to return to the old system, speaking 
from my own experience,* T was made a Ih'gister when 1 had been only thn*.e 
months at work in the public s(*rvic(*. 1 think that wlien an officer has been made 
a Joint Magistrate and Deputy Cpllector. that is a civilian of some six or seven 
years’ standing, he might bemndean Assistant Judge at a station where there is 
a Civil Judge, with original jurisdiction to the same extent as the Principal 
Sudder Ameens now have, but with no ap))ellate jurisdicitiou ; and T think, in 
that case, it might be advisable to associate the Principal Sudder Ameen with 
th<* Civil .Fudge in hearing app(*als from the Native Judges of i)riinary jurisdic- 
tion, and where they agreed that should close all appeal. If they disagreed, the 
first Judge should have the casting vot<^ ; but then there should be, an appeal to 
the higher Court. 1 think it of greaf impoi*tance that the appeal should be kept 
as open UvS possible. 


554/. Vou do not think that there ’are too many at ]m;sent? 

There is no public opinion in India; there is no i)ublic in India; and, there- 
fore, the. great safety against ojjprcssion consists in the ai)peal being as open as 
possible. 


5.548. Lord Mont-Eagle.l Would you give successive ai)peals one after the 
other ? 


■ There is the first appeal and the speciid appeal; the special ap])eal a,t present 
is only admith^d upon points of law, not upon the merits. 

5549. You would not give another appetd from the decision upon the appeal ? 

No, I do not see any use in that whsitcver ; but 1 would have the first and 
second a})peal as open as possible. 1 have seen a great deal, of ill arising from 
appeals being barred. 

66.50. Lord Wynford.} Is not litigation very- much encouragt'd by the multi- 


plicity of those appeals r ..... 

I think that that depends verj much upon the state of the judicial admmistra- 
tion. As soon as there is the power given, a great number of appeals come ; 
but wlien the peojde see that the cases are speedily decided, and that the Iqppenls 
are not unnecessarily attended to, they settle down into a natural course. I 
always listened as moich as 1 could do to any cas<? in any form in which I pos- 
sibly could hear an appeal ; but I did not find in the long run that that increased 
the appeals, ^ough it did at first. ^ 

5551. If a native finds that he has another chance, is not he very much 


Inclined to try it ? 
(20. 24.) 


4k2 


1 think 
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* I think the chance is the thing •, the old chance of getting the case into a 
Umbo, from which it would not get out for several years, was one great point ; 
but now, 'in the North-Western Provinces, where no case stands above* six 
months in any grade, cither in the first, second or third degree, there is not that . 
object to be gained by delay ; it is not so much the chance of a decree in his'* 
favour as the delay that is the' object. *' 

Lord Mont-Ea^le.y What interest do you allow in the Courts ? 

Twelve per cent, is the inaximmn. 

5oa3. fs it a variable interest ? 

No; 12 per cTnt. wfvs the legal amount. 

.'■>554. Wfis as much as that usually allowed in giving a decree ? 

Unless tilery was very speci;^ (^ause to pnwent, it; 12 p<T cent, was nothing 
like the usual interest in the country ; 24 ))er cent, was much nearer. 

5555. Chairman.^ Do the natives themselves ever pay as much ns 50 per 
cent. ? 

Yes, that is (juite commoii ; the interest for , emergen(iies is very heavy, the • 
sam<^ tis it is in England ; but* with the differcunr, that the common interest, in 
the cas<‘ of a (iultivator or othhr person borrowing, \^uld be 24 jier <rent. 

555G. Lord Elji/nu.stoiie.^ \Miat is the interest charged by tht Agra hank ? 

J think it is lOiier cent., besides insurances and other things. It is seven 
years sine«* I left India. 

5557. Hut the agt^nts at ( ’alcutta do not (rlaaige any thing like that, do they ? 

I was not on the wrong side in my agent’s hooks, and therefore 1 liad no 

opportunity of knowing ; but I rewllect hc*aring, jus a.g|;nidition, of the old 
agenjry houses having made jus much jus 2/ per cent, ^ith their indigo debtors. 

5558. Lord JJytt/dfd.J But when the Govenmient advanced to the cultivators. 
th(!y did not charge Jit the rate of 24 pi*r eent.*'r 

No, J believe not. I wjus hji])])ilv never in a ' country where advances were 
mjidc ; 1 wjis alwjiys in a (;ountry where there were zmnindjirs or 2>otails. 

5559. It would not he a grcjit boon to the pcoijlc if they hiul to iwiy so much 

interest ? . 

Tliey <?ould not get the money so easily Jiny where <*lse, and the return on the 
cultivation is great. I’he common allowance for seed, when the native merchants 
advance seed, is for recjuving bju;k jit tfie rate of 9-l(5ths or 7-JCthsof the 
jjroduce. 

Tlie Witness is directed to’ withdraw. .. 


Ordered, I’lnit this Committee be adjourned to Tuesday next, 

Twro o’cloiit. 
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LORDS PRKSENT: 


The Lord President. 
Earl of Harrowdy. 

Euil of Straodroke. 
Earl of Ellendohoi (JH. 
Lord Elpiiinstone. 

Lord Mont-Eaole. 


Lord CoU llESTKRi- 
Lord Wh.vknc'ijfpk. 

Lord W V N Fo H i) , 

Lord Glkmejaj. 

Lord Stanley of Alderloy. 
Lord Monteaolu of Braodon. 


THE LORI) PRESIDENT in the Chair. 

Evidence on the 

— (jovernment of 

Indian Territories. 

HENRY REEVE, Esquire, is called in, and examined as follows : Henry Reeve^ 13?^. 

r»o6(). Chainnan.^ IfOU Tire Registrar of the Judicial (’onnnittce of the 
Privy Council? ^ 

^ 1 am Registi-ar of the Privy Council. 

.')661. In that and in another capacity, have you attended (he sittings of the 
Judicial Committee for some time past r 

1 have. 

5662. (^an you state to the Committee the substance of the decision which 
was come to by the Lords of the Privy (Council in the case of Sir John Peter 
(jrant, in 182{f? 

No ; that was considembly before 1 took office, and before the Judicial Com- 
mittee existed. 'Die Judicial Committei^ exists by virtue of an Act that passed 
in the year 1833. 

• 

5563. But you are generally cognizant of the reports of cases in the Privy 

Council } ’ 

J have the reports of Mr. Kiuij)]) who was the report«*r at the Privy Council 
at that time, and wliose rejiorts are the recognized and authoritative reeonl of 
their proceedings. 

5564. Can you, referring to that rejiort, give to the Committee the iiruicipal 
poiitlsln that decision r 

Your Lordships are probably aware, that in cases of sjn'cial references to a 
Committee of the Council for their opinion, they do not sit exactly as a Court 
of Appeal ; and the practice is not to give judgment ujiun the v.m.% but to 
embody their Lordships’ opinion in a report, which is afterwards submitted to 
the Queen. 

5566. Earl of Ellenhorougk.'] A coyty of that report woidd have been trans- 
mitted to the Government in India ? 

A copy of th^ Order in Council, ajiproving the rejiort, would be transmitted 
to the Board of Control, and probably forwarded to the authorities in India. 

5566. Lord Mmkagle. of Brandon.] Of course, after the Commitft^e rejKnt 
to the Council, that repprt is, generally speaking, eonlirmed by an Act of the 
Council itsi’lf ? 

Precisely, by the Queen in Council. * 

5567. Chairmin.'] ^Vill you be so good as to hand in a copy of the official 
xeport, and of the Order in Council approving and embodying that reiuirt ? 

(26. S5,) 4 K 3 The 
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MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 

‘ ** S. 

The same is delivered iii^.and read, as follows : 

M 

At the Council Chamber, Whitehall, the 14th of May 1920, 

By a Committee of tlm Lords of His Majesty's Most Honourable Privy Council* 


PRESENT: 


Lord Chancellor. 
Lord President. 

Lord Ellen BOROUGH. 
Lord Tenterden. 

Sir John Nicholl. 

Sir JokN Beckett, 


Mr. C. W. W. Wynn. 

Lord Chief Baron. 

Lord Chieii^Justice Best. 
Sir Christopher Robinson, 
Mr. Courtenay. 

Mr. HoiiHo6s!is', 


Your Majesty having been pleased by your Order in Council of tile 13ih of this instant, 
to refer unto this Comniitiee the humble Petition of Sir Jolin Peter Grant, Knight, only 
surviving Justice of the Supreme Court of Judicature of Bombay, setting forth, That by 
Letters Patent, bearing date the 8th day of December, in the fourth year of your Majesty's 
i-eign, your Majesty was pleasetl grant, direl^t, ordain and appoint that there should be^ 
within the settlement of Bombay ^ Court of Record, which should be called the Supreme 
Court of Judicature at Bombay; and your Majesty did thereby create, direct and constitute 
the said Supreme Court of Judicature’ at Bombay to be a Court of RefCord, and that the 
same should consist of and be holden by and before one Pi incipal 'Judge, wlio should be and 
bb called the ("hief Justice of the Supreme Court of Judicature a^Bombay, ai|^ two other 
Judges, who should be and be called the Puisne Justices of the Supreme Court of J[u(liciituie 
at Bombay ; and your Majesty was pleased to declare, that it was your further will and 
ploasiiic tliat the said Chief Justice and the said Puisne Justices should i^joverally and respec- 
tively be, iuul (hey were oil and every of them therebj appointed to be Justices and Con- 
servators of the Peace and Coroners within and throughout the afsttlement of Bombay, and 
the tow n and island of Bombay and the limits thereof, and t|ie factories subordinate thereto, 
and all the Territories wiiieh tlien were or thereafter might be subject to or dependent ufipn 
the Government of Bombay aforesaid, and to have such jurisdiction and authority as your 
Majesty’s Justices of your Majesty’s Court of King’s Bench ’have and mfiy lawfully exercise 
within that part of Great Britain called England, as far as circumsta^iccs will admit; and 
your Majesty (M further grant, ordain and appoint that the said Supreme Couit of Judica- 
ture at Bombay should have and use, as occasion might re()uire, a Seal, bearing a devic<‘ or 
impression of your Majesty’s Royal Arms, and that all writs, summonses, precepts, rules, 
orders and other mandatory process, to be used, issued or awarded by the said Supreme 
Court of Judicature at Bombay, should run and be in the name and style of your Majesty, 
and be scaled with the seal of tlie Supreme Court; and your Majesty did by the said Lettere 
Patent C(»nstitute and appoint your Majesty's trusty and well-beloved Sjji* Edward West, linitiht, 
then Recorder of Bombay, to’ be the first Chief Justice, and your Majesty’s tmsty and well- 
beloved Sir Ralph Rice, Knight, then Recorder of Prince of Wales'^lsland, and Sir Charles 
Harcourt Cdiambers, Knight, to be the first Puisne Justices of your Majesty’s $kaid Supreme 
Court of Jmlicature at Bombay; and your Majesty did further direct, oidain and appoint 
a certain jurisdiction to appertain to the said Supreme Court of Judicature, for (he hearing 
and determining of suits and actions arising in the Territories subject to or 4<Ppei>deut upon 
the said Government, subject to certain provisoes, exemptions and dgekrations in the said 
Letters Patent ifientioned ; and did appoint a certain form of proceeding Tor the commencing, 
piospcuting, hearing and determining such civil suits and actions, and for awarding aud 
issuing of execution on the 'judgments pronounced therein; and you|^ Majesty wa^^ also 
pleased to grant, ordain and appoint that the said Supreme Court should be a OoW of 
Equity, and have equitable jurisdiction over the persons in the said Wfers Patent desg^d, 
and should be a Court of Oyer and Terminer and Gaol Delivery in and fm* the town and 
island of Bombay and the limits thereof, and the factories subordinate thereto; anS also a 
Court of Ecclesiastical Jurisdiction within and throughout the town llid island of Bombay, 
and the limits thereof; and further, that the said Supreme Court should be a Court of Ad- 
miralty in aud for the said town and island of Bombay and the limits thereof, and tlie .Ric- 
tories subordinate thereto, and all the Territories which now nre or hereafter may be subject 
to or dei>fciident upon the said Government ; and your Majesty was further pleased to cliiject, 
establish and ordain, that if any person or }>ersoE6 should find him, her or themselves 
by any judgment dv determination of the Supreme Court of Judicature at Bombay, in case 
whatsoever, it should and might be lawful for him, bar or them to appeal to your Majesty, yom 
liijirs ur puccesfiovs, in your or their Privy Council, in sucli manner and vmder such re^tne- 
tions and qualifications as are in the said Letters Patent mentioned ; that is to aay» in all judg- 
ments or determiimtions made by the said Supreme Court of Judicature at Bonfbay in any civil 
cause, the party and parties against whom or to whose immediate* prejudice the said judgment 
or determination slKuild be or tend, might by his or tlieir humble Petition, to ]be preiVvred 
for that purpose tc the said Court, pray leave to appeal to your Majesty, your heirs or suc- 
cessors, in your or their Privy Council, stating in such Petition the cause or causey of 3 sp|R?al^ 
and upon such order or orders of the said Court as in the said Letters Patent meplione^j bcin? 
performed to their satisfaction, the said Court should allow the appeal, aud the partv or 

patties- 
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parties so thinking him, her or themselves aggrieved, should be at liberty to prefer aiul 
prosecute his, lier or their appeal to your Majesty, your^heirs or successors, in youi^^or thinr 
Privy Council, in such manner and form and under such rules as are observed in appeals 
made tOf*your Majesty from your plantations or colonies, or from your islands oT Guernsey, 
, Jersey, i^ark or Alderney ; and it was your Majesty’s further will and pleasure, that in ail 
^ndictuients, informations and criminal suits and causes whatsoever, the said Supreme Court 
of Judicature at Bombay should have the full and absolute power and authority to allow or 
deny the appeal of tlie party pretending to be aggrieved, and also to award and order and 
regulate the terms upon which appeals should be allowed in such cases in which the said 
Court may think fit to allow' such appeal ; and, lastly, your Majesty was graciously pleased^ 
by the said Letters Patent, strictly to charge and connnand all Governors and Commanders, 
Magistrates and Ministers, Civil and Militury, and all other your faithful and liege subjects 
whatsoever in and throughout the British 'iVnitories and Possessions in the East Indies, 
and the countries, territories, districts and places which then were or should be thereafter 
dependent thereon, or subject or subordinate to the British fiovernment there, that in the 
execution of tl|e several powers, jurisdictions and authorities bv the said Letters Patent 
granted, made, given or cheated, they be aiding, assisting and obedient in all things, as they 
should answer the coiltrary to their peril. That the said Sir Ralph Rice, Knight, resigned 
the office of Senior Puisne Justice of the said Supreme Court of Judicature at Bombay in 
November 1827^^^ when the said Sir Charles Hurcourt Chambers became Senior Puisne 
^Justice thereof; and the said Sir Ralph Rice having’intimatecl his desire to return to England, 
and to resign his office as aforesaid, and yoiw Majesty having been graciously pleased to 
accept the said resignation, your Majesty was graciously pleased, in and by your Majesty’s 
Royal Letters Patent, da teti^Jon the 3()th day of August, in the eighth year of your Majesty’s 
reign, Anno Domiffi,162'^ to constitute and appoint the Petitioner, Sir Jolm Peter (irant, 
Knight, to he one of the niisne Judges of y<»ur Majesty's Supreme Court of Judicature at 
Bombay, iwtheroom aii^ place of the said Sir Halph Bice, Knigut ; and the Pelitiopcr luiving 
taken the oaths, and made and subscribed the declaration in and by your Majesty s , said 
Letters Patent required, did take Ijis seat as one of the Puisne Justices of thg^saicJ Supreme 
Court ofJuilioatuit at Bombay on the nth day of February 1828, That the said Sir Ed- 
ward West, Knight, (Jhief Justice of your Majesty’s Supreme Court of Judicature, departed 
this life on tlie 18th of August last, 1828, Tliat on the 3d day of October then following, a 
letter was addressQiiJi^to the fidnourable Sir C. H, Chambers, Knight, and the I^etitioper, 
f dated Bombay Castle, 3d October 1828, and signed by the Governor, the Commander- 
fti-Chief, and the fust, second and third meinbers of the Council of the Presidency of 
Bombay, in the worts follovvi’hg: We are quite aware tliut we transgress upon ordinary 
forms in addre^sing^tliis letter to you, but the circumstances uuder wlmdi we are phiceu 
will, w^ trust, 'justify this departure frouji usage, and our knowledge of your public and 
private characters leads us to hope, that what we state will be received in that sj^it in 
which it is written, and that notwithstanding your strict obligations to fulfil every part of 
your high and sacred duty as British Judges, you will, on this extraordinary occasion, deem 
yourselves at liberty to consider as much the objects as the rules of the Court over which 
you preside; and viewing the intention of the Legislature in its institution, as directed to 
the iSd and support of the Government entrusted with the administration of tins l^resi- 
dency, you will for a short period be induced, by our representations, to abstain from any 
acts (however legal yo\i may deem them) which, uuder the measures we have felt ourselves 
compelled tb take, and which we deem essential to the interests'^ committed to onr charge, 
musl have the effect of producing open collision between our authority and yquis ; and by 
doing so, not only diihinisli that respect in the native population of this country which it is 
so essential t^ both to maintain, but seriously to weaken, by a supposed division in*our 
internal rule, thos^ impressions on the ipiuds of our native subjects, the existence of which 
is indispensable toHhe peace, prosperity and permanence of tfie Indian empire, 'fhis conclu- 
sion refers to ^variety of circumstances, which we are equally forbid from explainiug as 
youjare from attending to such explanation ; but we deem it necessary to state our convic- 
' of the truth of what we have asserted, expecting that it may have some weight with you, 
aSfennected with the preservation of that strength in the Government which lu all our 
' territories, and particularly those we have so recently acquired, is the chief if not the only 
powef we possess fqr maintaining that gelieral peace, on the continuance of which the 
means of good rule and ,jpf administering law under any form must aJvvays depend. 

2d. In consequence of recent proceedings in tlie Supreme Court, in the cases of Jloro 
Itagonathand BappooOunness, we have felt compelled, for reasons which we Dave fully 
8ta^ to our superiors, to direct that no further legal proceeding be admilted m the case of 
Moro Ragonath, and that no return be made to any writs of Habeas Corpus of a suuffiir 
^Rattti^rto those recently issued and directed to any officei-s of the Provincial Courts, or to 
ally Of our native subjects not residing oa the island of Bombay. 

" 8d. We are quite sensible of the deep responsibility we incur by these measures, but must 
look for oiir justafication in the necessity of our situation. Tlie grounds upon which we act 
have exclusive reference to considerations of Civil Government and of State policy ; but as 
oar resolution cannot be altered, until we receive the commauds of those high autliorities to 
which wA are subject, we inform you of them, and we do most anxiously hopelhat the con- 
siderations we have before stated may lead you limit yourselves to those protests and 
appeals against pur conduct in the eases specified lha| you may deem it your duty to make, 
Mitiy otbtr conduct must, for reasons already stated, prove deeply injurious to the public 
intet^ts and can, under the resolution taken and avowed by Government, produce no 
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result ttty(»urable either to the immediate or future establishment of the extended jurisdiction 
you have' claimed, A very short period will elapse before an answer is received to the full 
and urgent .reference have made upon this^ubject; and we must again exm-ess our 
hope, that even the obligations under which wp are sensible you act are not so imperfilive 
as to impel you to proce^ings which the Government has thus explicitly stated its , 
resolution to oppose.** ..Triat the said letter was delivered by a common servant or** 
messenger at the house of the said Sir Charles Marconrt Chambers^ qn the said 3d of 
October, unaccompanied by any comniunication from any of the secretaries or officers of the 
Local Government, authenticating it as a public sjet of the Goverrlluent, or vouching for its 
being transmitted Ijy authority. <That on Monday, the 5th of October, the said Supreme 
Court being assembled for the dispatcli of its judicial business, the said Sir Charles H. 
Chambers caused tl>e said letter to bp i*ead to the Court by the Clerk of the Crown ; alter 
which the Petitioner, concurring with the said Sir Charles Harcourt Chainj^ers in opinion 
regarding both ^he form and tfie substance of the communication, the Court directed that 
the Clerk 6 f the Crown should ipform the Chief »Secretary of the Government of the Presi- 
dency by letter, that the said letter had been received, and that tfte Judges could take no 
notice thereof. That it was the iiitentiou of the said Sir Chari# H^couvt Chambers and 
the Petitioner to lay before your Majestic, in an bumble petition, the circumstances aboye , 
set forth, and most dutifully and submissively to beseecl|, your Majesty’s royal protection' 
against what they agreed in considering a most unconstitutional and crimirthl attempt on the 
part of those armed with the whole powe?, civiland military, of this Presidency, to approach 
your Mnjesiy’s Supreme Court of Judicature within the same, not by their humble petition 
or by motion, by tlieniselves or their counsel in open Court, the only ways in which iSe law 
for the wisest purposes permits your Majesty*s Judges to be1l.ddres6c% but by nieans of 
such dbvert and private communication as is strictly forbidden the luims reared by the 
wisdom of ages for the entrenching their persons against the danger and even the pollution 
of undue solicitation or menace ; and this fon^the declared purpose oftodueinu yoilp Majesty’s 
Judges, iiotwithstandin<: their most sacred obligations to God, to your Majesty, and to 
thoinsclve'^, to refuse to administer justice according tcvwhat they should deem tp be law, 
in compliance with such notions as those who have thus approached trilm m% from time 
to time entertain of what they shall call State policy, whenever they /shall presume to allege 
to youl* Majesty’s Judges the existence of a State necessity, whether t they put the said 
Judges in possession of the grounds of it or not, enforcing such their dei^#e by the menace, in 
case your Majesty’s Judges shall fail to comply wdth their commands, of an optm collisi(fri 
between the authority of the (Tuvernor and Council *of this P|esidency and the authority of 
your Most Sacred Majesty, which your Majesty has been graciously pibased to confide to 
the Judges here for tlie administiation of justice. That while a j)etiti(3fci to |J)c above effect 
was pi'eparing tc be transmitted to England, iiHwder most humbly to he laid your 
Majesty’s feet, the said Sir Charles Haivburt Chambers, then acting as Cliicf Justice of yoiii; 
Majesty’^ said Supieinc Court} to the inexpressible grief of the Petitioner, and to the ureut 
OSS of your Majesty’s service, in the administration of justice in this Presidency, suddenly 
died on the 13th of October, leaving your Petitioner alone to sustain the weight of the said 
administration of justice, which, under ony circumstances, the Petitioner would regard with 
much anxiety, but which cannot fail to fill him with alarm uiidei^ the uncertaiiif^ the 
incftubcrs of tlie Local Go\ eriiment have placed him in as to w hat acts of the Court, however 
legal the Court may deem jhem, as the members of the said Government have exjiressed them- 
selves, they, the said Government, have come to the resolution Id oppose under nrlasures they 
have taken, which measures, as they are unexplained, so are they wjiolly unknown t#the 
Petitioner, and whi< h opj/osition, from the general terms it is expressed in, can iiiean nothing 
else than an opposition by ihc civil and militaiy power they possess to su^ as shall be 
bound under hf-avy penalties to,execiite the process^of the Court, when 4 hey shall atternpt 


of th^r knowledge, skill and judgment, duly and justly execute the offi^ of justice o| 
said Supreme Court of Judicature, and impartially administer justice in every cause, ins _ 
or thing which shall come before them,” to limjjf their functions to the administerinj^ustice 
ill such mutters, or to such extent only as they might conjecture wouli^not have the effect 
of producing open collision between the authority of the Governor iind Council of Uombay 
and that of your Majesty’s Supreme Court here, or in obedience to the directions of 
said Governor in C’ouncil to refuse ** to admit further legal proceedings in the case of Movo 
Ragonalh,” a tjucstion of private right regarding the personal liberty or the said Moro 
Ragonath actually depending before them, or to refuse to direct your Majesty’s writllf 
lliibeas Corpus to officers of the Provincial Courts, or to sucli native subjects b| your 
Majesty not residing tm the island of Bombay, as lucb writs ouglitby law, in the judgment 
ol your Majesty’s said Judges, to be directed to, on application duly made to them by per- 
sons desiring justice to be administered to them in that behalf; and 8 inc^,Mf tliey should 
rerilain on ineir tribunal, they must be daily subject to applications for the adhunistering of 
justice in cases and to efiects nibst likely to meet with tge unlaWul opposition of the wd 
Governor and Council, and to lead to public disturbance and outragei and perhaps, even- 
tually, to tile shedding of blood. That it i^as a question for gmye 'aqd anxious constdetation, 
whetlier they your Majesty’s Judges ^bould not close the doors or yohr Majes^’s 
until Its peacefid authority should oe re-establi&jied, and the dangei^ reihovcd^lii^lich 

to sunound every attempt that may be made to ejiert it ! ^ ' 
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That the Petitioner and his colleague were of opinion that of tiie two evils, great Its they Henn/ Reeve, Eto, 

are, Uie encountering these dangers is the least ; and, notwilhstauding the intemperance ani ’ ^ • 

the wiyit knowledge of the laws and constitution displayed in this act of the Governor loth May 1653. 

and Council of this Presidency, it might be reasonably ho]:>ed, that when they should see . 

jrtwir Miijesty’s Judges pioceoding in the firm but dispassionate tnaurier which tlio sacred 
nature of their office cannot but beget, to fulfil its duties with an entire disregard to every- 
thing but their allegiance and the sanctity of their oaths, the said Governor and Council 
would be led to pause before carrying into execution their ill-considered threats. That the 
Petitioner is well aware how great a public calamity it is that tliat confidence in the wisdom 
and efficiency of the Local Government here should be shaken, which, at this distance 
from the seat of your Majesty’s empire, is so essential to the preservation of peace and due 
obedience to your Majesty's laws in this distant and ill-settled and uncivilized part of your 
Majesty s dominions, and how essentially it is the duty of your Majesty’s Supreme Court 
of Judiftature to aflbrd the support of the law to the Government which is bv law actually 
established here, in all matters which are necessary to the maintenance of that peace 
and that obedience. But that which is especially confided to the Petitioner by your 
Majesty, is the administration of justice according to law, and the preserving the 
purity and the dignity of the Court he presides over, in order thereby to retain in 
^ose of your Majesty’s native subjects who have been accustomed to the benefit of 
its jurisdiction, and to cultivate in those tb whose knowledge it may he more lately 
brought, that respect for the Court and confidence m the law which are the only sure 
foundations of such peace and obedience; and that which is especially prohibited to the 
Petitioner, as the humble representative of your Majesty in the administration of justice in 
this Pre.sidency, is, in the words of Magna Charta itself, that he shall “ sell, deny or delay 
to any man justice or right,” or shall suffer “ that by any means,” in the words of nky Lord 
Coke’s comtuentary on that great statute, “ common right or common law shall be disturbed 
or delayed ; no, though it be commanded under the Great Seal or Privie Seal, order, writ, 
letters, message or coiomandincnt whatsoever either from tho King or any other;” and it is 
enjoined, that he ajiall proceed as if no such writ, letters, orders, message or otlier com- 
uiandfucnt were come to him.” That therefore which the Petitioner could hot lawfully do if 
it were commanded him by the King, assuredly it were an unheard-of crime in him to do at 
the command of a Governor und Council appointed by the Directors of the Incorporation of 
^he United Company of Merchants of England trading to the East Indies. That it is not 
by such means as these, or by resting the administration of justice upon grounds “ having 
exclusive reference to considerations of civil government and of State policy,” that your 
Majesty’s Supreme Court of Judicature can contribute to the aid and support of tlie 
Government entrusted with the administration of this Presidency, and to attribute 10 the 
TiCgislature in its institution tho intention "that it should so do is a gross and scandalous 
libel upon that Legislature. Over the acts of those entrusted with the administration of 
this Presidency your Majesty’s Supreme Court of Judicature was intended by the Legis- 
lature as a wholesome check and control. The aid and support which it was intended to 
afford to the Government of this Presidency, if by Government be meant the British rule over 
these conquered territories of your Majesty’s Crown, was by its pure and fearless adminis- 
tration of justice, the effects of which, in attaching the inhabitants to your Majesty’s person 
and Government, have been felt with a rapidity and in a degree equally satisfactory and 
surprising where its local and ordinary jurisdiction extends. Yet was it proposed to the 
Petitioner and his lamented colleague to sacrifice along with their own consciences and their 
honour the well-earned ^confidence in the Supreme Court of ail those who are acquainted 
with its manner of administering justice, by showing tlial the Judges might be privately 
dealt with and corrupted (for fear is as corrupt as avarice), and rendered political instru- 
ments in the liands of tlie Local Government. That although the Petitioner, jis a Judge, can 
allow of no authority but that of the law, yet he cannot be ignorant, from his knowledge of 
the le«ral and coiis|ilutional history of his country, that there may exist occasions when 
those possessing the supreme civil authority in such parts of your Majesty’s dominions^ as 
such^fjoccasion may arise in, may be called on to assume and exercise a power beyond the 
law for a time, so cioing on the peril of their responsibility to your Majesty and to your Par- 
liament, without violating the spirit of the constitution, but acting for the public safety. 

That such occasions must be rare, and relate to some specific occurrence or to some par- 
ticular and designated district, and the question of the justification of such exercise of 
power Couits of Justice cannot entertain. They are bound in the first instance, what- 
ever be the occasiim, to pronounce it illegal, and they will be bound to punish it if tlie actors 
shall not be indemnified by Parliament. But what was attempted m the present iimiaiicc 
by !he Governor and Council of Bombay was to induce your Majesty’s Judges to refuse to 
declare the law to be such as it truly is, and to consent to declare the law to be sucii as it is 
not. in the exercise of their functions, deciding on matters of private right, 111 order that the 
said Governor and Council might be sheltered from tlie responsibility of assuming a power 
beyond the law, on occasions which they say are of such importance to the public safety as 
to iustifv their so doing ; of which occasions the said Governor and Counal alone imssess 
the means of knowing the circumstances and nature, and are alone to judge; arid: what 
inconvenience, beyond the unavoidable inconvenience of a delay of justice to he eubmitted 
to. if necessar^ to tlie public safety, can arise from your Majesty s Court pursuing Us ordinary 
and lawful course, as it is 

.... J *.1. 1 .! ^ ' . 

their responsibility and under such public declarations, and wiA such precautions as might 
avoid disrespect to the Court, and the danger of a breach of the peace m such particRlar 
(20.25.)*^ 4L case 
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caw a#th« paUk safety oay tr^y requin, if such i&e db exist or shall arise, till such 
tune as HIm opinion of Pailiameat on such interposition may be had, the Petitioner is unable 
to pcfreerw. . As no such proceeding could be justified but by paramount considerations of 
the pnbtie safety, uki sabu,popuK suprma fex, the dignity of the Court would not be bjought 
in question : the pubUc safety would be provided for; the said OoWrnor and Counett would 
receive iadeiunity, if they bad only acted as the public safety required : and, on the other 
hand, if they had acted otherwise, the rights of the private panies would be entire, since 
diey would be entitled to fuj[l indeinnification at the hands of we smd Governor and Council 
ibr the loss they had sustaiard through the frostratioo of the process of the Court, That in 
the times of some of your Majesty’s royal progenitors, the King’s Secretaries of State and 
Privy Coaacil have detained p^sons in prison for reasons of state, eontrarr to law, trusting 
te die eireamstances for their justification ; but it was never heard of in the most arbitrary 
and corrupt times, that H bad been proposed hy the Mimsters of the Crown to the King's 
^fudges, that they should abstain from acts which the^ deemed legal, in obedience to Uie 
anlhority or from dread of the opposition of such Ministers of the Crown ; still less was it 
ever heard of that any Ministers of the Crown presumed to dictate to the King’s Judges 
what proceediog should be allowed or disallowra in a matter of private right depending 
before ttem, or to reprehend them for what they had done in any particular case, or to-dic> 
tate to them what tl^ should do or abstain from doing in any description of cases that 
might afterwards occur. That this is whai hah been done by the said Governor and Council 
towards your Mujesty’s Judges in this instance ; and the said Governor and Council have 
admitted that they wnc aware that what they desired of your Majesty’s said Judges 
vsas contrary to die duty of the said Judges; for they say that notwithstanding their strict 
^ligadoiw to fulfil eveijpart of their high and sacred duty as British Judges, ^iefa implies 
that something was desired mot in conformity with those obligations, they hope that your 
•Majesty’s said Judges will consider as much the objects as (he rules of the Court over 
which they preside.” Whereas the mfes of a Court are the law of the Court, and the objects 
of a C<NiTt can be no other than to administer the law. That the first paragraph of the said 
letter of the said Governor and Council is so indefinite in its terms that the Petitioner can 
as^n no meaning to it on which it would be safe to act, unless indeed it mean that, belbre 
proceeding to any judicial acts, your Majesty’s Judges should inquire of the said Governor 
and Council whether such act fell under the measures thhy there allude to. That in the 
second paragraph of the said letter, the said Governor and Council are more explicit, 
referring nireetly to two separate matters ; the one being the directing of writs of Habeas 
Corpui ad su^cieadum to natives of India, in the said fetter of the said Governor and 
Council, styled, ** Our native subjects ” not residing on the island of Bombay ; the other 
being the directing of such writs to officers of the Provincial Courts. That the said Governor 
and C««mcil, eitlier taking upon themselves to decide on matters of law, constituting them> 
selves, of thmr own authority, a Court of Appeal from the judgments of- your Majesty’s 
Supreme Court of Judieuture in matters of law, or presnining deliberately to at open 
deieaee your Majesty's authority, do therein declare that they have directed that no returns 
bw amide to any writ of Habeas Corpus of either of die saw desertions issued in your 
name by your Majesty’s said Justices. That natives of India, not residing on the 
islaiut of Bombay, with reference to the jurisdiction of yoer Majesty’s Supeme Court, are 
of two descriptions, namely, such as have been employ^ directly or indireedy in, 

the sermce of the said United Companry, or any of the subjects of your Majesty, and such as 
have not been so employed or directly or indirectly in sneh service; and power and authority 
to hear and detenuine all suits and a«dioi» whatsoever agalinst soy {fersons, whether natives 
of Inditt or not, who, si the time when the cause of action shall have arisen, idiail have been 
so employed or in sueb service; such suits or oetione bring for wrqngs or trespasses is 
expressly conferred by yosr Majesty’s Letters Patmt on your Majesty’s said Supreme Cdurt, 
feUowing forth the special enactments of several Acts of ParFiament made in that behalf; 
yet is it declared by the said Governor and Coueeit that they will no| sufiSsr any writs of 
Hajbeas Ckirpus to be made eflhctual, directed to soch persons so mcpretsly pfeoid, under 
rim jurisrifction of your Majesty’s said Court, in the veij matters which sueh writs cd^mi^eas 
Carpus nay directly relate to. That the other class of write of Habeas Corpus to be issued 
by your Majesty’s Supreme Court, to wbirii the said Governor and CbuncB have thosghi fit 
to oireet that no returns be mode, are such asmay be directed to any oflken of the Ptovincial 
Coasts, the object of which dtreetion so-given bysu^Goveraor SMCmmeS can be no other 
than to gm to these Provincial Courts, and to the sakt Governor and Gsuncil through Aem, 
dm unlimited power of arbitrary nod mdefieitle mipriHiuneiit of sit persodb, whether Mtfeh* 
horn, or nctiem, or foretynefs, whom they ahull Im in unj port of the extensive terriloritoof 
tbie Presidency, beyond the narrow limits of this Stflc ismad, wi^mst any mesas sfibrtled to 
thepersannso irojnwonod of ohcrinatydkefe liberty, bat ttoeughtte good-wiR sndpieusiire of 
die said Oovemor and Cooneil. the oflfem sf llto said Pi^ariat Goorfs ate not 
esdnniyely natires or fereinreni; but Britfeb-boni mbjsets, and all mmisterad oAeen of 
ibe said Courts are Br^Vbom suliyeeto oxelaoivuty, wito are expaemy dedued fay the 
arid Act of^ Aad year of the reigB of hia farte Miijesty to ItoMl^eetoi^ to tW jinwiiecion 
M yoor Majesty’s gupreme Court, yet have die arid O eee nit i i and Cieaaei taken upon 
dwmrehms to direct dmt these Bcrsoas' ritaff not obey dto wtkb is ane d by the ority Criart to 
whore nrisdietioa dura are by W sulMeet. Agrinr these vmy Mudstretre ore year Ma> 
wty a^iiees of the Pesos; i^itsi deeisrad try an Act of dm thd yeandtheMm of 
hw said kti Majoety^indlafedv " An Aetlbr eoatmaiafcm the Bast BidiuGriaM.^ a 
fMBm taa«. the Poarnsrioa efthc Bridril TaiTiieiiwmndity’’fte. ^ Cfeo. s. IS3), 
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that all convictions, judgmentg, ori^rs and other proceedings which shall be had^ made or* 
pronounced by or before any Justice or Justices of th^ Peace within any of tbe British 
Settlements or Territories shall be removable by writ of Certiorari into the Sup/eme Court 
of the Presidency : and bow this may be done where the conviction, judgment cw order 
.^complained of is for impri^ionment of the party complaining, without power in your Miyesty’s 
^Supreme Court to issue your Majesty's prerogative writ of Habeas Corpus to’ bring up the 
body of the person so complainiug, us well us your Majesty's prerogative writ of Certiorari, 
or why the sanm reasons which have induced the said Governor ana Council to sii8{;)end the 
issuing of writs of Habeas Corpus should not induce them to suspend the issuitip of writs 
of Certiorari to inferior Courts and Magistrates, the Petitioner is ignorant* Tire Petitioner 
humbly submits to your Majesty the facts above set forth with a degree of reluctanoe which 
nothing could overcome but a deep sense of* the importance of tlie interf^its committed by 
ymr Majesty to his charge, now for a considerable lime to come unhappily devolved on 
him alone, and u dutiful persuasion how nearly it conceins your Majesty’s honour that the 
administration of justice should be esteemed pure and sacred bv all men in every part of 
your Majesty’s dominions, not only on account of its own intrinsic value, but as directly 
proceeding from your Majesty’s authority; that the integrity and in dependence of yoin 
Majesty’s Judges should be respected as unappnmchable, and that no men be permitted 
with impuntty to set themselves above your Majesty's laws or just prerogative, and this 
more especially in countries where there is too little inclination in those who, under circuiu- 
stances qtiite new in history, have become invested with the political administration of these 
countries to teach the inhabitants to look to your Majesty as the true source of justice 
and power. What the political considerations may be which have weighed with the said 
Governor and Council, the Petitioner neither ought to know, nor in point of fact does 
know, nor can he conjecture, if they be any other than a desire that the administration 
of justice by officers of their appointment in tfie Provinces, which in the instancrh 
that have been brought before the Petitioner have been proved to be grossly faulty 
and unlawful, may be independent of the general superintendence of your Majesty h 
Supreme Court, as is possessed by your Majesty’s Court of King’s Bench in England over 
inferior jurisdictions in England, and of your Majesty’s laws. That the Petitioner has 
heard that the distant provinces of the Dcccan, although for 10 years under the government 
of the servants of the East Imjia Coni[Kiny, are still in a very unsettled state ; bin this does 
not apply to the island of Salsette, united to the island of Bombay Ify a mole, and the 
districts of the Northern and Southern Caucas, and Guzzerat, now for many years peace- 
fully submitted to the British rule, maintaining constant commercial intercourse with 
Bombay ; and the Petitioner would have supposed the circumstance of ]>ei’8ons coming for 
the first time from Poonah in the Deccan, of their own accord, to demand justice peace- 
fully and legally IVom your Majesty’s (Jourt at Bombay, in a case in which, as they stated, 
a domestic outrage had been committed, and of the person against whoni the complaint was 
made, a man of high rank at Poonah, placing your Majesty’s writ on his head, in token of 
his highfst respect for your Majesty's commands, expressed according to th'fe manners of his 
country, and declaring, as his reason for not obeying it, that he was under the jurisdiction 
of theVrovincial Court at Poonah, and that the British authorities under whose pi'otection 
he lived, must answer for him, would have been hailed as indicating that a great step had 
been made, which it was the proper business of a wise Government to encourage towards 
bringing these countries under subjection to the English Courts, and to an English purity 
and wisdom in the adrninislmtion of justice. 'That the Petitioner knows that all the native 
inhabitants, within the ordinary jurisdiction of your Majesty’s Supreme Court, look up to 
k with rrB|>ect, and with confidence and gratitude for the due administmtion of justice, and 
for the protection of their private and public rights ; and that to shake its authority, and to 
weaken that respect •and confidence, to leave the Provincial Courts, appointed by the Com- 

E ’s Government, without such control over their acts, where they may violate private 
ty,’ as is now by law possessed by your Majesty’s Supreme Court, limited as that control 
is, and destitute of the power of interfering wilh then lawful jurisdiction, and generally to place 
the inhabitants of these your Majesty’s territories in India in a situation which the inhabitants 
plantatrons, colonies or foreign possessions of the Crown of England, where any English 
Court of Law has been established, are or ever were placed in, namely, without the protection 
of the writ of Habeas Corf ms, would be of most dangerous consequence. I he Petitioner, 
therefore, prays your Majesty to take the premises into your royal and most gracious consi- 
deration, and to give such commands concerning the same as to youf^Majesty s imyal wisdom 
shall seem meet for the due vimlication and protection of the dignity and lawful authority 
of your Majesty^ Supreme Court of Judicature at Bombay. The Lords of the Committee, 
ht oliedience to your M ajesty’s said Order of iteference, this day took the said memorial 
consideration; and having heard counsel in support of the allegations contained in the said 
petition, and also in bdialf of the Governor and Comicii of Bombay* their Lordships agree 
to report, as their opinion, to your Majesty, that the writs of Habeas Corpus wmimpropCT 
issued in flie two cases referred to in the said j^etition. That the Supreme Court has no 
newer or authority to issue a writ of Habeas Corpus, except when dii acted either to a person 
resident within those loca^limits wherein such Court has ageneraljurisdicUon, or to apet^ 
out of such local limits, who is personally subject to the civil and criminal junsdirfion (A 
the Supreme Court. That the Supieme Court has no power or au^ority to issue a writ of 
Habeas Corpus to the gaoler or officer of a Native Court, as such ofcwr, the^«Mrtpe Court 
having no power to discharge persons imprisoned under ihe authority of a Native C^rt. 
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Henry Reevc^ Esj, That the Supreme Court is bound to notice the juriflUiction of the Native Court, without 

. haviniT the same specially set forth in tlie return to a writ of Habeas Corpus. 

lotli May 1853. b r r . 

Ills Mi^JKSTY was pleased, by his Order in Council of the lOtli day of June 1829, to 

approve the i^aid Report. 1 

» 

. 5568. H}U5 the subject of introducing any miiasure for the more economical 
and speedy transaction of business connected with appeals from India been under 
the consideration of the Judicial C^mmittt’ie ? 

Yes, the Judicial Committee have lately taken evidence on this subject ; they 
have examined tw'veral jjractitioners, counsel and solicitors, who have explained 
to their ljordshi])s the manner in which appeals are conducted, and also the 
<!!iuses which have led to considerable delay. Your Lordships are probably 
aware that the particular provision of tlui Act of Will. 4, which ])rovided that 
* the East India Company should be direehul by the Crown to bring a large arrear 
of appeals, then <jxislittg, to heiiring, has been repealed by a subsequent Act of 
Parlianunit. The consequence of the r<*pe{il of that provision was that tlie 
JUTetu* began to accuimulate again ; and I thought it my duty recently to call 
their Lordships’ attention to that eir<‘unist{i,nc(' ; and in (umsequenee of the pre- 
sent JUTcar (it is not v^n’ lai^e, but still it threahms to increase), their Lord- 
ships entered into a consideration of the causes of the delay, an<l the means 
which might l)c taken to avoid it in future. (Certain suggestions liave been 
made, whi(di are now under the consideration of tin* Judicial Committee*. Tlie 
Lord President is in possession of them ; and I have reason to believe that they 
mil be, before long, <*mbodied in mi Order in Coimcil, whitJi will apply to the 
whole appi-llate jiirisdi<‘tion of the Crown. 

.5569. Earl of Kllcnboruvigh.^ Do those* reeeimine'ndatioiis include' a recom- 
mendation that ample notice should be given in India that the* prose*cution of 
appeals here is nei longer home at the e'xpense* of the (5ove*mment r 

I think that has been elone*. 

55/0. Are the pe*rsoiis in Inelia fully e*e)gnizaht eif it r 

One e)f the gr(*at elifficultie*s in theser cases is, that the parties in India senne*- 
times result* at such vast elistanees from the Sudde*r Courts, and in some eases 
are so utterly, strange to tlu* legal jiroceedings which are carried on in tht'ir 
own names, that it is dilHeult to say how far they art* cognizant of thW own 
affairs. 

5571. Chairman.] Are you aAvare whether any of the iirincipal causes tif 
tlelay would n^st with tht* uititle of conducting business in this countiy, or with 
the tlifficulty of obtaining remittances fwmi India on the part tif the solicitors ? 

As far as tlie practice Of the stilicittirs at the Privy Council is concerned, I 
bclievt^ 1 may say there is iiti tlelay at till. As soon as an appeal is ready for 
hearing, it is lu*ard within three months ; that, I should say, is the longest turn;. 
There oc(*urs, in the first placi*, a very (Hinsiderable delay in the preparation of 
the transcript ; it is necesarv that the papers which are from the Native Courts, 
and whi(5h an* in one of the East(*rn limguagcs, should be translated, which is 
necessarily a verj* long operation ; and then they must also be copied ; and con- 
s(?quentlv, in many Qas<*s, some years have elapsed, one or two years fn^quentty, 
nev(*r less than one, that is, before tlu* transcript is in a (xmiUtion to be sent 
over from India ; then it is generally sent by sea, which takes some considerable 
time. It arrives heye, mid then it is n(*c(*ssary that agents should have bt^en 
not only iiistrui;led, but jirovided with funds to prosecute tlie case, by taking a 
(;opy of those proe(*edingK, and adopting tlu* other measures necessary to pro- 
secute the case. 

5572. Earl o^^'Jknborowfh.] Is it a certified translation that is sent over 

Tile translation is iiimlc by the officers of the Court in India, and the whole 

is (X'rtified b}’ the Registrar in the Sudder; that is a great cau.se‘of delay. In 
eases in which jiarties have at oiici* remitted to their agents in England a sum 
sufficient to covt'r the exjienses of the actual outlay of fees to counsel, and 
the costs of i>riuting, and various other charges, or in which the solicitor is satis- 
fied of the solvency of his Indian client, the appeal may be easily heard in a 
year, and sent back. 


5573. Are 
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6573. Arc you orcsent at tltt‘ deliberations of tlie Judicial Committee of the' ^fearu Retve, Mte. 
Pijvy Council f — ;■ 

yes. , loth May 1815,3. 

*, 5574. Has it ever appeared to you that any inconA'cnience arost* from there 

'being no person attached to the Judiciiil Colnnlitte(^ of the Privy Council, who 
is practically acquainted with the administration of the law in the Provinces of 
India, in what is called the Mofussil r 

1 think the Judicial Committee has sometimes found its<df embarrassed in 
deling with those peculiar questions, especially questions of fact, vvluai they 
arise, by their necessary ignorance^, sometim(*s of the usages, and sometinn-s of 
tin* laws of the natives. Your Lordships are aware that tile Judicanl Cominittcf* 
have had the fussistfince of two Cliief Justic'cs of Hengtd, Sir Kdward Hast and 
Sir Edward Ryan. 

66/.'). But thos<“ tliief , Justices of tin* .Supreme (ourt did not administiT in^ 
their Court the law which is administered in the Mofussil, and theri'fore had no 
means of assisting lln^ Juditdal Cominitte<‘ with respeel to that, law : 

No ; their practhJid experieinie with the law suhninisten'd in the Mofussil 
necessarily very limited. Tin* Act constituting tln^ .Judicial ('onnuittee provides 
for the jiresenee of two Assessors, lieing Privy Councillors; the Act n'quires 
that they should Inn’e been Judges in some of Her Majesty’s ('onrts abroad; 
and a salary of 400 /. a year is attached to that duty. 

.■).')76. Then, without an alteration in tin* A(*t, a geiitl(*man who luul ht*en 
employed as Judge in the Mofussil, (lould not J»e udd(*d to tht; Judicial Committe(* 
of tin* Pri^’y Couinul r 

There would ht* some ol)je(*tion, 1 think, to adding a gentleman in those* (*ir- 
(*umstjinces t^tln* JudieiaHjommitt(*e, b(*eaus(* the law has (*.vpr(*ssly jerovideel 
(and this wits the gr(!at reform a(*eomplished by Lord Brougham’s A(*t}, that 
nobmly shoidd be a member of the Judicial Conmiittei^ without pai*ti(nilar Icgjd 
qualifications, inasmuch as the Jiulunal Coraiiiittee has not only an Indian juris- 
diction, for which an Indian Judge would be a very useful assistant, but it ha,s 
also a very extensm^ jurisdiction, involving questions of Ecclesiastical and 
Admiralty law' at hoiiu* mid other laws in the colonies. 

5577,. But there would be no difficulty in so framing tlm enaclnunits of a new 
Act, as to enable Ji gentleman who has acted as Judge in the Mofussil to be made 
a Privy CouiMullor and to be* a member of the Judicial Committee, solely for the 
puqmsc of h(^aring cases remitted from India : 

Just so ; at present by the Church Discipline Act the Archbishoi)s of Canter- 
bury and York, and the Bisho]) of Loudon, who an* Ifrivy Councillors, are 
members of tin* Judicial Committee, for the purpose of hearing aj)i)(^als under 
that A(;t. Tlien; would b(^ no difficidty, I jH'csuine, in framing a clause for that 
purpose, nor would there be any iliffitmlty in summoning suiy gentleman who 
should be made a* Privy Councillor to atU*nd the sittings of the Judicial Com- 
mittee. ^riie only advantage derived from that thiuse in the Act is, that th(*rc 
is the means of paying h.ini a small salary, which of course cwdd not be awa.rde<l 
to him unless he came under the conditions of the Act ; but it is perfectly com- 
jietent to the Crowm to summon any' Privy t’ouncillor to atfrnd tluit ('om- 
mittec. ’* 

5578. CkairmnnJ] Arc the cases of ap])eal from Indi.'i, which ar<* brought 
before th<f .ludicdal Committee of the Privy Counidl, generally cases involving 
large sums of money, or only involving important jmm'ijdcs of law ? 

'Phe limitatfon in money by the existing rules is 10,000 ru])ees in all the l*n’si- 
dencies. Till about 1 5 years sigo the limitation was higher in Bengal and lower 
in Bombay. Tlieir Lordshij)s at that time nuule an alteration in the rules, and 
10,000 rupees or 1,000/. was tjik<*n iis the g<*nenil stondard; but 1 should say 
that, generally sj)eaking, the subjects of tlv* ap])eals are of very large value. 

5579. Karl of EUenb(rrmigh.'\ What was th<* sum involved in the appeal of 
the Rajah of Benares, which was decided about 1843 or 1844 r 

I am not sure what the amount was. 

6580. Was it not above 60,000 /. r 

1 do not know. 

( 20 . 25 .) 
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558).. What was the sum in question in the Dacca case, Mitford’s case, where 
a large sum was bequeathed for the purpose of charity at Dacca ? 

That must Irnve been befort^ I took office ; I do not remember the case, . 


Chairman.] Youwre cognizant of a Return which has lately been pre- • 
stmtcd to the Committee, regaling the number of appeals and the decisions' 
which hav(‘ taken place upon them ? 

A Return has recently been ordered in answer to an Address from the House of 
Commons, which contains a schedule and a table of all appeals from India which 
have been heard since the Judicial Conunittee has existed. In 1884 it began 
its operations, and this includes a considcrahle airear, which wxisted at that tWe, 
and which was cleared off under the provision enabling the East India Company 
to bring them to a liearing, and to pay the expenses, subject to recovering them 
from the parties. They did, however, themselves pay a> large portion of the 
♦ expense. This Return is, I believe, a complete statement of all the causes which 
have been so heard since the year 1834 ; it contains the names of the parties, 
the Courts from which they are brought, the subject of the appeal, whether the 
parties were Natives or Europeans, the date of the sentence appealed from, the 
date of lodging the appeal, the date of the order made upon the a^ipeal, the 
result of the appeal, and the Judges who were present to hear it. 


5.583. Is it the case that more decisions of the Supreme Courts have been 
reversed than of the Sud<ler Ctmrts ? 

. Considerably more ; I believe in the jiroportion of five to one ; but it must be 
borne in mind that, especially in the earlier period of. the formation of the Judi- 
cial Committee, the causes wen* mostly causes from the Natives (’ourts : the sub- 
ject was comparatively new to their Lordships, and 1 do not think thej* reversed 
those judgments with so much resolution as they do now, for they did not feel 
so (Kmversant with the Indian jurisprudence as they did with questn\iiB of English 
proc(*dure and English law, whitli are dealt with in the Sui)reme Courts in 
India. < 

5584. Earl of JElkuhorough.] Is not that a vei^’^ sufficient reason for adding 
to their number some gentlemen conversant with tlie mode of in’ocseeding and 
the. law administered in tl;ie Mofussil ? 

Yes ; if I may ventjire to expre.ss an opinion, I think that would be a great 
improvement ; it would be done immediately, by making smy of those gentleim*u 
members of the Privy Council. 


The Witness is directed to withdraw. 


lieutenant-colonel FREDERICK ABBOTT, C. B., is called in, and 

examined as follows : 


Licut.-cot. 

F. Abbott, a B. 


5585. Chairtmu.] YOU are at the head of the College of Addiscombt; ? 
r am Lieutenant-^venior. 

558f). How long have you held that situation ? 

Two years and a half. 

,>>587. Esirl of FAlenborough.] Will you have the goodness to state to th(! C<»ni- 
mittee what is the course of instruction at Addiscombe; first, at what age do 
young gentlemen go there r 

ITiey are allowed to come between 14 and 18 years of age. 

5588. At what age do they usually come ? 

From 1(5 to 18. 


5589. How lojig does the course of instruction usually last r 
Two years ; it is limited to two years. 

6590. If they come at 14, would they be allowed to go to .India dt 16 ? 

Yes. 

6591. Yoii 
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5i591. \^<)a aay they are aHowedi to* come at; from. 14 to 18; have* you the 
.same course of inafeructien. tor younf^ gentlemen at thoae very dissami^ar ag(‘s t 

We have. 

; 5592. Lord MmteagU’ of Brandon.] Is the. period of instruction the same for 

students who are intended for the Line and for those who are designetil for a 
scientific department, say the Engineers r * 

All alike ; all stay two years. 

6593. Earl of Ellenborough.^ Tliey are all .sent there indiscriminately, to be 
passed on to the Une, the Cavalr>% the Artillery, or the Engineers, aecoitiing to 
their proficiency ? 

I will succinctly state our course. 

5594. After an officer is turned over to the Engineers, has he any further 

period of instruction in that course ? * 

Not at Addiscombe, but he has at Chatham. 

5595. < How long do they remain at Chatham ? 

About 2U months, in addition to the Addiscombe course. 

5596. Have the hofhe authorities any control over their instruction at 
Chatham ; do they superintend it in any manner ? 

No ; it is entirely under the hands of Colonel Jones, who makes a report if 
he has any complaint to make against the indivicfauds under his instniction. 

5597 . Is there any «xaminfi,tion upon their leaving Chatham ? 

None at all : it is a course that they have to go through, and which being 
completed, Colonel Jones reports them fit for service. 

5598. Tn>(5oint of feet, would not the course of instruction of Engineers 
intended for India, and of Engineers intended for the Royal Service, be some- 
what different, in consequence of Jhe Engineers in India having under them the 
roads and buildings more than any military service. ? 

A portion of the time at Chatham is set apart for a course of civil engineering. 

5599. Lord Monteagle of Brandon.] Is not that the case also with respect to 
the instruction of the Royal Engineers ? 

1 believe they go through the same course exactly. 

6800. Earl of Ettenherm^k.'] In point <A fetet, the Engineers are oi necessity 
'ClfcvR Engineers, and act as su^ ? 

When not wanted for military purposes. 

5601. Will you state what is the course of instruction at Addiscombe in the 
ftrst year ? • 

There is no limitation with r^ard to the different years, except with reference 
to some portions.!^ particular branches of education. There is a certain exami- 
nation, which is called the “ Examination for Admission.” All are required to 
pnaa before th^ are allowed to enter. After that, in certain branches, they 
get on as fast as they can in mathematics and in plan-drawing, and in all other 
hranches, except Hindostanee and the theory of fortification. 

6009. Is these ai^ adhrssrti^ to an officer firom getting through that course 
of instruction soonar than ettm } 

The best at the end of the two years are selected from what are called the 
that ]«, the En gipee g Brmich and the Artillery Branch ; the rest gq out 

is the Infeiiitty. 

5803. They are all oWIged to remarn two years f 

Yes; with oneortwoexeeptitow, whfch occur perhaps <mea in> two or tiivee 
jean, hut which, 1 belam^ will be done away. 

A0O4. In what manner is the BMtenctian given ? 

Aft is dass, not leetuies. ^ 

6806. All beiBg present at the time? 

M *»^fr p Tirr^^ at the tune. are divided into dimaes, and each class 

k siqmrintSSby a Professor, who assists them |iut aa a tator would at 

4»Ueg!B. 
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56()(>. *Ar(f thev prac.’ticjally examined every day as to the progress which they 
hare made that dky in drawing or mathematics, or aii}dhing else ? 

No examination takes place till the end of the lialf year, except in fortifica- 
tion ; they are examined in the theory once a month. 

5607. Have you any practical fortification at Addiscombc ? 

We have practised fortification hi sand model-rooms on a lai^ scale. 

5608. But not on the open ground r 

No. 

' 6600. Never- 

Never. 

5610. That is done afterwards at Chatham r 

Yes. , 

5611. Is Hindostanee the only language that is taught ? 

We have Latin mul Fvone.h. 

5612. But no other Oriental language ? 

None. ^ 

5613. Is not the native language* almost as necessa^’' for an officer in the 
army as it is for a civilian f 

He will })ick it up in India in a ver)' short time ; it is hardly worth while, in 
my opinion, to devote time to Oriental languages in Europe. 

5614. Will you state the different subjects of education ? 

We have mathematies, pure and mixed; geometrj;; fortification; Hiiidostanee ; 
militar}'^ surveying, or topographical drawing ; civil drawing, that is to say, land- 
scape clrawing; and a small portion of time is dewoted to Latin and French. 

5615. Arc* there any militav}^ books used, for the purpose of g^^'ing them a 
knowledge of stratc^gj', or the movement of armies ? 

None. 

5616. Has it never been considered an advajitagc^ous thing to instrucit thcmi 
in that ? 

I think we have not time ; the* time is too short to allow of anything of that 
sort. 

561/. Are not the books themselves so interesting that one' would almost 
think that if then- were given as books of amusement, they would be read r 

hiight hours of study rather disqualify most young men for serious reading. 

5618. Do you think there would be! any difficulty in so arranging the tjourse' 
of instniction at a College, as to make it possible to unite in the same' College* 
young gcmtlemen intended for the civil as wc*ll as for the militarj* jmifc^ssion ; 
giving them in the c'arlier pericKl of their instruction one common instruction, 
which should be of use to them to whate ver department they ‘might afterwards 
be directed ; and having an examination at the end of the year, which exami- 
nation should determine whether the person examined should* be destined for 
the civil or for the military branch of the service, after which his instruction 
should be altered accordingly ? 

I think you could not carry on a tmurse of education of that kind at one 
placic* throughout. It might be arranged to have a preparatory course for both 
services up to h. certain point ; but after that, I shotdd think, when the selecition 
took place for the different services, the scholars must be separated. 

5619. Would not there still be some common subject of instruction r 

I think it would be verv’^ advantageous for all civilians to go through part of 
the (rnursc* that is carried on at Addiscombe, and I believe some of*the Court of 
Directors have sent their sons to Addiscombe preparatorj' to the civil service; 
but 1 do not think ^t advisable to keep them tocher afterwards. 

5620. Lord Monteaglc of Brandon.] What branches ofthe Addiscombe instruc- 
tion were those which were so united and blended with the HaileybUry course ? 

Drawing, geometry and mathematics, pure and mixed, are all useful for a 
civilian ; the civilians in India become superintendents oft districts ; they have 
no engineer at band ; they have, to make roads and bridges, to make surveys, 
to make tanks and all sorts of civil engineering works, when perluqis thej' have 
no prafetisional Jissistance; 

5621. Lord Supposing provision was made for Separate instruc- 

tion 
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tio# of the two branches of the service in theif ki»r stafeif; you . ineaii» by 
your previous answer, to give, it as your opinion tiiat it wtnw not be advan 
tageoUs for the two classes to be educated togetiier K ! . , v ' 

. Not as youths ; they could not be educ^ted^together) thecoursij pf instructicm 
lis so different. * 

5C22. But sui^)osing the different courses pf i^'tjfuction were.provided for, vaA 
that they had ^the means of obtaining ah education 'corresponding with 

branches to which they were destined, do you infew thjjt^he brm|g^ig young men 
intended for the civil and militan' services together idtathO sarnie college iWtHlId 
be disadvantageous ? ' ” 

It would be disadvantageous. 

5623. Earl of EllenOormghJ] Do you not think, from your experience of Indiii, 
that it would be very advantageous that every thing like a feeling of superiority 
over the military service should be banished from the minds of those destined 
to the civil service, and that all the gentlemen who might hereafter belong to 
either branch of the servi(;e should feel that they all form<*d one servhie, though 
their ^dividual ability, or the direction of their minds, might cause one to go 
into the civil and another into the military service ; would it not give theiU 
a bettx'r feeling towards each other ? 

] understood the question to ajijdy to keeping them together after a sclectipn 
had been made for civil and military puri>»ses, which I think would be highly 
disadvaiftageous. 


5624. Ijord Whanidiffe.] ’/Tlie difficulty you stated, in the way of keeping 
them together, was, that they required different courses of instruction. Sup- 
posing you could provide different courses of instruction at the same uiltitu- 
tion, wotdd Jlhere be any disadvanhige in educating the two branches of the 
sendee at the same institution ? 

I think a very great disadvantage. 

5625. In what resjwct r 

Because we should be obliged to treat them in a different way; we have 
the cadets under military discipline. 


5626. Supposing tliat at any institution, such as Addiscombe or Haileybury, 
it were possible to provide in the later stages the separate courses of instruction 
necessary for the two branches of the. service, would it not be an advantage 
to bring the candidates for the two sendees together into the same institution, 
and to seimrate them after their education is finished ? ^ 

i see no objection to that, up to a certain point. 


6627. Lord Motiteagk of Brandon.] Supposing that a scheme were devi ed 
by which the candidates for the civil and military senicje were both educated 
together, so long as the course of instruction was such as could be considered 
common to both*]»arties ; and supposing an exanjination then to take place, by 
the results of wliich the destination of those candidates for future appointoents 
was to be fixed, the one to civil life, and the other to military life, and that 
separate courses of instruction should then be given appropriate to each ; do 
you conceive that there would be any inconvenience resulting from such an 

• arrangement r , i 

There would be inconvenience, if they were kept together after the examina- 
tion and the distribution of their destinations. 

5628. Chqirtnan.'] In short, you do ^ot object to the suggestion, provided 
the joint education were to take phice imtecedently to the time at which they 
now enter Addiscomlie ; is that the^pase .' ‘ *jj. , . j. . • 

I should see no objection to their being nommatedto Addiscombe mdi^nm- 
nflt^lv and educated to# certain point together ; and then that an examination 
should take place, the best to be selected-for the civU service, and the rest 40 go 
into the military service. 


5629' Earl of EllOiborffugh.y^But there could be no objection to making one 
of the suW^s of instruction in the early period -of their r^dmee at AdiUs- 
cotobe, something that wai be of use both to the ciril^ rad to the wldier r 
iThen you mttst inopease the time ; because I think lAfkt we ought to, take 
i^pils for the civU lervice and for the rnilitmy serrice a^ hav^ got^ t^^ 
education that every young gentleman ought to get; rad that after thit, each 
(20.25.) 4M should 
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tf&oujd be trained tedimc^y fiw his profestdon: a miKtary i fiayi 
iL o^Staxy science ^ ‘ a civUian Should be trahied, in my opinioByin iunspiniqlenoe, 
political economy, and such mottem. I think the'two are so mcdihct 1 
should not iKMsii to, see them joined. , 

' ' ‘ # 

5630. Is there ai^thing tbnt is'h^drnt in the first year of a young gentleman's 

residence at Adidbicombc; .that woidd not i(e useful to him if he was destined 
afterwards* to the qivil service ? * " , 

t should say that he wduld ndtdeam anything that would not be useful to him 
in aft^-life ; all that. lie would learn at Addiscombe would be useful to him in 
the cSWl service. * 

5631. And {‘specially all that he learnt in civil engineering and in milit&ry 
drawing ? 

Pecidedly. ' 

.5632. And in mathematics ? ^ 

.Yes. ^ 

5633. Lord Monteagh of Brandon.] Do you sec any reason besides the. one 

wliich you have stated, namely, the difficulty of exercising military discipline 
over civil students, that would form any strong impediment, in your eye«, to 
educrating the two branches of the service together ? ^ 

Nothing else occurs to me at presjent ; but it seems to me that where they are 
set,apart for diffiirent profe.ssions, one of which is considered decidedly superior 
to the other, there wouhl always be heart-burnings and unpleasant feelings. 

5634. Earl of Elletihorough.] Do not you think that one great advwtage of 
educating them together is, that it would tend to put an end to that feeling of 
suiieriority which is now entertained by the civil servicp ( 

I do not think that feeling exists to a great extent ; T have not met with it. 

5635. Lord Monteagle of Brandon.] Do you not think that the giving a prac- 
tical direction to their scientific pursuits by ygur Addiscombe course, so as to 
enable the students at Haileybury to know something of tlie practical application 
of the scientific matters which they learn, would be a great benefit to the civil 
servants ? 

I think T have answered that fjuestion in the affirmative ; 1 think it would, 
{lecidedly. 

5636. Earl of El/euboroughJ] Considering the various political and adminis- 
trative appointments which military men frequently hold in India, would it not 
b<‘ an advantage to them, with a view to their holding such appointipents, to be 
acquainted with politit;al economy, and even with the principles of juris- 
prudence ? 

Most assuretUy. * 

5637. Have not many of them more extensive jurisdiction* in their adminis- 
trative appointments than falls 'to the lot of most civilians ? 

In many cases. 

5638. Would it not be advisable to give to every gentleman going to India, 
who may be placed under circumstances which may require him to possess a 
kuowiedge of jurisprudence and {wlitical (economy, an opportunity of becoming 
acqumnted with those sciences in early life ? 

It would be very advisable if they could afford the time and the tnoney. 

5639. Is it not rather an advantage to keep young gentlemen a dittlc longer 
ill England than they now stay, and to send them out at a somewhat later age ? 

Tliat is a question that has been a great ^ea|^ discussed ; T l^ink myself that 
the course of education is a little short upon rasi^ occasions. , 

■5640. Do not you think that an additional year at A^iscombe,: ^ployed, in 
the uequireinent of knowledge, such as we have been adverting to, ismuld of 
mort' use to a young offic^er in after-life than a year passed in a cantonment ? 

Assuredly. * ^ » 

r»64l. Earl of Uarmwl^.'] Are there not certain npfpoin^ents to ^ Ind^ 
Army, what are trailed .direct, appointments, the recipients of which (ip not .piais 
through any military fr aining } 

There is a certam mihtary training required, becau^ an ex^minatom to 

posed, 
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|»^d, kit they do not pafis through any sysrtmatic trailing unde# the East 
India Cottipany’sitmrants* p. 

§ * 

they go out direct from England without any fi'KMrikatkw*’ ? 

No, not now ; they are upon the some footing with Hej Majesty’s sendee,* 
and they pass through an examination. 

5643. That is a late ngulation r ** 

Within the last two years. 

.5644. Earl of Klhnborough .~\ How many young gentlenien are there at Ad- 
discombe now t 

One hundred and fifty. 

5645. Would it not be of advantage to imn-ease the number considerably, and 
to give^it XMore the character of a public school by julding those from riailey- 
burj'’, who are usually from 70 to 90 ? ' 

1 should be averse to mixing tlw; two after their distinction had b^ decided. 

5646. In the first instance tliey would not belong either to one service or to 
the other ; but a young gentleman would be sent to Addiswimbe on the assump- 
tion that it was perfectly uncertain whether he was to become hereafter a civilian 
or a military man ; that would be determined by tlie examiners after a year and 
a half r 

Precisely. 1 understand the suggestion to be, that they should enter upon an 
equal footing, and be jilaced in the civil service, or in the military service, 
acetwding to their attainments. 

.564/. During the first year or year and a half they would be instruett^d, not 
merely in thpse sciences with which it is absolutely necessary that a soldier 
should be adquainted, bul jUso in some of those s«*iences which may be dseful 
to a civilian, and which a military man placed in a civil situation, as he may be 
in India, would likewise require > for instance, political economy, and the prin- 
ciples of jurisprtidence ; do you see any objection to that ; 

Simply this, that it would require a ver}' enlarged course of education ; and 
out of the great number that come, f suppose not one in 10, or one in 20, 
would ever take to, the study of such dry subjects as political economy and 
jurisprudence. 

5648. Earl of HarrowbyJ] Would they not, with the prize of a civil appennt- 
ment before them ? 

Some few might ; but it requires a previous training; there would be a great 
deal to cram into early life under 14 or 15 years of age. 


5649. Earl of Wlenhorough.'] The question a.ssumes that they will go to Ad- 
discombe at' the age at which they now go ; about 16 ? 

By the system, i^ force in all those colleges where there are. certain prizes 
held forth, before they come to the o.oUege they are crammed at a private 
school, of which there are hundreds now in existence ; and 1 think the result of 
such a system would be, that Latin »md Greek, and those things which make a 
gentlemanly mind at the present day, would be (Usrarded for political t^conomy, 
and subjects that were to gain prizes at the milita|*y college. 

5650. At any rate, they would all feel that they went there upon the same 
terms and had the same chances of success, and they might all be crammed in 

the same way ? , ^ 

Exactly ; they would all be upon an equal footing, no doubt. 


5651. Lord of Brandon.] Is there much of that species of cram- 

ming in preparation for the prefiminary examination before admission to 

A great deal ; a cadet has hardly any chance of getting on at any of the 
military colleges unless he is previously crammed. It is a hard word to apply 
to it. I may call it taught technically.” ' " 

5652. WSght not the course <rf instruction at the early period partake of a 
common character, that would be useful alike in the training of dvil and of 

miltthry servants ? .lajj* u 

T^re is no distinction between the first and the last terms at Addiscmnbe, 
,‘(20'. 25.) * 4 m2 except- 



Cm ll^* 

joth Muy iBi53. 


*044 MINUTES or BVllIENCE TAKEN BBfOEtf SELECT COMMITTEE 

' 

esccpt that they hare to begin at the beghming of each sdeiioe ; but they 
study all the sciences which I hare mentioned, such as malhematiCB aiid gOo* 
metry ; they ^ not allowed to skip over any subjecili ; but men that come with 
a great knowledge of mathematics of course run a-head of the others. But 
"'all are obliged to go from the beggining to the end straight through. 

5655. Jire many of your candidates familiar with the calculus ? 

Many that come have gone tlmough the calculus, both differential and 
integral. 

5654. Earl of Ellenborough^ Do not you sometimes find that those who have 
been so crammed before their arrival distinguish themselves very much at the 
first examination, “and tifterwards fail at the second ? ’ » 

I have not found it so. We generally find, that after the first examination, 
which takes place at the end of six months, those who are then placed at the 
top, generally speaking, keep their places to the end. 

6655. Is the number of officers under your tuition at Addiscombe sufficient 
to supply tile vacancies in the army ? 

More than sufficient to supply the vacancies in the scientific branches, but 
not in the infantry. 

5656. Lord Monteaglc of Brandon.] How many go fi*om Addiscombe, on the 
average, every year ? 

About 75. 

5657. Lord Elphinstmei] Would it not be of advantage if all the candidates 
for military commissions in India were educated at Addfecombe before going to 
India ? 

It would be of advantage. , 

5658. Lord Mont- EagleJ] Do you admit any pupils who are not designed for 

the military service ? . 

A director has the power of gi\ing a nomination to Addiscombe, and after 
that, he may remove his .son, and send him to Haileybury, and that is sometimes 
done. 

5659. Earl of Ellenborough.'] So that, in point of fact, he makes his son go 
through the process of whi(di we have been speaking, as that which should be 
followed in all cases ? 

It is so in those instances. 

‘ 5660, Earlof //arrow%.] What proportion of those who go out to India ih the 
military sendee pjuss through Adtliscombe ? ♦ 

I coidd not state that particularly ; I believe it is all reported from the IndiA 
House. 

5661. lurrA M(mt-Eaglc.'\ Do you know whether those |W^o have had that 
double education have been particularly distinguished in ImUa ? 

1 think a son of Mr. Tucker’s has made a very excellent civilian ; and Mr. 
C. B. Thornhill, of Shajehankoon, was very much mstinguished in his profession. 

5662. Those are two that went through that double course ? 

'Hiose are two who I know*wentthrough‘that double course ; there are others, 
but J do not at this moment recollect their names. 

5663. Lord Elpkimtom.^ Is the expense of the education at Addiscombe the 
obstacle to sending all the cadets there before they go out to India ? 

I should think it is. * 

5(564. Lord Monteagle of Brandon.] What is the expense? , 

II costs about frbm 125 L to 130 /. per annum. 

5665. Is that the cost to the pupil, or the total expense of the nvuntenance of 
the establishment, estimated per 

I should think it (XMts about that to the sthdent. 

5666. Earl of Ellenborough.'} Do you mean only for his expenses at the 

college, or including his ejypenses (it home ? , . , 

Only at the college ; that inclucies military clothiilg, and books, and eyery- 
thing. „ ■ 

«! 6607. Then 
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5667. Then the total expenae for a young gentleman vouklprohably.not be 
less than 170/. or 180/. a year? 

That would depend upon his parents’ in(|algence. 

*» dCllS. Lord IVharncliffe^ What vacations have you ? 

♦We have two vacations of six weeks each. 

5669. Garl of lAl&nhorough^ Do you teach practical gunnery ? . 

Simply loading and firing field-pieces, with a little mortar practice. 

5670. You drill them ? 

Yes. 

5671 . They go through all the regimental exercises ? 

To a certain extent ; the time does not admit of their being taught battalion 
movements upon any great scale ; they learn the sword exercise, the manual 
exercise, and the platoon exercise ; now we teach them fencing and the broad 
sword. 


F. B, ■ 
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5672. Do not you think that it would be of advantage to pass all the oll[cers 
of the army through Addiscombe ? 

It would be of advantage to the office.rs, undoubtetlly. 

5673. And therefore to the service ? 

And therefore to the. service. 

5074. Lord Mont’Eagle.^ Ev^ery officer of engineers must go to Addiscombe? 

Yes. ’ 

5675. And every artillery officer? 

Yes. 

^ -1 * 

^ 5G76- honT IVynf or d.j You have stated that the present number of students 
at Addiscombe is 150 ; is that a larger number than the number at Sandhurst ? 

They have 180 at present at Sandhurst, and they can take in 360 when 
necessary. 

5677. But the expense is greater than at Sandhurst ? 

1 think, if you were to go into particulars, you would find that it is not much 
more expensive than at Sandhurst. 

.5678. Is it not much more expensive on this account, that a certain number 
of students at Sandhurst are taken upon a much reduced scale in consequence 
of being the sons of officers ? 

^ut others are taken ui)on a mort^ advanced scale ; 100/. is what each parent 
pays to us. * ' 

5679. Earl of Etlenborough.'} W.'is there not an alteration made in the terms 
of payment about 24 years iigo at Addiscombe ? 

Great jdteration: *’ 


5680. What was the sum originally ? 

I (iannot say, except from general recollection ; I think they paid about 50 /. 
a year ; that was many years ago. 

5681. Was not the sum raised in order to make Addiscotnbe pay its own 


expenses r . , r> 

To a certain extent, it was, I know ; it was too heavy a charge upon the L-om- 
pany, and they raised the scale of payment to reduce the charge ; I do not 
know that it was intended absolutely to make the institution pay its expenses. 

5682. Do you think that the parents of the young gentlemen are more likely 
to fe^ the expense than the Government of India r 
That is matter of opinion, 1 think. 


5683. Is it hot a disadvantageous system which excludes officers from scien- 
tific instru(d;ion before they go out to India ? im-rfl. +hnt 

Every officer ought* to have scientific instruction ; but they ca# have that 

adenfific instruction at private schools^t present. 

5684 Do not you consider that the education which you give at Addiscombe 
is better than they would receive in ordinary private schools ? 


Certiunly. 
(20. 25 .) 
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^ * 566&. It wouldy admitagfoiw 1 |i*t tkttjr shoNild Nithei^ i;o to 

F,. 4t»c»i OiB. ^ddisoombe than to private schools !” '• 

iothiS"i 8 s 3 . Certainly. , >. 

5686. Is there not advantage in naming theift acquadintcd tvith one niiothi^r 

in early life, when they , are to serve toj^ther durhig' the remainder <tf theiii lilfes 
in {ndia, and in creating the friendships between them which originate in a great 
public school r s 

I do not qmte enter into that feeing;. the number that wouM be at Addis- 
combe together at the same time would be so small, in comjMirigon wi^ the 
number of persons that a man would meet with in Indda, tl^t I,do not think any 
great impoitance is to be attached to frienclships ^f thnt,aprt; a inan during his 
service in Ind^a must, under any circumstances, a^et with a vast numhar ymom 
he has nev’er seen, even if we extended fhe college so as* to embrace the Whole 
of the services; so that it would only effect that object to #yery limited 
extent. , < ^ «. 

S687. If you made it absolutely necessary that all officers destined for the ser- 
vice of India shm^d he educated at Addiscombe ; an(l, if to those were addcki all 
those who are afterivards to be turned over to the cfvil service, would not that 
'form a large number of persons, probably not less than 400 or 500 ? 

Even that would be very small in comparison to the thousancls they meet with 
in Ipdia whom they wouhl never have seen. 

* 5688. If the period of instruction were extended to three years, would not the 

number of persons who would thus become* acquainted at the institution Soon 
betjome very con.siderable ? . ‘ 

I will .state a case ; I was educated at Addiscombe ; I was ther^ with a brother 
of mine ; we went out to the same- Presidency, in the same shfp^ and we never 
saw each other afterwards for 10 years. 

.5689. Was your brother attached to a regiment ? 

He was in the Artillery. » 

5690. Lord Monteugle of Brandon.] You spoke of a preliminary examination 
on eutt'ring Addis(!ombe ; before what examiners does that take place ; is it 
within Addiscombe, and conducted on behalf of the establishment itself, or is it 
by any other authority appointed independently of Addiscombe ? 

It is at AddisQom\^e, conducted by the Addiscombe ‘Professora under me; 1 
preside at the examination. 

5691. Do you conceive that that is likely to be more satu^tory in its^results 
than if you had a separate examination as is provided for the civil service, Mis- 
tinct and apart from Addiscombe, and of which nothing but the result is commu- 
nicated to the college ? 

I think it very satisfactory as it is now, because we do not pluck or sjiin 
them (or whatever term may be used) ; they may come as dften as they please, 
]>rovided they do not exceed the regulated age of 18. 

56S)2. Earl of Stradbrohei] May they apply once a month rill they gat in ? 

Jf a boy <ioes not pass, the Professor says, “ Come in six months,” or “ Come 
in five months,’’ or “ Come in four months,” according to his qualifications. 

5693. Lord Mont-E»gle,~\ Do not they occasionally go to Addiscombe after 
having failed in the civil service, in consequence of not passing the requisite 
ejcamination ? * 

i have not b<*en aware of a single instance since I held the command ; I have 
never heard of an instance. 

.5694. Earl of ^llUnborough.'] Is the examination of a gentleman with f direct 
nomination sis Slovene as the examination of those who pass through Addis- 
combe f ^ . 

No ; it is not much more strict than our own preliminary examinaribn. 

5695. Therefore, ’hot only those who find it inconvenieht to pay so laxm a sum 
as required for a pupil at Addiscombe, but those who ma|r that 
tl^ sons are not very distinguished in IftoratuTe and smence, WOuU fuaefer a 
direct nomination to ]>as8ing through Addiscombe ? 

Tliey would prefer a direct nomination, certainly. ♦ 

6696^' Lord 
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of 'BfMflon.J Afl 'fiir as tiuat diBtincti<m extends,' is not 
the eroct ov the (Urect nomination to expose the sendee to the efaan<.x> of lerettinK 
a lesB.quahfied class for commissions ? ’ 

Qfetem fanbm^ oi course they might get a l(*ss qualified class, if they do not 
,iq)^ the saipe standard of merit; but it does not nwHssarilv follow tlmt 
that must be the i^ult. 

3697 . '^IM MUmhormgh^ Docs your Uirowledge of jK^rsons enable you to 
say wh^ti^r tJie officers that hsive been selected for (M\il and ])olitical appoint- 
mentf in India have generally been educated at Addiscombe, or have bad direct 
nominatiQna r 

,1 .,^bld not say what the proportions {we ; 1 know that a good humbcr that 
have^paBsed throqghlAddiscrtnnhe have been appointed to political situations ; 
two. of my own brothers are instances; Sir Henr>^' Ijtwrence is another; his 
brother, Co|<meI &t. Patrick fisiwreiuH* is a fourth ; and 1 could name many more. 

5698 ; Are you aware where Colonel Dickson wras educated ? 

I am not aware whether he dwent out ])reviously to the formation of Aijdis- 
comhe ; hut he is an Artillery officer, I h<>lieve, jumI therefo^ he was (ducated 
eithm* at' Addiscombe or at Woolvrich. 

. 5699 . Lord Wharncliffe.~\ Do you know any military officers who havt‘ beei\ 
so employ(!(l who were hot educated at Addistiombe, but went out under dirert 
nominations ? 

A great many have got jiolitical appointments. 

5700. Earl of Eileii^orough^ (’an you state whether tmuiy have hatl dihninis- 
trative employments ? 

' The odministevtive' and the. political ar« so blended that it is difficult to say. 
Colonel Dicksiniwas as polifical as he was administrative in his functions, and 
Bir lleiury Liiwrcuce the same. 

5701 . Was Colonel Sutherland at’ Addiscombe ? 

1 think not ; 1 think he went to India befon? Addiscombe was formed. 

5702. Colonel feleeman ? > 

He wsis not at Addiscombe, I should say, but I have no means of knowing. 

.5703. Have you ever considered whether it would he advantageous to unite 
in education the officers hitended for the Queen’s Service and those intended for 
the service of the Indian Government ? 

1 should say that it woukl be very disadvantageous so far, tliat it would 
make the (jjplleges so very unwieldy ; I think if quite enough to manage 150 
youths at that age. 

. 5 / 04 . In fiict, the* education at Chatham is an education indisenminately for 

both ? * . . . . j 

The scientific hrftnches are brought together ; there is no distinction made at 

Chatham between one mid the other service. 


57O6. Xord H^ynford.'\ But both classes ar<‘ officers ? 

Yes, they have their commissions ; they are officers. 

, 5700. Lord TPAflrwcZ/jfe.] Have you ever rcinm-kcd any thing like a feeling of 

envy or jealousy towards those who are devoted to the civil .servi<re amongst the 

military students ? , 1 iu- 1 x 1 

Not amongst the students ; the question is never canvsissed, 1 fbmk ; but 
should not heai* it if it were. 1 do not think there is a thought m Addiscombe 
about the civil service ; they know that they are sent there for a partaci^r 
objec]t,*and their aim is to get prizes, riz. to got into the Engineers or the 

Artillery. % . 

^^707. Is it necessary for a pupil to declaie beforehaiul that he is a candidate 

upon^he samt; footing ; the prizes are giveq^oitding, to merit. 

4708 Lord Wharncm.'] Tht:re is no*hing in the examination at Ad^yibe 
aniatoMuato the practice hf Oxford and Cambridge, of dedgying he^himd 
vd»n a student is going up for honours \ ? ' “ ' ' 


i4evt,-ecl. 

F. AUhM, C,». 

10th Mar 



« 

LUut.-col. 

F. AUaUt 

loth M«y i8j3. 


MiNU¥£« ' 





CA«Vrttt».3' y* itifea (jf i_ 

tile young gentlemen at, Addiiscoittbe r y- ■ *-; T'V/ ■ '■ 

To nine pid; of ten ^t is. . ^ ■. ,• >f j > ' ' 

5710. Eavl 0$ EilenhorQUffh.'] With an, 
military' selriee of obtaining ptdkical ap{M 


vci^ great object to a you^ ni^ to be 
I consider that the Engineerfe Dep; 
service in India. , ^ , * 


ed inthei 
as 


5711.' Imemolument 


: ' 


111 _ ^ ' 


f ' 




In emolument, and m.the atyle of service.: thete is g¥eat ¥do^l%.pi^fi^ai^M^ 
distinction. It is an' employment of a scientific n|^tD« (i^ng.the whotji't^j^se 
of one’s life; there are no moments of idleness. ”, ‘ » ^ ^ 


5712. Bpt the, officers in the Engineers are nc/l so'biten !^^hiyed-<.in the. 
Political department in consei|uence of thejiaucity of theii" number ? ^ ' 

N9t so often ; but we have instances. *, , * . « 


f>7l3. Andf the Artillery officers also are not so eommonly employed in the 
Political Departmetft, in consequence of the paucity of theiJr number ? 

I .should say that they are not; taking them numerically,* they have npt so 
large a proportion as the infantry have of cml employment. ^ 


* 5714. Are not you aware that on one occasion,’ at least, the Commander-in> 
Chief hjE^ requested that artillery officers might be sent hack to the service ^ 

I am not aware of it. w * v ,, 

# 

.'■>715. In'pomt of fact, is there not great pipctical inhonvimience in being 
obliged, if there is a prosjiect of having a siege, to take away th^ngincers who 
are superintending the works of roads or canals in 13 or 14 different places ? 

' There may be inconvenience in that ; but f do not think it counterbalances 
the advantage of having the military engineers applied to civil works. What 
could we do with them in time of peace ? We have 1 1 months of peace to one 
of war : what #ould you do with the engineers dtuing the time of peace r Now 
you turn them to advantage. 

57 16. Lord Whamcliffi.'] Is hot it a great impediment to the prosecution of 
any useful works, that the officers conducting those works should be constantly 
liable to be called off ? * 

Of course for the time being it causes an obstruction, but their absences are 
temporar}'. " . . ^ 

V 

5717. AiTe you not aware of the fact that the Indian Government has men- 
tioned it as one of the difficulties attending the execution of public storks in 
India, that they have not enough engineers ? * 

I am aware of that ; I know it practically. 


57 18. With a view to the internal improvement of India, would it not be 
advantageous that there should be a laiger supply of well-^ucdted |ngpneer8, 
whether military or civil } ' 

Decidedly. * * 

.'■>719. Lord ^Jpfnngtone.'] Can ap][)ointments in the engineers be held by 
officerjS of the line ? 

Tlil^ Ci^’il Engineer Department is jiractically ojmn to the line, and it is fUlisd 
up very much from the line, because there are not officers *ehough of the 
engineers. , 

5720. Lord A^trteagk jiyf Brandon.J Is the great trigonometrical operation 
in India carried' on under^litary engineers? 

Alhiost entirely by militory engineers in the higher braneboB; they h^ve 
uncovenanted alsistants, ciuculators and such persons, and a very tridh of 
native assistants, t , 


57^21.. But the great direction of tbe triangulation must 
under the control of men of a superior class ? 

Decif|p(flj ; ft is not always given to engineers 4* the 
of late years, have generally bee?j officers of the lin^ or of the 


go on 

< r 

^nt 
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'‘““-■^•<*.m«.yof au-rn.' 

•’■■* 

• I am not aware, because I do not know precisely those who are in it 

«“* ‘»<’ p"p«» « Addi^bc. 

•>«■ >>«* we take for the 

en^eers , tne next best for the artillery ; and there is an inferior examination 
which every man of decent abilities ought to jiass for the line. 

5/34. Very few fail to paas that ? 

Very few. 

5725 . EotI of EUenlnn-ough.] When an engineer is first sent out, he ioins the 
sa^rs and miners } ’ ^ 


Ueut.-eoL 
F, /fb 6 oa,’C. B. 

lotli May 1853. 


5726. How long does he remain there ? 

^ .According to circumstances, as he is wanted ; sometimes six months ; some- 
times twelve. 

5727. What do they do there ? 

Just as they do at Chatham, extiept that they have no iiontooning. 

5728. Earl of Harrowhy.'] Are there any facilities for further instruction in 
the theoretical engineering in India? 

There hfis Hot been any jirovision made for it till of late years. A Civil and 
Militant Colleg^ has been, just established at Roorkhee, on the Great tlanges 
Canal ; and there the officers may go, as they do now, to the higher department 
at Sandhurst, to learn the higher branches of engineering and militarv sciena^. 

5729. Lord Wharncliffe.~\ Is that in operation ? 

Jt is in opcKition now. 

5730. Lord Colchester^ Does every cadet who is equal to pass the examina- 
tion which is required for going into the Artillery or the Engineers, necessarily 
obtain a commission in one of those branches, or only such a number as there 
m^ be vacancies for ? 

For the scientific branches only su(;h a number as there are I'acancies for ; 
the rest go of necessity to the line. 

5731. Then it is possible that there may be (;adets who have passed an exa- 
mination which would have qualified them for the Artillery or the Engineers, 
who are yet obligcW to take other branches of the service, because there are 
not vacancies in those superior departments ? 

^at often happims. 

5732. Earl of EllenImofuyhA Is not there this convenience in a direct nomi- 
nation, tliat a gentleman may nave that given to him when he is too old to go 
to AddisCombe for admission ? 

Yes, four years afterwards ; they cannot be sent to Addiscombe after 18 ; with 
a direct nomination, they may go out to the age of 22. 

5733. Is there not this further fulvantage to officers who have been in the 
Queen’s ^iervice, that they are allowed to enter at a still higher age r 

I think, up to 25, if they have served a year in the line, and, I tliink, in the 
militia. 

The Witness is directed to withdraw. 


Ld^tenant^eneral Sir CHARLES W. PASLEk, K.C.B., F.R.S., is called in, 

and examined as follows : 


5734. OAairtftanJ WILL you be so good as to state your rank in the ilbyal 


ju««meere t 

My iRnk is Lieutenant-general in the Army, and an officer of Engineers 
iftieandlited. 

(20.25.) 4N 5735. You 


Lieut. 

Sir C. 
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Lkutn^gen* 

Sir C\ Padegy 
K.C.R.,E.R.S. 

loth May 1853. 


&735. 'You have beea frequently requested by the Court of Directors to con- 
duct the examination of the pupils at Addiscombe ? 

That has been my duty since the year 1^840, when I had the honour of being 
jippointi'd their Public Examiner and Inspector of. Studies at Addiscombe. 


r)73(). Earl of FAlenhoruuyh^ You succeeded Sir Alexander Dickson? 
1 did. 


5737- Have you matU; any alteration in the mode of carrying on the education 
at Addiscombe since you have been examiner there ? 

I have made, a number of what 1 considered improvements. 

.■)738. Will you have the goodness to state what they are ? 

In the first ])l.'i(;e, -nvIumi I was a))i>ointed Public; Exatniner there, *all the 
candidates for admission were required to understand common arithmetic well, 
as far as decimal fractions inclusive, and the extraction of the square and cube 
root. '^nu)s(' in the* fifth class, tin* lowest class, afterwards went through common 
arithmetic; again, whi(;h was a waste of time if they were properly qinditied 
when they ])assed their pr(;vious examination. I abolished the arithnu'tic; as a 
I (ranch of study, and the nnister who had charge of teaching it resigned s<Km 
after, because he did not understand algebra .or geometry. Then 1 found that 
the examinations in those snbje(;ts which nniuired demonstration had always 
b<*cn conducted by luy predec<'ssor rnw rocc, and they were so at first by m<*. 
The numlxT of cjidets of tlie fii*st cla.ss ('xamined at each half-yearly exami- 
nation is about one-fourth of the whole number, it may vary between 30 and 
to ; I think it a.])proa(;hes nearer to 40 on the average. In examining them 1 was 
oblig(;d to bjike them ac<*ording to their profi(;iency ; those who were c.xamined 
for the intantiy did not go so high in the course of mathematit;^ as those; who 
were candidates for the artiller}^ : again, the qufdifications in mathematics for 
the engineers w’ere still higher than those of the artillery'. I found the greatest 
<lifii(;i!flty in managing those exmninations, be'eause in examining part r)f them 
jv'rd twfi, whilst others were solving questions in algebra, heights and distances, 
me(;hanics, &c.. that I had given them in writing, their (;omra«les were 
prompting or assisting those who wert; the least qualified. In short, there 
was a great deal of fudging at that time, which I almost (U*spaired to get 
rid of But afterwards, on consulting with the. professors of mathematics 
and fortification, who were men of great talent and zeal, and eminently well- 
qualified in tlu; respective studies of which they had cluirge, I proposed a 
plan that was apj)roved by the Military ( Vmunittet* and the Court of Dire(;tors, 
munely, that all the cadets slw)uld be examined hsdf-yefirly ; to begin with 
arithmetic and the low<;r branclies, and t») go on to the higher branches : those 
who were in the fifth or lowest cIjuss had only begun algebra and geometry' ;,but 
the whole of the cadets, even the best qualified, were examined in those branches 
at the same time in their respective class-rooms ; then those that had gon^ 
high<T were .'dl examined simultaneously in the same studies ; so that thert; was 
no (;ommuni(;ation between them, and they were all examined by questidnain 
w'riting a.c<;ording to the system at (’ambridge, which usually occupied a number 
of days, and thus then; could !»' no fudging,' because, jdl the best qmdified cadets 
vven^ under exannnation themselves after the others had been examiiKHl as far 
as 1 lieir knowl(*<lg(‘ extended : this jmt an end to the practice of assisting dach 
other, an abuse w'hich is liable to prevail .at all such institutaous, and which did 
] (re vail at Woolwich academy when J wsls a catlet, but has been abolished since ; 
thus the. system of general ludf-yearly examinations has produced the best 
po>sible. effect. Bui there was another ditficidty to be; got rid of: when jmu 
collect a number of young men togetln-r for the puiqiosc of instruction, there is 
fdway;-. u proj)ortiojri of them who have considerable talent and application com- 
1 lined ; and if they have not both, they may have tmough of one of thoso qualities 
to bring them on w(;ll. 'Hie best of the. caclets at Addiscombe wer»glways‘well- 
(pialified, even beftire the simultantH)us Indf-yearly examinations were establishetl, 
though th<;re were, sonu* cadets who completed for the Artillery only without 
a,ttcmptmg thi; course prescribt'd for the Engineers. However, those also were 
as diligent as one couM expect them to be. But there was another se:t who de- 
spaired of the ,'irtiUi;ry and Engineers, and they did as little as they possibly 
(H)uld ; in short., they just studied no more than they thought would prevent- 
them from being removed from the institution ; and 1 foun<l that there no 

means 
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queans of gettina: thi‘ better of such idleness excejrt by rusticating: thi’rti ; beeause 
tbcre is a diseipliiie of (“ducatiou as well as a (liseijilinc* of conduct, and the 
former cannot be jireserved without rustication or some other punishment. 
1 he system at \\ oolwieh is, that there is a probationav}'^ examination at the 
end <)f a year, at wbiidi those who fail are sent away altogether; and at 
Addiseombe tlui first term also was originally a probationary term, anditivas 
held out that those who were di'ficicnt at the end of tlndr first tiTin .should 
in like manner be removed altogether from Addiseombe ; that apjieared to 
me to be rather a hard ease, tuul 1 reinnumended that they should be rusti- 
cated for six months, iu.steail of being removed ; but those t^adets who had 
been very idle in their first h;rm would always pledge themselves to lx- \ erv 
diligent in futuri', and madi* such fair promises that the masters of the 
lower class very often believ(‘d them ; I found, howi'viT, that eailets in their 
second, and (‘ven in their third, term would be very idle, and therefore I 
recommended the Militarj' C'-ommittei' who hiul ebargi* of Addiseombe to 
establish a new rule, that in cas<^ any of the eiwlets were reported by nie to have' 
he(>n very idle in their si'oond or third term, and thi' Conrt should be satisfied 
that my rc'port was a just one, then they should he rusti<;atod. I nlways corro- 
borated report by produidng their work at the writtim examinutions, which 
proved clearly that tbei' wen* iiu-nJnpi’tent, for some of them would seareelv do 
a single (pustion right in the subjects which they ought to have heim learning 
during the term : these measures together have produced a, very beneficial 
effect nj)on th(‘ir diligence, for J have always thought that the great object of 
any system of education was not to bring fonvard merely some young men of 
sjdendid talents, as has been the (rase at the public schools vrhich have ])rodueed 
some prodigies of this di'serijition, but to make every pupil learn as much as 
his nhilitiesAvould permit, whiidi can only be done by some .system of looking 
well after those in the lowest cliisses. Afh'r that v/as estahh.shed, I found that 
the scale of fpialifications for the various studies in matlumaties, fortifications, 
&o.., was ri'ckoned by very sfhall numbers. About three years aftef T was 
apjxnnted, I reixmunendi'd that matliematkw and fortification should beijounted 
by l.'»0 instead of from I to 30 ; that Hindostanee should be reckoned from 1 to 
00 instead of 1 to 12; and I recommended an increase of from 1 to 2t), ,30 or 40, 
insteiul of from I to 8 or 12, for other studies; in short, inst(*ad of those small num- 
bers we adopted higher numbers : the object of that was to be abk^ to discriminate 
more justly bt'tweenthc (lualifications of individuals, instead of having five or si\ 
wpml ; this enabled us to asceitain their respeertive merits in study more clearly. 
Finding that Hindostanee was negleiTed verj' much, from the reports of the 
Profes.sors, who made continual complaints of ^the idleness of the cadets in that 
study, I had it raised to a higluT mimber, at their reipiest : a further change 
was afterwanls«nade, so that the numbers for comparative merit between the 
different studies that now prevail are, 150 for mathematics; for fortification, 
100; for Hindostanee, 80 ; for militarj^ drawing, civil drawing, Preruh iind 
military surveying, each 40 ; and for Latin, 20. Latin appeared to be the least 
useftil qualification, because there is nothing in the way of modern fortification 
and warfare that is to be learned from Roman authors, though it is a great 
stimulus to young soldiers to read of Caesar and Hannibal, and otlier gi*eat 
wairiors of antiquity ; hut a person who wi.shes to study engineei-ing, whether 
civil or military, the art of war or any other art or sciemre, must have re(;ourse to 
French authors, though French is of very little use as a colloquial language iu 
India, 1 believe of none ; French, theretorc, was still kept lii^h, and Latin l()v^ , 
as they were from the first. 


,5739. Under the system you established, were any gentlemen turned back 

There was only one, I think. At first it was the rule, as 1 mentumed, that 
those who made‘no improvement in tbfir probationary term (the fifth classj 
were to be' sent awav ; but afterwards, as 1 mentioned before, 1 proposed that 
thev should be treated more leniently. I am sorr}^ to say that this new ride 
did not exist at thtf pdriod when T removed one^ cadet altogeth^, because 
covered afterwards that he was a young man of wrj' .gowl abilities indeed, veiy 
much above par, but that he had been incorrigibly idle : however, 1 believe he 
^t a direct infantrj' cadetship, so that it was not much mjvv}' to him m the 

en^. 


(20.25.) 


LirM^gnt. 

Si^C. 

K.aB., t.R.S. 
tritli May 1853. 
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5740. Was 
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Lieyt^gen. 5740. Was he not subjected to some examination when he took up the direct 
nomination ? 

j' .R.s. jjj those days, in the case of direa^t nominations, there were very few qu&- 
loth May 1853. fions put to any candidates. If asked what sort of education he had, the answer 

^ might be, “ chiefly mathematical,*’ or, “ chiefly classical and if he could write 

this without any errors in spelling, he was approved. 

5741. Earl of Stradbroke.'] In the cibe of a direct nomination, that is now 
altered ? 

Yes, it is now altered. After officers of the line in Her Majesty’s Service 
were required to pass an examination for commissions in mathematics, fortifi> 
cation, &c., the East India Company immediately adopted the same system. 

6742. Earl of Sl/enborough.] If it were detennined to send young gentlemen 
to a great general college, Addiscombe, for instance, destined to prepare for 
service in India, but not specifically for either the military or the civil service, 
and to pve them, . in the first year of their probation at that general college, a 
.common education, which should fit them, generally, either for the civil or foy 
the military service, and at the same time should afford an opiwrtunity of dis- 
cerning the bent of a young man’s mind, and whether it was likely that he 
would excel in the civil or the military profession, do you think there would be 
any difficulty in framing and carrying out such a course of education ; with this 
further provision also, that it would remain with the examiners, at the end of a 
perkxl to be fixed, to decide upon a general view of the capacity^ and industry, 
and acquirements of the young man to which department he should be destined ? 

When I obtained my first commission in the Royal Artillery, in December 
1 797, before I was transferred to the Engineers, as was then the custom of the 
service, the course of education at Woolwich was v^ry low indeed, and so 
was that of the junior department of the Royal Military College, afterwards 
established at Great Marlow, and since removed to Sandhurst : but in the cx)urse 
of 10 or 12 years they became more strict, and by degrees the education at 
Woolwich and at Sandhurst has been very much improved. Tlie present infan- 
try course at Sandliurst and at Addiscombe are much superior to the artillery 
and engineers’ courses when I was a cadet at Woolwich, which had been cut down 
without being methodized, owing to the great demand for officers of the Grdnance 
Corps at the commencement of the war with the French Republic in 1793. But 
in proportion as the education at M’oolwich and at Sandhurst improved, and 
after Addiscombe was established, there aros(', what were called caammiug sclunds, 
whith literally were so at first ; but by degrees they became very good indeed ; and 
it is no longer fair to call them crammiqg schools. There was an excellent school 
of that sort to which 1 sent m/own son,' at Wimbledon, kept by Mr. Stowton, 
which still retains its character under another head master ; and there is one 
now at Cheltenham, Avhat they choose to call a College, though it is only a school, 
for they take very young boys. It is just the sort of school v^hich 1 think is 
better calculated for the purpose alluded to, than what are more properly caBed 
Colleges, such as those at Oxford or Cambridge. 1 think t^t the Cheltenham 
.school is particularly well tulapted for ascertaining whether young men are likely 
to excel in the military profession or the church, or in any other. I do not 
know of a better preparatory school than Cheltenham College ; and I have sent 
all my young relations there when their friends have consulted me on the 
subject. 

5743. Do you know what system they pursue there, so as to obtain a knowledge 

of the bent of a young man’s mind ? • 

They teach classics, mathematics, the French, German and Oriental longui^es, 
drawing, fortification. &c. at the schools I have mentioned, namidy, ChritenMUn 
College and the school at Wimbledon ; and 1 believe there is another school 
of the same sort at Kensington, called Kensington College; and thm; are 
other respectable schools also, where they prepare tfa^r pupUs ekhe# fiyr Wool- 
wich, for the Universities, or for Haileybury or' Addiscombe ; whatever ai^int- 
ment a young man has a cliance of obtaining, they teach what will qnal^ him 
for it, on being mode acquainted with the wishes of his friends. 

57 44. Lord Movteagk of Brandon.] How far do they cany their mathematical 

teaching at Cheltenham ? , , i 

Ihey carry it on as far as the end of the Addiscombe course ; viz. mechanim, 

conic 
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conitJ sections, the theory of equations, and expansion of series, and the 'differ- 
ential and integral calculus. 

^ 57i.5. Lord W^uford.'] Ts that a proprietary school ? , 

‘X^s. 

.'>746. There is no compulsion ; boys may be idle there if they please ? 

[ can only say that I had a young relatioiu the grandson of a lady, who is my 
first cousin m Scotland, and w hen 1 was there 1 found that he had made little pro- 
gress: he had been at Edinburgh, at what was considered a Ter>' giKul school 
but had been verj' idle : he had a good deal of ability, but luul done very little’ 
T therefore sent him to Cheltoiham College, where he soon improved, and at 
the end of a year ainl a half he was admitted with credit into the Royal Military 
Academy at oolw'ich ; I do not think he could have. {Missed tlu* examination 
there if he had not jireviously gone to Cheltenham. 


Lieut. •mm, 

Sir a mPasleu, 

K.as., EM i. 

loth May 1853. 


.'>747'. Lord Monteagk of Brandon.] At what agt^ do they rectuve them at 
Cheltenluiin ? 

J think at about 10, 11 or 12. 


5748. Earl of Elknhorough.'] Then they retain them till they are 16 or 17 ? 
Yes, or e^•en longer. 

5740. You have had many young gentlemen at Addiscombt' who have been 
•edueatetl at Cheltenham, have you not ? 

Yes, a good number. 


5750. Do you generally find them much superior to others ? 

f hav(‘ found, generally, that they stood high. I do not think that ])roprietaiy 
schools are sJwji* s well managed by any means ; but this is remarkably well 
managed. 

,5751. Do yon think it would be at all difficult to establish a similar sj sti inat 
Addiscombe to ascertain a young nlan’s disposition and his genius, and then to 
direct his studies according!)', deciding at a particular period of , Ids education 
whether he is to go to the civil or to the military service, and leaving it to th<* 
examiner to deci A* that ? 

I do not think that wrould be advantageous, though it^may occasionally have 
been done ; the chainiian for the time* being may have given a Haileyburj' 
a])pointaient to one of the most distinguished cadets at Adcliscombe ; but it has 
been very seldom done ; J only recollect it once. 

.>752. Lord Monteagle of Brandon.] Do you remember the name of the ctidet 
who obtained that nomination to Haileybur)' ? 

T do not. 

5753. Was it given as a general prize open to competition ? 

No, it vsas not ; the chairman was very much pleased with his qualifications, 
jmd gave him the appointment. Whether he distinguished himself at Hailey- 
bury as much as he did at Addiscombe, 1 cannot tell; I think itTs better to 
have them distinct. 


5754. Earl of Ellenborough^ Do you frequently find, in the course of the 
examination, some young gentlemen who may not appear to have particular 
aptitude for militarj* science, and not any disposition to belong to the army, but 
at the same time they may show very considerable civil qualities, and appear 
likely to be distinguished servants of the public in that department r 

The studies at Addiscombe are chiefly devoted to the military profession, and 
I have no doubt that the young men who distinguish themselves there might 
‘ tUstinguish themselves in civil employments in various situations ; but it appears 
to me. that it would be better not to have any mixture of that sort. All those 
who come to Addiscombe wish to have compiissions. The same interest that 
gets them appointments at Addiscombe might get them appointments at Hailey- 
bury. * 

5755. But there aw^ fewer appointments to Haileybury thdn there are to 
Addiscombe ? 

Yes, and they ore much more prized. 

5756. So that it requires more inUrest to get an appointment at Haileybury ? 


It tloes. 
(20. 25.) 
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i>7'>/'. Would thm* uot bt* ailvantafje in educating together those whp are 
destined for the civil and military services r 

I do not tliink so ; j ilo not tliiiik the system of education at Haileybury would 
answer at idl at Addisiioiube. At Addiscombt* their whole time is occupietf ; 
the}' luive no themes givt'n them h) eomp«)se, or other subjects of* study to ])re- 
pare in th<>ir own rooms in short, they liate no spare time to themselves, cx(!e])t 
what is just suffi(‘i(Til for t'xercistf artd recreation. 


5758. If Addiscombi* or any other place’ wt*re made the place of education for 
]>ersons destined for both branches of service, the militarj- and the civil, of course 
it would be necessary to alter the (‘ourse of instruidion in the first year, and to 
make it common to both ? • 

I am afniid the militaiy jirofession would suffer b)^ that. 

. 575 !). You uev<T were in India yourself, were you r 
No, ncvv'r. 


57bO. Lord Montntylc of Hrandoii.J Rcfening to what you have stated as to 
th(' iinportalnre, not onlv' of instruction but also of diseijiline in education, do 
you v'oiK'eive that you could obtain the same ('vidence of qufdification, on the 
[jart of till- young men, i)y a mere examination open to all tin* worM, that ytm 
now do Ivy m«‘tbodized jiud systt'iuatic instruction at an establishment like 
Addiscombt* r 

♦ My ojtinion is, that, to cflueatt* young men for the military service, then* ought 
to be ijistitntions such as Woolwich, Addiscombe and Sandhurst : and that if 
you trust to young men cpialifying tlieraselves, you never woidd obtain so gootl 
a result ; tlm reason is that inilitai’y education is not taught generally in the 
schools in this ttouutn'. 1 have read a number of suggi*stions ki the uewsjiajM'rs 
about throwing the military ])rofv“ssion open to young nu'n from the Universities ; 
but the men at Oxford and C^ambridge generally go there too old for commissions 
as ensigns or seaond lieutenants, aiul their <tiiuc whilst there is left too much at 
their own disposal. 

.'»7t>1. Lari of EHenhornmfh.] Have you found that young gentlemen, after 
rustication, rt'turn bctt(^T than they wei’c when the}' wt‘re sent away ? 

Mvich better, be<*ausc the influence of their friends acts powerfidly upon them 
during this period. 

.57d2. Do they make as much progre.ss in their studies during their rustication 
as tlu'y woidil have done if they had remained r 

If they had been allowi'd to remain they would have done little or nothing*, 
but 1 have ahv'ays found them nion* diligent after returning. 

.57(>ib Have } t)u at any time, undtvr the arrangements 'now in force, been 
compelled to scud to India a gentleman who ap|X*ared to have no aptitude for 
the military serviei*, and to bt* unfit for it r • ' 

1'here are many young men who dislike study altogether ; thej' cut no figim* 
at Addiscombe, nor at anv' other place of instruction, but when they arc thrown 
into active service in war, or when responsibility (iomes upon them, then they 
show that thev have talent whudi lay dormant ; there are some who will not 
study more tluin just enough to escaim being sent away, who afterwards may 
turn out very distinguished offiwrs ; they may be possessed of courage, decision 
and sound judgment. 

.>704 • U it not somv'times the case that a young gentleman who does not dis- 
tinguish himself at an examination may yet, from his personal qualities, have 
great influence over his schoolfellows ? 

He might, becansjc iilleness is contagious, and unless it were punished by the 
t< m]>orary nmurfal of the defaulter, it would ha^ a very bad effect. 

57(>.',. Karl of Stradbroke.^ But you do not generally find thatr thW^ who arc 
idle have so much influenct* over other yoUng men of their own a^ ^ young 
men who are studious ? • 

By no means, supjvosing that both arc equal in personal qualities; but the idle 
are likely to abuse tbeir influence by leading others into mischief. .1 ought to* 
have mentioned that besides the examination of the candidates appointed to the 
engine'crs, artillery and infantry from Addiscombe since I received my appoint- 
ment in 1840, the Court of Directors determined, at two several p^ods, to 

ihcreasv* 
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increnso tlK'ir nrtilU>rj^ ye-rj^ mudi, ami they gave direct artillery Hi)]>oii\,tments 
on both occasions, first in 1841, and aflerwanls in I84.> there a number 
of sudi a])i)ointm(‘nts, I beli(>ve nearly 100 in all, and tile camlidjrtes \\l*rc 
minea by me ; I thous^ht it a ])a(l arransct'iiu'nt, but, howvvcr, it was ('()usi<[(Tr<l 
aiisolutely ncTossaiy, and what is a mattrr of iu‘Ot\^sity must bo adoptitl. 

Ce/r/zcA'^tr.] Witc not several of the candidates cadets from 

V\<»obvich^ 

Thcn^ wen* a. few. 


' Lieitt.-orn, 

Sir C. U 'Pnslev, 
K.CJl, F.If.S. 

loth May 


a767- Itfvrl of kllc.iihoroii(//i.] How did they s?o throufub their exaniinatHm 
generally ? 

I was obliged t« examine them more leniently ; it was not in t heir powt'i* to 
get through a strict examination ; therefore, if 1 found them deficient when they 
first came befim* me, I allowed them a st'cond trial, and was less particular with 
them than 1 would havi* been in examining cadets who had had the advantage 
of .Vtldiscomlx*. 


r»7ti8. But there Avas th(*n, and is now, a. very great (h*arth of sirtilli-ry 
ofiicers ? 

1 beii(;vt^ there w.'is then, and 1 undcTstfuid tlu-iX' may be now, though I have 
not been toid so otKcially. 

.">700. ( 'hdiniKii/.] Is there any other ])oint upon whieb ion can usi-fully give 
the C'omuiitU'e inforiiiatioii ? 

I may mention that in the year 1848, after the system of written examinalions 
had h(‘eu adopteil for si'veral years, I ri’ciuested all (he professors to draw up a 
detail of tlu'ir respe.etm; moiles of eonduetiug their half-yearly examiu.itious, 
afid, on reet'h in^ their re])orts, and discussing the suhji*»'t of (‘aeh, 1 (lri*\\ up a. 
|jfen(*ral slati'iiient of the wfiole, and suhmitled it to the Militiiry Committee, 
who approved of il, and sauetioned its heing ]>rinled in this form — [pmliicin^' a 
paiii/ilili'/ . 'I’lie first article of it«was, that if aft(*r the ('xpn^riiniee of some, 
years it should ap])ear advisable to make any improiemeut or aii}' jiodifieatiou, 
"then the professors Jind I jointly, if we agix'i'd in opinion, might do so, Imt not 
otherwise, without reference to the Military Committee ; and we havi^ aeeonl- 
ingly made sei'cral modifications since, generally suggested 1)\’ them, hut oeea- 
sionally originating with me. Sometimes then* has been a temporary difi'erence 
of opinion, Imt on the whole, this sytem has worked i-xecedingly well. I his is 
the same printed statement first published, with a brief snpjilenient added after- 
wards. A new edition is now about to lx* pix'jiared, in which wi* shall make 
some slight additional <*hanges. 


5770. Karl ElieiihoroHtfh.'] Dex-s it rest solely Avith }t)n. when you examine 
the cadets, Avhe.ther they .shall be put into the Infantry, or the Artilli'ry, «n’ the 
Engineers r * 

I ought to observe, that tlie Avritteii examinations are eoiidueted and the ipies- 
tioiis are giA'cn out to them by tlx* professors of the si'ieral hKUiehes. Hie. 
Hiiidostanee 1 liaA c nothing to do with ; hut their solutions of the {|nestions in 
fortification and mathematies come, undt'r my imiviiiee, and their (iraAvings are 
also examined by me, for sometimes the eadiis an* teiiaeious about the merit of 
their londsi^apes and other dniwings, which arc thcrefon* referred to im* to exa- 
mine, and compare the valin* assigiu'd to ea.eli by tlw* ti'aelu'rs. In the iiuithe- 
matioal examinations there an* five classes, and the professor and masters flniw 
up. a list of (luestions hi the scA-eral parts ot the j'onrsi* in c(m<H*rt, geiu'rally 
varying their slihjwits after every term, and each reports what numbers the. 
cadets ought to have in sohdng tlu* (inestioiis proposed by hiiuj a«*eonhng to 
the system followed in the mathematical <*xaininations at Cambndge ; and alter- 

wards these reports are submitted to me., and it there is -any doubt we re er to 

the questions and solutions of the cadets, which they enter m blank liooks, 
without being permitted to refer to. any priutid hooks* excejit tobies of loga- 
rithms Those who go through the Eiigmei'rs course or the. ArtiUeiy (course 
Avith credit ane recomifieiided for commissions in these services, -and those who 
onlvgoWough the lufiintry course are recommended for eiimmissioiis m the 
Infantry all being ranked according to their merit, which is jiulged of by their 
•examinalaon papers; but it might happen that then* wen* not qualified candi- 
dates en^gh^for the Engineers or the Artillery to fill up the vacancies in these 

(20 ‘>5) " ‘"‘"'I’’’* 
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coriw. Tliis, however, very seldom occurs, there being usually more candidates 
than the professors of mathematics and I, consulting together, choose to recom- 
mend ; because some hurry into the minimum Artillery or Engineers course,, 
witlumt making themselves masters in the higher branches that they, have 
attcnipti*d in their last term. .* 

577 1 . Docs the professor of eacdi department fix the numbers that are to be 
atta(!hed to each candidatt^’s name ? 

Yes, they do, according to the rules laid down, from which they cannot well 
deviate, for the cadets are verj' knowing, and if mif^laced, they would rtmon- 
strate. ■ In fact, they know their proper place as well as the professors do ; 
but comphiiiits of this sort, which I never discourage, seldom occur, as they 
know that they are treated with great impartiality. » 

5772. But it must depend upon the judgment of tlie professor how many 
numbers shall be given to each individual ? 

Yes, it does- to a ticrtain degree. Tlie mathematical questions, for instance,, 
are either answered quite correctly, or not attempted, or answered imperfectly. 
Tlien, supposing 20 is the value of any mathematical question, the professor 
may give to one cadet (J, Jmd to another H, and so on; and a cadet who is very 
badly qusdified may get Ji ci'rtain number at the half-yearly examination, 
although he may not have done a single question right, because he may have 
h(«n nearly right in some of them, .and in others partly right. ^ 

.■>770. You sj)oke of landsca|)es ; do they teach them to draw ordinary land- 
scjipes, or merely militaiT drawing ; sketching ground for military purjmses r 

The} are taught military drawing, military surveying and civil drawing. The 
civil drawing consists cith<T of landscapes, figures or sea views.^ 

5771 • Lord Afcw/cfloVc of Brandon,] In all respects the system is very much 
the same as at Woolwich r 

It is. «. • 

,'i77'>. When you adopted this plan of examination, similar to our Senate- 
1 louse Examination at Cambridge, viz., by the substitution of written questions 
for oral examination, did you altogether abandon viva voce examination, or do 
you (rombine the two ? 

No, I have always had a v'mi voce examination also. And the examiner in 
the Oriental langimges. Professor Wilson, in like manner has a rh’d wee exa- 
mination after he receives the reports of the professors of Hindostanee. I 
jUways examine them verb.ally both in fortification and in mathematics. But 1 
have not given so much time to this mcjde of e.xamination as 1 would have done 
if there had been no i)revious ludf-yearly written examinations towards the 
close of each term, at w'hich i always attend. ' 

r>776- Earl of Elknborough.] Are they ever, as a part of the examination, 
sent out suddenly and unexpectedly to sketch ground in a military manner, so 
as to give an idea of the gi'ound for military purposes ? 

They are taught military sun eying by a verj’^ competent officer, Lieutenant- 
colonel Basil Jac^kson ; but the fact is, tlmt the time given to surveying is not 
sufficient to make them very perfect ; they just leant so much, that if they went 
to India and were employed on a survey, they would do it very well after some 
praeti<ie, Avhich w'ould soon render them ex]:)ert. 

.'V777. But you kiiow' that om* of the most important things is reconnoitring, 
and to he al»le, on re(!onnoitring, to bring back on paper a perfect idea for the 
iissistanri' of the Commander-in-Chief ; is that taught at Addiscombe ? 

Tl\ey do not do that at Addiscombe. 

5778- Lord Moateaglc of Brandon.] Tlwey do it at Chatham ? 

They do ; wh<*n they join the Royal Engineers’ establishment .under Colonel 
Jones, with temporarj'^tfank as commissione<l officers, they are then instructed 
in t\ie higher branches of surveying and in prac.’tical astronomy, to qualify them 

for a great trigonometrical sun ey, and they are also practised in military sketches 
of ground. / / 1 / 

5776. Earl of KUenhorough^ But that ability of making a sketch of ground 
ill order to convey an idea of it to the officer under whose direction they recon- 

•* noitre. 
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iioitrc, may lx* 
xtaff ttt any tiin^ 

Undoubtedly, 

*.57HO. Lord Monteaylc of Briindon. | When you made* the alteration u’Jiieh you 
liaVe described with resjx'ot to tin* instruction in arithni(“ti(*, by which you ex- 
cluded from the Addisconibe course the lower and more ('Icim-ntary insi ruction 
in aritlunetic, I i)resume that was accomj)ani<“d by a s trict (‘xamination in arith- 
metic previously to admission ? 

\es; they do not wT)rk at arithmetic at Addiscombe, but they are always exa- 
mined in it for fear they should forget it. Formerly they wen* only examined e.litss 
by clsiss; that is to say, those in the first class were exaiiiincd for eommissioiis, and 
those in tlu* second and oth<'r classes w<t(' exaiuiued as far as tbev ha.d gout' during 
the term. Henc(‘ those who wen* anxious t.o get commissions in tlu* Kngiueers 
and Artillery would work hard in the high<;r branches of matlu maties, to obtain 
higher nuiubt'rs with that view*, but it was often found that they had forgotten 
the elem(*ntary parts ; therefore, in the course of ev(*ry half-year, all the cad('ts 
an* now (*xamin{*d in the wdioh* coursi* sis fsir sis tlu*v' hsive gone, from simjsle 
sirit.hm(*tit^ to the diffcj:cntisd sind integrsd esikudus irudusive. 

.'i/HI. Farl of blUenborou^jh.] Is care taken that they write a good hand ? 

It is very difficult to (*nforce thsit. I believe that the themes and written I'xsi- 
minsition ])si])ers at s(*hool, b<*fon* th(*y coim* to Addiscombi*, rsitla*!’ s])oil t.h(*ir 
hsmd thsiii oth(*rwise ; but msmy of tin* csuU*t.s write well, and at tin* ssiim* time 
(luiekly, whisdi is si v(*ry good hsibit. 

.57H2. Lord Wifiifurd.^ Avv tlu* exsimimitions ojien to the public, lik<*tlje exsi- 
minations sit Oxford and Ckiraliridge ? 

•Th ey an* so fsi/ opi*ii to tlu* public, that after tlu* usual half-yearly written sind 
^lura I'on' exsimimitions, I make* a re^iort of tlu* (pialifientions of sdl those I'xsi- 
‘mined for eomiuissions, sind then a ])ubli(' (*xsimination tak(*s plsiei*, at whiidi the 
Chsiirmsin and l)ir<*<*tors of tlu* Esist’ India (!om])siny jireside, which, is a sort of 
show-off, in whieli I sisk no (piestions of siuy csulet which I <lo not b(*li(*ve he is 
eaj)sibl(* of smswering. But tlu* time idlow<*d is so limited, thsit I can seldom put 
qui*stions to sill the i*adels supposed to be under i*xamination. I may sonu*- 
tinu's msiki* a mislaki* n*speeting tlu* <iU(*stious jiroposed to individuals at t1u*.se 
])ul)lic (*xaniinaiious : but having (*xamin(*(l tlu*m, sill befon*, I know pretty w<*ll 
what they will be able to answer. 1 was very imu*h aversi* to this sy^stem at 
first, but I know from their previous written anil oral ('xaniinatious, thsit msmy 
of the esidets at every su(!iu*ssive public examination would hsivc psissed 
(*xtrcinely well in any’ psirt of the course, if the Chairman and Directors could 
have span'll sufficient time to ailmit of a ffresiter numb(*r of questions being put 
to thi'in jn'orniscuouidy, for which they were quite unjirepsired. 


useful to an infantry* officer, or to any one whoi su'ts ujxm the 


Sir ll^Padey^ 
K.CJf , F.rA 


' 'Lhe Witness is lUreeted to withdi'iiw. 


Ordered, That this Committee be adjourned to Ihursday the “itith of Msiy, 

’f. , Two o’clock. 
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Aimm:\dix a. 


(Referred to in the Evidence of David Hill, Esquire, Question 225H, p. 229 ) 


To the Govkhnor-C ii-.NEUAL ill Couiicil. 


Pam. 1. In compliance with our desire, y<»u have traiisiniUcd with your Judicial Leltor 
of the Util July (No. 14) 1852, the Report of the Benj^al Sudder Oouit, on th(^ working' of 
the new Rules of Practice for the settlement of the issues incases appealed to that (’’oiirt. 

2. We observe that the majority of the Judjxes are of opinion tliat those Units liavo. 
been actetl upon without difficulty. Jn that opinion, however, Mr. Jackson iloes not entirely 
concur ; in particular, he apprehends that the new Rules liave Iccl (<> an increased a<hui<sioii 
of technical jileas, not aflecting tlu* real merits of the question in dispute ; un<l we find that on 
a subsctpient occasion (2(5th August 18.52) lie is inclined to attribute the increased nundic^r of 
Reversals by the Siidtler Dew'anny Aiiawlut in Appeals from ihe l.ower Courts to the sumo 
cause, pointing out that in 1848 ihe Aflirmations had been to the Reversals in !he piopoition 
of four to three; whereas m 18.il they were in that of one to two. 


'riiis, as you cannot hut be aware, is a point to which the ath'ntion of the Legislntiin', 
hikI oi‘ the highest judicial authorities in this country, has recently bec^n directed, and 
regarding which expensive improveuiputs are in the course of being intiodueeti. In the slate 

society in Iiidiff^ and with rcjfercnci^ to the agency avuilahh* Ibr th(‘ administration of 
justice, it is obvious that a cheap, simple and expivlilioiis system of judicature is especially 
mci'ssary in that country. We arc very desirous that the be.'^t means of i fleeting tins object 
sliouhl engage your early and derdieratt^consideration. 

-1. 'fh(^ oi^seivance of proM*ribed forms and teclmieal rulej? is highly important, in order 
that the course of procedure may be delinile and regular, as well as the law itself; but such 
fcu*ius and rules arc only means towards an end, and care must be taken that they are not 
so scru]>ulouslv attended to as to defeat the end, which is substantial justice. In (joints of' 
OrigiiiJil Jurisdiction, the regular course of proccduri? may in general be strictly enforeeil, as 
it is" >peci«dly adapted to jmunote the diseovLuy of truth, and is not then the occasion either 
of expense (U’ol delay ; any neglect m this respect, when it falls under the notice* of a higher 
tribunal, ought to be [minted tmt as a failure of duty culling fur animadversion. Rut the case 
is otliej\vi‘He in (’ourts of Ajipcal, and most of all in the Appellate Court in the last resort. 
The deviation from a prescribed Ibrm or technical rule m an early stage of the tiial seldom 
admits of being rectiliod on ajipeal, except l^y quasliing the whole course of previous pro- 
ceedings. Resides the expense and delay thus iuHictcd iijmu the parties, il must frequently 
hajipeii, from the <lea4h or absimce of w itnesses, or from the dexterous Iraiids of dishonest 
suitors, that the real merits of llie ease arc less easy to be useertamed on the second itial 
than they weic on the first. 


5. In looking into the Reports of recent decisions by the Sudder Courts of the several 
Presidf’iicies, we have been struck with the large [uoportion of ca.‘ies, not only reversed, but 
romaiuied for trial deiwvo ; this lesult has been arrived at even after a second appeal to the 
Sudder Court, and in many instances when the ainouiil at issue falls far short ol the costs 
to be incurred : it generally originates in some technical defect or error. Imr the reasons 
which we huv<; explained, wc aio of opinion that a decision which is substantially right 
ouo^hl not, on appeal, to be disturbed on technical grounds. I’his reasonable mode of 
administeinn* justice would leave it open to the Appellate Court to point out whatever errors 
of procedure the (Juurt of Original Jurisdiction may have fallen into, and to lay down Rules 
for future guidance ; while it would at the same lime save suitors Horn the hardship of being 
visited witTi a hJavy [lenalty for the mistakes and oversights of the tribunals to which the 
law obliges them to resort for justice. 

C. W'e desiie tliat the Rules of Procedure in the various Courts, Original and Appellate, 



bit attained bv the upuaintiuent of a Special Coinmi88.on tor ths purpose, by reternng .t to 
tJm Sudder Courts at the several Presidencies, or by such other mode as may appear to you 
disable - but wc desire particularly to impress upon you that no time should be lost in 
Sing w th the subject, which appears to us one of the greatest importance. 
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APPENDIX TO MINUTES OF EVIDENCE TAKEN BEFORE SELECT 


Appendix B. 

‘ * 

- 4 

PAPERS delivered in by Mr. Millett, Question 2350, page 235. - - - 

STATEMENT of Costs in Suits for Money-Claim not exceeding 30o Rupees, which a 


Number of Numbt*r of 


Kudilpr Court. MuonsifTti Court.; 


NAMES OF PARTIES. 


Amount; of 


300 Rupees, 
wbicb Mooniiffs 


70of . 391 of J841 - 


225 of 1849 


/2,338 - 

I ^’2. 


198 of 1840 - 4,014 - 


IVtunibcr Dutt - 

I: 

Ij Ranijewnti Dutt 

I 

I Seebsunkcr Seu 

V. 

' Raniinobun Sirnia, &c. 

j 

j Kaahee Perahad 

I *'’• 

I Moonit Singh - 


Plaintiff 

- Defeitdunt 

- Plaintiff 

- Defendant^' 
• Plaintiff 

- Defendant 


104 8 -) 

Loan ( 


Total Coats 



MoonaiSTs Court I 


in 

Suita 

decided 

Ex 

parte. 

Ra. 

a. p. 

15 

10 4 

J *49 

.3 

1 t28 

8 4j 

31 

10 0 


Total Cojita 
of 

MoonaiSTg Court 
in SultR 


of 

both Parties. 


* Under particular cirrumataoces of difficulty, 
t No difficulty, aa above, of aerving Notice*. 


STATEMENT of Costs in Claims for Landed Property not exceeding 300 Rupees' Value, which 


NumlK- Number of I 

the ^ tlie 

! 

Sudder Court. . MooDsiff** Court. 


NAMES OF PARTIES. 


Amount of Claim 

Landed PAiprty 
not exceeding ' 

300 Rupeea* MoonaifTa Court 
Value, in 

which Moonaiffa 


are 

competent to 
decide. 


Total Coats 
of 

Moonaiff’s Court 
in 

Suita decided j 


( upon 
the AtlendaDce 


Ex parte. 


of 

both Partiea. 


Ha. a. p. 


71 cf 1844 - 117 of 1842 - 


r Bhujiin Saboo - 

- 

- 

• 

• 

- 

• Plaintiff 

j 298 IS 111 

L Jhooree Sahoo - 

. 


. 


. 

- Defendant 

\ for possession J 

1 of land -J 


192 of 1847 


205 of 1844 


0,083 - 

23 of 1642 J 


( Mustt. Urnoopoorna - 
I Dinnoo\4th Baas 


Plaintiff jf 280 11 

< for Dossession V 


Dinnooxmth Baas 

Musat. Yaramonee Daaaee 
r. 

Musat. Motae Buneeyen 


Befendant 

Plaintiff 


for possession V 

of land - J 

293 5 4| 
|’{ for piWBoasion 1' 


•y lor poasoasion /' 
Defendant A land -J 


82 8 ft 


Rs. a. p. 


47 2 - 


106 14 6 


50 8 8 
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Appendix B. 

- PAPERS delivered in by Mr. Millktt, Question 2350, page 235. 


Moousid ie competent to decide, as ir.currod in the Courts of Fiwt, Second and Tliinl Instance. 





Total Costs 

of 



Total Coats 

Total (!usts 



• 

PlaintifTH 

Costs. 

Defendant's 

Costs. 

Judge's or 
Principal 

SiiddcM' Ameen's 

Court 

upon Appeal. 

AppellautV 

Costs. 

Respondent's 

Costs. 

of the 

Judpje's f’ourt. 

upon 

Appcrth 

of 

Sudder Court 

upon 

Siieciul Ap(teal. 

Appellant's 

CostK. 

Respondent's 

Costs. 


lls. a. ]). 

Rs. a. p. 

Us. a. p. 

Rs. a. p. 

Rs. a. p. 

Rs. a. p. 

Hn. ii. p. 

Ks a. j). 

Rs. H. p. 


15 11 4 

fi 3 4 

2B - - 

19 - ^ 

10 - - 


100 6 6 

1 

' 53 3 3 

i 

1 

47 3 3 

■ 

27 12 6 i 

• j 

• 

14 3 

58 13 - 

• 

46 2 6 

12 10 6 

- 

59 4 10 

38 10 If 

20 10 5 


IJI 7 - 

17 fi 0 

48 5 - 

33 -'G 

15 4 6 

- 

129 9 6 

71 12 9 

57 12 9 


a Moonsiff is competent to decide, as incurred in the Courts of First, Second and Third Instance. 






APPENDIX TO MINUTES OF EVIDENCE TAKEN DEFOKE SELECT 


Appendix B. — amtauud. 

STATEMENT of Costs in Suras for Moi«by«Ci.aih not exceeding 1,000 Rupees, which a 


I Amonnl of 
I Claim for Money 
i not 


ISujiilier of 
the 

Suildrr (’ourt. 


Total Coeta 

Total Costa of 

of $udder AmeenV 


tne I 

Sudder Aiticcn's j 
Court. ! 


NAMES OF PARTIES. 



1 

Nubkishu (show; - - - 

- - - Plaintiff S 

4r» of 1849 - 

dj of 1846 * 

1 

Muial. Tielr Jhaloo, be. 

\[ 

- - - Defendants j 1 

! 


f 

Oodut Singh • - • - 

- • • Plaintiff j 1 

22 of 1848 - 

la.'iof J84.'> 

V. 

Ham Sohay SiugU. be. 

i 1. 

- - - Defendants j 1 

1 

r,2ons48 - 

i 

33 011846 -j 

Baboo Rambiilly Singh 

V. 

Miinnoo Singh, be. - • • 

1 

- - - Plaintiff , ' 

jl 

. • - Defondant. j { 


nr V 

exceeding 

1,000 Riipeea, Sudder Ameen’a . , .^“1 , 

, , , in Suita decided 

which , Court 

* upon 

SudderAineen* Suit. d«eid«l Attendu.ce 

I Ex parte. ot 

...m^tmttu I toUiPuti... 


He. a. p. Ka. a. p. Us. a. p. 

i\ 503 12 101 .3 , _ , 2 , , 3 . 


I 526 II - 74 a 


29 141 11 6 


703 8 -* i 03 i) - 102 8 .'> 


STATKMEIVT <it‘ Costs i» Ct.AiMs for LA^D£D I^ropertv not exceeding 1,000 Rupees’ Value, which 


NuinlK'i of j 
tin- j 
Sulilor CiUll't. ; 


NiiiiilN^r of j 
t)u' 

Sitiider Amceii’s 
Court. 


N A M E S O F PARTI E S. 


- IOoflN42 


f 

<42 -< 


Shah Mohoinudee, be. 
r. 

Bechoo Padhia, be. • 


• Plaint iflfd 


> Defendants 


Amount of Claim 
for 


Total Coatn 

Landed Property 

Total CostE 

of 

not exceeding 

of 

Sudder Ameen*a 

J ,000 Rupc<‘4 

Sudder Ameen'w 

Court 

Value, 

in Suits decided 

which • 

Court 

upon 

tSndder Amacni 

in Suita decided 

Attendance 

arc 

£x parte. 

of 

competent tu 


lioth Parties. 

j deride. 



1 

1 

i Rs. a. p. 

Rs. a. p. 

Rh a. p. 

11 

1 for landa / 

77 3 7 

178 16 - 


1.6 ..f 1848 - [ 


r Baboo Jeetnarajii Singh, be. 

■1 

I Fekoo Chuwdhry, be. 


PUiatifla 

Defendants 


I 607 8 - 


} 78 11 7 j 225 10 - 


!&iic»a«44 - 29 of 1842 


Ktvtynath Sirma 

r. 

I The Deputy OoVtvetor 


PhintifT 

Defendant 


1. 148 12 6 1 ,0 . 

I for land. / 29 12 4 


41 fl 19 
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Appendix B. — eonMmtd. 


Sttdder Amcen is competent to decide, as incurred in the Courts of First, Second and Thiid Instance. 


Plaintiff’s 

Defendant's 

Costs. 

Costa. 

Ra. a. p. 

Rs. a. p. 

89 16 - 

31 14 - 

73 8 10 

; 

68 2 8 

• 

1 

• 


in 14 - 

60 10 5 


Total Costa 
of 

Principal 
Suddcr 
Aineen'i 
Court upon 
Appeal. 


Rfl. a. p. 


103 3 4 

no f> . 


Appellants 

Costa. 


iRespondent^] 
Costs. 


Rs. a. p. 


Ra. a. p. 


66 A 10 i 37 14 6 

I 

I 


79 10 (i 3;^ lOjfi 


Total Costs i 
of j 


Judge's Court 
upon 
Appeal. 


' Appt'lInnl'B RoRpuDilentJ 


Costs. Costs. 


Rn. a. p. I Rh. a. p. 


89 14 - 64 3 - 


Rs. a. p. 


25 11 - 


Total Costs 
of 

Siultler Court 
uj)on Special 
Appeal. 


Ajipi'lJants 

Costs, 


Reh|Kiiuleiit' 
Costs. 


I 


Rs. a. p. I Rs, a. p. I R«. a. p. 


t 

92 4 10.1 Cl 2 


31 2 6 


J24 14 3 i 94 .9 6 30 4 1 


71 2 6 71 2 6 |jni’fc. 


a Sadder Ameon is competent to decide, as incurred in the Courts of First, Second and Tliird. Instance, 


Plaintiff’s ' Defendant's 

1 

I 

I 

Coats. Costs. 


Rf. a. p. 


105 


rlld 14 

2d I 


J for Ist, 2d IJ 
I and prcseo 
L decisions 


26-6 


lU. a. p. 


73 16 - 


fl06 12 -^1 
i for Ist, 2d [ 
1 and present | 
1- decisions J 


16 6 J 


I’otal Costs 
of 

Pnnci|»l 
Siidder 

I 

AtneenV i Costs. 
Court upon : 

Appeal. I 


|Responi]ciit’^ 
Costs, 


R-*. a. p. I Ra. a. p. j Rg. a. p. 

i ! 

99 - - i 67 2 - ! 31 14 - 


97 2 - 


66 4 - 30 14 - 


Total C^ihts 
of 

Judge's C!ourt 
upon 
Appeal. 


Apiielliint's 


C/Vists. 


lU. a. p. Rs. a. p. 


24 12 6 


lleHpODdent'sj 
( luHth. 


Rs. a. p. 


24 12 b 


Kx parted 


Tut ill Costs 
uf 

Sudder Court 
upon Special 
A]>pcal. 


! App-llant’s Re'.pojulfjj 


U». a. p. 


177 11 2 


137 - 9 


103 8 


jj^ C'ohts. 


Cosiv. 


Rs. a. p. 


104 13 7 


I 


66 6 7 


12 - 


Rs. a. p. 

72 13 7 

70 n 2 

34 12 
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>64 APPENDIX TO MINUTB9 OF BVIDSTOB TAKEN KfiFOU 5ELKCT 

Appendix. B . — moirnfili 

STATEMENT of Costs in Suits lor Monby-Ciaim: above l,Q00 Bttpee^ tat nvt exceeding 6,000 Rupees, which a 


I Niimbei; uf 
Number of ' tlir 

^ Principal 

tSiidder (Joint, j Sudder Ainccn’s 
; Court. 


NAMES OF PARTIES. 


17b of 1840 -) 27,801- 


r MuklOiu La), &c. 

I 

I ! Doored Diitf, &c. 


Anduiit of 

Money-CUim Tolri Co.t. of Total Co.to of 

froto . . 

1 non a nnn budder Ameen a 

,000 to 5,000 gadder Ameeu’s Court 

. . ^'*?^** . , (Juiirt iu Suita decidad 

urldcn a Pnneipal 

Sudd,, Ameen i» d^ded up- 

• a. I7.r nttHtt Attendance 

laoompetent Ex parte. 

to decide. 


- Flaintiffii | 

- Defeitdanta 


Rs. a. p. j Rb. a. p. I Rs. a, p. 


^ ] 131 0 9 I il08 lb $ 

Loan I I 


f ; Nil llaut Roy 

07 of 1840 3 ;jon 837 - i r. 


Ziitnoerooddcen Chowdhrv 


PluintilT 

Defeudaut 


I4,fn8 7 lUl 42 , 4 4 j.ia 10 10 

f Loan I I 


iOl of 184(» 


I :m of 1 8 .'U», 
\ original 


I llnju Rajnariue > - . 

I . 

( Hanianuth Cliatterjec, i\c. - 


- PlaiutiiT I 

- Defendant 1 




STA'i'EMENT of (Vjsts in Claims lor Lanukd Propektv of' Yoliie above 1,000 Rupees, but not excri’ding 

Second and 


NuuiIk'i ot 
the 


2 % of 1 8.19 


i57 (. jS39 


1 

1 NuinlHU' of 

1 the 

I 


Amount of Claim 

for 

Landed Property 
of Value 

above 

1,000 Uiipew, 

Principal 

' Sudder AiiiHcn’h 

(Jourt. 

1 

NAMES OF P \ K T I E 

1 

1 

1 

1 

! 

but not exceeding 
b,000 Rupee*, 
vvhicli 

a Principal 
Siiddir Amocn 
i«i competent to 
decide. 


( 

'■ 

Ks. a. p. 

l;i,T14. Ciiil [ 

) 

Saebaarine Ro> ..... 

7\ 

- Plaintilf 

||,095 4 lOT 

\ for ])ns*i8*iun > 

1 

Puiichanund Roy, &c. - - - - 

. Defendanta 

1 of land J 

1 

; Rhokan i Siugh . - - • - 

i *'* 

- Plaintiff 

1 l,li:0 14 10 ^ 
y for p(Mae*«ion [ 
1 of Mooxa 1 

1 

1 

_j Lotun Singh, Ac. - - - - - 

1 

• Defendant* 

J TiOchmipore J 

i 1 

1 '•>« - - 

1 

Uatiec Cliundro Money J)cbia ... 

i T'. 

- Plaintiff 

11,100 - -1 
for pOHHession | 
r of ZuDieen- f 

1 ' 

Haia Knahec Kai.t Singh, &c* ... 

- Defendant* • 

J dary -J 


I'otal Cobta of 


Principal I Sudder Amei'u’s 


in Suite decided I upon 


of both V’artiea, 


206 11 10 


T 


. <)K TW:e<>ypiiir«^ . 

— ' ■ ■■■in mi l> . M ' I ■ I I ■ , r ,1 ih.nii ,,i^i8rf.,‘„ „ , I y. A. . 

* 1 * ' . • 

* ' / ‘ T ' ' • 

:‘'Xlpiiwx3 , — •'ooniinmd, 

■ . - r ■ . * •^' 


Principal Sudder Amecn i» oompetonl to deoUte, ad incurred 1« the Courts of First, Second and Third Instance. 


t 


. 'i 

V r , 

■ V *' , ' ' 

^ Total Costa 

** 


Total Ck>»ts 



' 

Plaintiffs Coata. 

t 

Defendant's Costs- 

't 

of 

Court 

ttpon 

Appellanffli 

' Coats. , 

'i 

Respondent's 

Costs. ^ 

of 

So elder Court 

upon 

Appellant's 

^ Costs. 

Responds 

Oasts, 

• 



Appeal. 


V 

Speeini Appeal. 




Rs. a. p. 

Rs. a. p. 

Rs. a. p« 

Rh. a. p. 

Rs. a. p. 

11.“. a. p. 

Rs. B. p. 

Rs. a. 


> 

130 fi 10 

60 8 10 

t 

234 6 6 

130 H - 

103 15 6 

264 1 0 

J6« - 9 

• 

106 

1 

447 9 6 

286 1 6 

711 13 6 

431 14 9 

279 14 9 

787 ^2 10 

469 14 5 

317 14 

1 

• • 

• 

/ 

• 







lf>8 10 7 

90 7 7 

236 10 8 

138 8 - 

98 2 8 

206 14 5 

206 14 5 

Kx part, 




• 







V 


¥' • 






- 

0,00(1 Rupees, 
Third Instance. 

which a Principal Sadder Araeen is competent to decide, as incurred in the Courts of First, 


Plaint) If *8 Coats. 

• 

Defendant’s Coats. 

Total Costs 

of 

Judge’s Court 

upon 

i 

Appellant's | 
(^ats. 

1 

Respondent’s 

Costs. 

' ! 

'Total Costs 

of 

Sudder Court 

upon 

1 

Appellant’s 

1 - 

Coats. 

1 

Reapondt 

Costs 


• 


Appeal. 



Special AppeaL 




- 

1 







** 

» 

Uh. a. ]i. 

Rs. a. p. 

Rs. a. p. 

Rs. a. p. 

Rs. a. p* 

Rs. a. p. 

’ "1' 

Rs. a. p. 

Rs. a 


138 12 - 

1 82 6 - 

• 

L 

66 - - 

62 - - 

^ only, value of s 
t. FyBalah( Stamp) J 

315 B - 

176 12 - 

1 133 U 


126 4 

80 7 10 

• 

. 221 10 3 

118 12 S 

102 14 * 

271 - - 

158 6 > 

112 1 

• 


0 




i 

1 

1 




144 2 > 

90 - - 

134 14 - 

126 6 - 

8 8 - 

266 - - 

155 - - 

103 


APP£NO£X TO MIKUTES OF EVIDENCE TAKEN BEFORE SELECT 


Appendix B. — continued. 


STATEMENT of Costs in Sum for Momet-Cliim above r>,000 Rupees and upwards, which a 


Nuuibei 
(»f t.h»‘ 

S>..iulpi' Court. 


Numbctr 

of 

the Principal Sudder 
Amcen's Court. 


NAMES OF PARTIES. 


Amount of 
Monof-Cloim 
exceeding 
5,000 Rupees 
and upwards, which 
A Principal 
Sadder Ameen is 
competent to decide. 


287 of 


27,180 - 


Munbode Sahuo 

V, 

MuKBt. Balkoour, &c. 


- Plaintid' - 

• Defendants 


Itf. a. p. 

I - - \ 

j amount of advance J 


34 of H44 


lOJ of »-^44 


; 03 of 1843 


, 06 of 1843 


j Gopal Dsm Afuhunt - Plaintiff - 21 83*) 13 

] *’* [ Rond debt / 

t Khaia Hussool Khan, die, Defendants J 


Khaja Hussool Khan, tkc« 
(jobind Chundro Baboo 

V. 

Rampershad Roy • 


- Plaiutiff . ] 

I 0,3/2 - - ^ 

I Bond debt f 

- Defendant J 


ST-ATEMKNT of Co^ts in Cx^aimb for Landed Property abovp *i,000 Ru|jeci>’ Valuo and upwards, which a 


^ oobei 
c! the 

.Sr ibw I rum* 


Xiiinlm 

of 

the PrincipHl Siuhler 
AiueLMi N Couit. 


NAMES OF PARTIES. 


I Amount of 

! Claim 

i for Landt^d Property 
almvc 

j 500 KiiiMses* Value 
; anrl upwards, which a 
I Principal Sudder Ameen 
j is competent to decide. 


127, Original - 


Rs. a. p. 


r Pran Kishen Huldar -> 

- 

- 

- 

- 

- 

- Plaintiff • 

139,265 2 10 1 

\ Dwarkanauth Thakoor, &c. 






- Defendants J 

. for possession of f 
1 Talook J 


10 of 1 Ml 


f Ibsanchunder Chuckerbutty, &c. . • - . • Plaiutiffs • 

1 6,969 9 7 1 

1 *'■ 

r' Co ’s rupees for pos* f 

1 Ramkoomar Chuckerbutty, &<•, • - . - • Defendants 

J session of Talook J 

/ 

r Kuhen Kaut Sha, - 

1 12,217 ^ - 1 

i 

n. 

l' for possession of ^ 

‘ (iobindmony Chowdhryn, Ac. ------ Defendants 

j Talook J 
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Appendix B. — continued . 


Principal Sudder Anjcen'is competent to decide, ae incurred in the Courts of First and Second Instance. 



] 

Total CoatB 
of 

Principal Sudder 
Atneen’a Court 
in 

Suita decided 
parte. 

Totol Coata 
of 

PiincijMil Sudder 
Amcen’a Court 
in 

Suita decided 
upon Attendance of 
i)uth Parties. 

! 

i 

PlaititiflTa Coats. 

# 

Pefendant'a CoMta. 

Total CoNts 

of 

Sudder Court upon 
Appeal. 

Appellants i 

CoatK. 

Kcapondeiit's 

Costa. 


lis. ». j). 

Ha. a. p. 

Ra. »• p. 

11k. a. p. 

Ua. n. p, 

Ha. a. p. 

! 

Ha. a. p. 


62:> 12 -- 

836 2 . 

:>37 12 - 

288 6 - 

1 

"831 - - 

335 8 j 

29.3 H - 


1.084 12 - 

2,838 1 - 

1,116 7 3 

1,721 0 9 

1,604 10 2 

1,097 5 I 

597 1 

• 


4 

•; 

1 






609 7 - 

984 6 - 1 

i 

1 

1 

612, 7 - * 

! 

331 15 ^ 

1,008 14 - 

033 7 - 

370 7 - 


Princip:il Sudder Aiueeii is con>])etcnt to decide, as incurred in tlie Courts of First and Second Instance. 



‘ TT- 

Total Cost:* 

of 

Principal Sudder 
Anieen'a Court 
ill 

Suite decided 

Kx parte. 

Total Coata 
of 

Principal Sudder 
Amcca'a Court 

•in 

.Suita decided 
upon Attendance of 
both l^artiea. 

! 

PlaintifTa Coats. 

1 

IMendnnt'a CoRts. 

ft 

Total Coate 

of 

Sudder C(»uit upon 
Appeal. 

Ap}iellant'a 

CoKlK. 

Reapondeufa 

Costs. 


Ks. a. p. 

Ua. a. p. 

Ra. a. p. 

Rs. a. ]!. 

R.a. a. p. 

Ra. a. p 

Ha. a. p. 


,3,052 6 - 

4,709 1 4 

1 

3,132 (i 8 

1,576 10 8 

5,130 - - 

3,060 - - 

2,070 - - 


591 12 . 

1,415 * 9 

1,098 2 9 

316 14 - 

601 6 1 

601 6 i 

£x parte. 





A 

j 




796 n 7 

• 1,485 7 - 1 

648 1 6 

337 6 6 

1,174 5 8 

713 3 10 

461 2 10 




(20. Apf.) 
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APPENDiX TO MINUTES OF EVIDENCE TAKEN BEFORE SELECT / 


Appendix B. — continmd^ 


STATEMENT of Costs in Suits for Monet-Claim above 5,0(X> Rupees and upwards, which 


Suililrr Coiirr. 


NAMES OF PARTIES. 


Judge's Court. 


Auiouut 
of Money-Claim 
above 

6,000 Rupees’ Value 
and upwards, 
which a 

Judge is coui{)cteiit 
to decide. 


lor.of ly;lL> - - 6,608, Civil 


Ranjruttuii Row, 8ic. - -- -- -- Plaintiffs 


KcNiihrani J'lny, .SiC. ------- - Defendants 


Ils. Jl. p. 


H, 7 n - « 


Debnnraine llnv Mohashai, &c. - 


of IN40 
. Thin ease was 
remanded. 


6,994, Original 


I 

t Miihi^t. Ilciiin 


» Dcfcii lant 


19,489 - 1 

Loan Jl 


Mrs. A. S. Rorhird - 


Jt 1847 - i>. 

Judcc^a Court. I »* . l-* e 

C 61 u.^’<(.. Ki^nuDlony, i\c. 


20,000 - - 


Defendants 


STATEMENT orCIo3T.s in Claims for Landed Piiopkrty exceeding r»,00i) Rupees* Value niid ujiwards, 


Sndilt*! 


NAMES OF PARTIES. 


Judge’s CVmri. 


Amount of Claim 
for Landed T’roperty 
exceeding 

6,000 RuptHia* Value 
and upwards, 

! W'liieh a 

I Judge is competent 
to decide. 


- - 1 IM'II 


Kislm Singh, kc. - 


Issur Chiitider P.iul Chowdbry 


Rh. a, p. 


for landed property ^ 


r; 


; 47 of 1844 


I* Rahoo Oomraoh Singh, Ac. 

■'1 / 

t (ioverntiient and otheia 


- DefoDdauta 


I 9,206 Jl - n 
J for lauded property J 


246 .4 1840 


22 of 1844 


r ! Mr. R. f). Dowda, Receiver, Supreme Court ^ 


Mohaiaja Iviiihn Kishmer Manick, &c. 


- Plaintiff 


- Defendants 


46,696 6 - 
for landed property 


COMMITTEE ON THE GOVEBNMHNTi OF INDIAN TEBBITORIES. 


6^9 


n 


Appendix B eontmied. 


a Judge is competent to decide, att incurred in tbc Courts of First and Second Instance. 


Totdil (/osts 
of 

Jadge’« Courl; 
in 

Suite decided 
£x parte. 


Rs. a- }). 


696 9 t> 


l,0dl r, 4 


1,08ft ](» 


I'tltel CoKtK 
of 

Judgo'ti Court 
ill 

SuitN decided 
upon Attendance 
of 

both Parties. 


Ks. a. {>. 


941 ^ - 


l,2»il 10 - 


I,7;i9 i 


Plaintiffs 

('oNtH. 


a. {>. 


(i0« 4 - 


Defendant's 

Costs. 


Re. a. p. 


S32 12 


Former and present, 
I,lb6 12 - I 7.5 14 


1,110 to 


628 10 - 


♦ 

'I'otal Costs 
of Sudder C'ourt: 
upnn A{i]tca]. 


H*i. a. p. 


647 I 1 1 


1.669 9 - 


1,621 • 


Appellant's 

Costs. 


Us. a. p. 


61.^> 1 11 


1.091 12 6 


1,062 


Uespondoiit't 

Costs. 


Rs. a* p. 


32 - - 


577 12 6 


562 * 


which a .hidsj^ti is coinjicteut to dccido, as incurred in the Courts of First uud Second Instance. 

) ' ' 



f 


(20. App.) 


4f3 
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APPENDIX TO MINUTES OP EVIDENCE TAKEN BEFOBE SELEC^ 


* 

Appendix B. — continued. 


:APPEA.L8 from Moonsiffb to Judob or Principal Suddkr Ameen. 


No. 


a 7 


J 8 


>AWES OF PAHTIES. 


Mctlii r, NVadiir 3lii]! ' 


CLAIM. 


CusU incurred by PJainiiff. 


FOR MONEY : 

, Uh. a, p. 

- , Hs. 2. - - I StnniiM. - 18 8 - 

j I Tiitulmnuli - 3 4- 

FeMi - 14 ^-. 


Futteli Sinqli - - FJfl'. Aryit. 

Goulab Sin^li • •> l)d‘t. Hoitpt* 


,39 


liF. 210 . debt in sir- 
i-oiint. 


Ori;rinal PromMliiigs: 


I list! til Him Fee 

l(i 


Tiihibaiiiiii 

29 

2 

^‘akec^s lech - 

10 

8 


55 

10 


I 


j Appeal : 

, liistitutiuii I'Ve 10 ~ - 

; Stamps - - 2 8 - 

1 Tiiliibiiiiuli “ 10 4 - 

I Vakeel’N Fee* - 10 8 - 


Costs incurred by Defendant. 


Ks. n. p. 
StnitipE - - 3 8 - 

Vakeer*! FiiR - 14 - - 


Total Costa 
of Suit. 


Km, a. p. 
53 4 - 


I 


Oi'iginnl Proceedings : 

Tidubnniih - 2 10 - !I2I - - 

Vnkeers Fees - 10 8 - : 


13 2 


39 4 - 


Uakltsbee Uuiii 


94 U - 


Oiigiiuii Proceedings : 


Whether tried 
on 

its Merits or 

Ex parte. 


On its nierite. 


On its incriits. 


Plff. Appt. j K<. (>‘J. 12, delit in j Institution Fee 4 ^ “ 1 ^*akL‘e^s I'V 


Original Proceedings ; 


MuFst, ^Vll(lvut I{c;;uin. Deft. Respt. i 


Tuliibaniili - 18-^ 

I 'V’akecrs Fees - ill I G ! 


3 1 a 


8 9 () ' 


40 


41 


j Ap|)f:il : Appal: 

I Institiifioii I’Ve 4 _ - j stanijiK • 

Stiinips . • ] rt - ’ Vukeers Fees - 3 1 ti 

' Viikccl’N I’ecs - .3 1 (i ! 


(MiOouea iMiil' . . Ne.j.lnr Moll 


lls, i 4 S - 


I 




s 

9 t* 


:t - 

- 11 

ft - 

1 - 7 

6 - ; 


4 1 a 


7 3 


24 G - 


On its merits. 


OiootMiceioll • 

I . 


1 Oiigiiiol Pioeei'diiigs : 

PUT. ^ppt. j 11". lO.i. ij. (i. Tinder InNiitutiiiu Fee 8 - 


- Dci't. Kcipt. I 


Jloiid. 


I Tiilnbniiuh - 3 - - ■ 

■; \V itneNNCM* all.iTn- 
I uiicc' - - .- 4 - 

I X iikeers h'ees - 5 4 -'. 


Oiiginal Proceedings: 
Vakeel’s Fees - 5 4- 


lU H 


Appeal : 

liistitutiun Fee 8 - - 

Stamps • - 1 - 

Vakeel'N F«?cs - 5 4 - 


14 12 - 


31 4 


42 


1 Original Proceedings : 

Parsliadei iou - Deft. Appt. ; ID 13. 3. under j Tulubanub - - 4 - 

t'- j a Build. ! VakecraFees - - 15 - 

Nynsookli TMiii Dtiu iv, rWfii. Kespts, ' j 

I 13 - 


Apix^al : 

Institution Fee 2 - - 

Stamps - - 1 8 - 

Vakeel’s Fees - - 15 - 


4 7 3 


5 10 3 


Appeal : 

Pa|»or for Copy 

of Incision - I - - 


6 4- 


Oiigiuul Proceedings ; 
Justitutioo Fee 2 - - 

Tuliibanuh - 18- 

VakeersFees- - 1^ 3 


Decision 



4 

7 

3 

[wal; 




of 

1 

- 

- 


"fiT 

T 

~ 


1ft 14 - 


37 8 


Ex paite. 


Ex partt. 


11 1 6 > Expsrte. 



COMMITTEE ON THE GOVERNMENT OF INDIAN TERRITORIES. 


, Appendix B.— Appeals Troin Moonsiffs to Jiulg^e or P^;iuci|>R] Swdder Anu^ri — continued. 


No. 


43 


44 


45 


NAMES OF PARTIES, 


CLAIM. 


ComU iiiciirml liy i'kintjir. 


( ineuriiHl hy DoftindUnt. 


FOR REAL PROPERTY: 


Hurdial f*. Bhoutu 


j F<ir pns<ii!Haioii of“ Ze- 
iiKTnilarrif land Ht 
ilA viOiie, 300. 


Stain - 
Tiilubnniih 
Viikoel'h Fw't - 


Ra. a. )i. 

21 8 - , Stampu 

5 10 - ‘ 

15 - - 


Rk. u. p. 
- U 8 - 
Vjikiiorri Fees - !,'» - -> 


Total 
CoNr.« uf 
Suit. 


R*. a, p, 

03 io - 


Dibba Singh - 




par nnniiiii. 


Kbau.ndotl.rr, J ■'IM- 

p. f 

I «Kh:iTi IBU other* | ‘ 


la'eg. 3 bii*. land, ,\t 


4(i ; Ramaniind r, Smiui 


iiuMMtdai tic liui 

ut R»«. 23. 
|i('i aiirniin. 


Mirta^bou Soorabl j ^ • 

Khan - -j 


Oiiginal ProrcedingH ; 

1 

Oiigliifil Prum*dingi>: 

] 

Inatitiitiun Fee 

4 


_ 1 

'rnlidmiiiih .14 

1 

'riihihniiiih 

4 

8 

- 

VaketT* Fees • 2 12 

9 

VakeeFs kees - 

2 

12 

!) 

- 

J 


- — 



— 

4 - 

9 ! 


11 

4 

0 

^ 


1 

= 


= 3 ; 


; 

j Appeal ; 



Appeal : 


I JfiHtitiition Fi^e 

4 

- 


Stamp** - - 3 8 


1 Stnnipo - 

2 

8 

_ 

Vakt'«*l’s I'VeN - 2 12 

9 

1 Vakei-r^i Fer* - 

2 

12 

0 





— 

— 


6 4 

9 

i 

0 

4 

0 



rrr=^;r 

— - 

10 5 

6 


20 

0 

6 



Original Proeeiiliogn : 


Originiil PnK’eotlings ; 


Tttluhannli 

1 

8 


rnstitiitiiiii l'•*e 4 - 

- 





1 iiluhaniih - 2 - 

. 

Vukifl's Fees - 

3 

JO 


V.ikuel’a Fw*s - 3 I 

0 



— 

■v-.— 

Drawiiijr out 



5 

2 


aid eh of land - 8 

* 

I* 




0 0 

V| 

Appetd 




Appeal : 

1 

Institution Fee 

4 

. 


Stamp* - - 0 8 

• , 

Stamp* - 

9 


- 

Vakeel’s Fees • 3 I 

6 ! 

Tiiluhtuuih 

1 

12 


I 


\'ul(*er»‘ Fee* - 

3 

J 

6 

I ■:< u 

0 


17 

13 

6 

22 3 



22 

15 

T" 



Stamps - 

(i 

8 


• ... 

. 

Viikei'lV |-Vf!s - 

• 

J 

3 

- 



Clrtgiiml Pro(*eedingN : 


Original Pro(;e<‘ditig<t : 


: Irettitiition Fe<‘ 

8 

_ 

“ 

Tithihamih . . 8 

• 

' ruliibnnuh 

2 

8 

“ 

3 Vakeel*’ Fw» 15 - 

- 


45 2 6 


’ Vokcer-* IVcs - .5 - - 

15 8 - 

I 

\ ppeal : 

j Institiiiioii Fee 8 > > 

I S(-ani|)« - - 2 8 - 

j Vakeern Fees - 5 - - 


7 11 - 


15 8 - ! 


15 H 


31 


49 ‘ Wahab Khan » 


Ckbor Khan 




I Original Proceeiling* : 

- P19'. Appt. For posseHsion of 2 \ hU. I 1n«titution Fee 2 - - 

Zemceiidtirrie land, . Ttihilmnnh - H - - 

- IMr. Rospt. assessed at ila, 17, 8. t Vakeel’a Fcea - - 13 - 

per annniTi. j ' 


A pppal : 
Pii|)er for C«>py 
of Det'iiiion - 3 


17 8 - 


Original Proceeding* : 
Vakeel s Fees • - 13 - 


10 13 - 


Apiieal; 

luatitution Fee 2 - - 

Stoinpfi - •> 1 8 

VakcMd** Feet • - 13 C 


4 5 6 


15 2 6 


Appeal : 

For Copy of 
Deciaioa - I - 


1 13 


16 15 6 


\ 

' von 


M3»ether tried 
on 

itK Merita or 
Ex parte. 


On it* merits. 


On its merit*. 


On ItH 


j 

i 


Ex i)arte« 


Ex parte. ^ 


Ex parte. 


S 


J 


/rkr\ A \ 


4 « /I 
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Ai>PBNOIX B. — continued. 


APPEAIjS from Sdudbr Ahebnb to Jbbox. 


1 

1 

No. 

' 

NAMES OP PARTIES. 

CLAIM. 

CoatA iotiurred by PlaintiE 

f 

Coate incurred by l>eietidant. 

Total 

Goataof 

Suit. 

Whether tntd 
on 

its Merits or 
Ex parte. 



1 

FOR MONEY; 


1 

1 





1 Hs. a. p. 

Ra. a. p. 

R. a. p. 


4U 

Roopram v. Muisainal; Inmmua - 

Ha. 70i>. 14. - 

StumpH - 37 8 - 

Stamps - - 4 8 - 

116 3 6 

Oh its merits. 




Tulabantih - 2 10 - 

Vakcel’a Feea - 35 4 9 






VakeelV Feea - 35 4 9 







Original Proceedinga : 

Original Proceedings : 



W 

Dutram - - PIS'* Appt. 

Ra.791. 15.6. undar < 

liiatitiitioii Fee 32 - - 

Stamps - -88- 

264 11 - 

On its merits. 


* 

A Roud. 

8tanipM - - ) J - 

Tulubanuh . ' ‘ 4 - 


• 


llnrrec SiiiSli & otheif,P^t«. Hiispts. 


I Tulubaiiuh - 16 4 - 

Vakeel’. Fees - 39 8 9 | 






Vakecla Foi-s - 39 8 9 ^ 








^ 49 4 9 



1 

, 

' 

.98 12 9 I 





• 

■; • 

Appeal : ,, 

Appeal : 




V 


Tnatitiitlon Fee 32 - - 

Stumps . - 2 8 - 






StanipB - - .3 - - j 

Vakeel’s Fcea,. 39 8 9-1 

1 

Vakeels Feea- 39 8 9 






42 - 9 






74 8 9 







t r~ — ' 

91 5 6 






173 5 6 




• 


4, 

Original Proceedings : 

Original ProceedKigs ; 


■ # 

i>] 

Gunesliperabiul • PIE Appt, 

R«. 650, priucipal and 

Institutinn Fee 32 - *“ 

8tanip.s - - 12 - - 

218 12 . 

On itmiBritm^ 


D. 

intetcfit, in account. 

Stamps - , 9 - - 

TuluWmib . 4 - 




Mtigiilaein ** • Duft. Hcspt, 


Tuhdmniib - - 8 

^*akl•el’N Fees - 32 H - 






Vakeel’s Fees - 32 H - 








44 12 ^ 






74 - • 






f. y 

Appeal : 

Appeal ; 






Institution Fee 32 - - 

Stamps . - 1 8* - 






Stamps - - 1 8 - 

Vakecra Fees • 32 8 - 






Vakeel’s Fees - .*12 8 - 

— 








34 - - 






66 - - 








1 78 12 - 






140 - - 

i 



AS! 

Prcmntth v. Homhao 

nB.36i. 2u - 

Stamps - - 35 8 - 

- 

53 9 - 

Ex parte. 



A 

Vakeel’s Fees - 18 1 - 

. 






Original Pruceediugs ; 

Original Pro^wdinga: 



A3 

Duilgaluieinull - Plff. Ap^* 

Ra. 984. 5. 3* under n 

lustittition Fee 50 - - 

Stamps > - 3 12 - 

874 9 9 

Ex parte. 


p. 

Rood. 

Suinpa - - 8 4 “ 

Vakeera Fees - i49 3 3 




Kullian - « -{Mt* Reapt, 


Tuhibatiiih - 6 - “ 

t 






Vakwl’H Fee.s - 49 3 3 

p in s 






* 113 7 3 







Appeal : 

Appeal t 


1 




Inatitution Fee 60 - - 

For Copy of Dc- 


1 

1 




Sumpa - *• "4 # •" 

cihiaii - 2 - - 






luluUuub .26- 

: —■ mSss 






Vakeel’s Fees - 49 3 3 ' 

64 15 3 





if 

106 3 3^^ 







219^10 6 





« 


Original Proceedings : 

Original Proceedings ; 



54 

Mttmt. Bdiuioojan - PIE Appc* 

Ri. 13. 9. under 

Institution Fee 32 ^ - 

Stamps • ’ - 5 6. 

127 6 6 

Expt^. 


V. 

a Bond. 

Slaipps . - 5 - - 

1 Tulubanuh • 4 . 




Chedaloll and othen, Dafti* Reapts.. 

* 

Tulubonuh^ - 1. - " 

VakeeVa Feea - t6 - 9 






•Voked’s Few - 16 . - 9 

i " 







21 12 9 






' « <14 9 






Appeal: 

Amped: ^ 





A , ’ 

Ina^tution Fee «S2:- - 

For Copy of ^ 






Staiabii^ r 2 8- 

^on 1 - - 

W 




7 

VikceVaFdee^ .16 - ^ 

22 12 0 



i 


• 

. e 9 





.t 

104 ' 9 V 

• 



‘ 



'ij l^a , ■ 


... " ; ! 



COMMirrXB ON THE OOVERNJIENT OF lUmAV TBBtUTOXIEB. ■ > \ ^7^ 

• ' --■■■'■'■I — -- — 


Appondjy^ B* — App£at^ from Sadder Ameene to Jadge—co»(cii«(e^* 


No. 

• ' 

NAMES OP PARTIES. 

• 

CLAIM. ^ 

Costs incurred b^ PlaintilBb 

* 

Coato iouunicd by Defindotit, 

Total 
Coat! of 
Suit. 

Whether tried 
on 

its Merits or 
Ex.parte. 


\ 

iA 

t 

FOR REAL PROPERTY : 

' , ■ ' 




4 

MuMMUxiftt MobarokooiuttA r. Mo* 
banik AH Khan* 

* 

For a Hhare of rent* 
free Innd, vnlaed at 
18 tiiiies its annual 

Hs. a. p. 
.Stamps - * 39 8 - 

Vakeel's Fees .. 80 10 6 

Rs. a, p. 
.Stamp* ^ ^58- 

yakeePa.Fm * 30 )0 6 

Ri. a p, 
106 5 - 

On it! merit!. 



produce. 





56 

Motea Singh fie Others, Plfli*. Apptf. 

Mookram and othcra, Deft*. Re*pt«. 

For po<)teftiion of 1 2 biH. 
Zetneendarrie land, 
aiweiNied at Hi. 585 ' 
per aniiunu 

'v 

f Original Proceedings : 

Institution Feu 32 -- - 
Stamps - - 10 - - 

aTulubaniib * 23 6 - 

Vakeel*! Pees •' 29 4 

Original Prooeedingf s 

Stamps- - - 

Vakcid*s Feel - 58 6 — 

270 10 - 

On its uferUa, 


66 8 **• 






94 10 - 




1 



App,^); 

l^tiliition Fee 32 - - 

Stamps - - 7 8 - 

'TuIubatiUh - 10 • - 

1 Vakeels Fees - 29 4 - 

Appeal: 

Stamps - * 7 6- 

VakecreFVei- 29 4 - 

• 





30 1* - 






f . • w u 

' ■ 97 '4 ' - 






^ I^F3 6 - 




57 

• * 

BidMtedhur - - Deft. A^pt. 

L ». 

Rughooinul - - Plff. Re»pt. 

For poR'WNEiun of Ze« 
incendnirio Mowxah 
l^iolbonlleo, aKNeMied 

Original Proeecdings 

Stamps - - 3 8 - 

Vakeera Fee* - 28 12 - 

Original Proceedings : 

' lostiituHoii Fee $2 - - 

Stamps * . 3 - - 

Tulubimiih - 3 8- 

VakeersFees * 28 12 - 

206 - - 

On its merit!* 


at Hh. 575 iK-r an- 
num. * 

32 4 - 





• 


67 4 - 




1 


^ Appeal : 

Institution Fee 32 

Stamps - .68- 

VakeeFs Fees • 28 12 - 

Appeal : 

Stamps • •19 8- 

VakeePs Fees • 28 12 - 



• 



41 4 - 






C7 4 - 






108 8 - 






99 8 - 









58 

Gowne Put v. Mohkum Chiind - . 

For poMscHsion of Ze- 
ineendarrie land at 
its value, Ha. 750. ,, 

Stamps - - 35 8 - 

Vakeels Fees - 37 8 - 

.. .V 'i ' 

73 - - 

Ex parte. 

'V 

59 

Chubbee - - Plff- Apptv 

0. 

Jymul Singh / - * Deft. Rcspt. 

# 

For possession of Ze- 
meendarric land, as- 
leased at Ks. 410 
per anhunjk. 

rTiiginnl Proceedings : 

In*tittt|ioti Fee 32 ~ - 
Stamps - - J 0 -7 

Tuluteiiuh; - 5 8 

Vakeel’s Fees 20 8 - 

Original Proceedings ; 

Stamps - - J - - 

Vakeelb Fees • 8 - 

149 - - 

Ex parte. 


^ 21 ^ ^ 






68 - - 






It 

Appeal ; 

Institution Fee 32 - ,r 

Stamps - - 4' 8 - 

Tiiluteuuh • 2 8- 

Vakeel’s Fees - 20 8 - 


! 




'J 

59 8 - 

' . 






/127 8 ■ - i 


1 

It 


60 

• 

Moolebund tBdtoA(n.I>.||^ Ajipli. 
ItabMdmi - • put lUllipt.* 

' ‘ 'ii. j 

For^^ pMseasion of 'o 
dt^Og-houio at its 
yaloe, Hs, 650. 7. 

^ ” 1 

O^inal Proceedings 

Stamps - • 12 <8 - 

Tulubanub - 1^4 - 

^ak^'sFedt. 82 8 

Original 'Proeeidingi i 

InsStu^oD Fee 32 - - 
Stamps *. . 10 - 

Tulubanub - 6 12 

J alfilri'sFew - 32 6 * - 

197 6 -0 

Ex parte. 


% 


, 46 4 .. 

' 



f 


81 4' ^ 






f, .r ^ -^--= 





0 

♦ •' - 

* ./r c. 

"A|fipeal:. ^ 

luititu|lon Fm 3Sb 

• ^3 .,8 *.i 

L ■ 't ... f 

■ AwmH 
, Keopj^aflV. 

■' i.'! eitton , - , a r r 


• 

« 




. ' ' ' an ' A 1 






. -/;;*■ , 

pa 4 - j 





' '' 0^ 


J, 1 




^ _ ' ')'•« J' 

. fc' /*' , ^ 



6 






'' 

/v , l'- 

(20, App.)" 




\ ' 

v.y ^ 
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■Appendix B. — continued, 

OHIGINAL Suits of Sudder Ameen, from 300 Rupees to 1,000 Rupees. 


NAMES OF PARTIES. 


CLAIM. 


CiMto incurred by Plaintiff. CoBta ioiMirrcd by Defendant 


Total 

Coetaof 

Suit. 


T^tber tried 
on 

its Merita or 
Ex parted 


FOR MONEY : 


Doci^dial v* Touieee Ram •• 


Miingoololl 

V. 

Enayutoollah Khan • 


MuJloo Khan - 

V. 

Miiflst. Oulecali Begum 


Goolab Singh v. Mean 


‘ i 


Ri. a. p. 


1 Rs. 827. 13. 6. 

1 

Institution Fee 50 - - 

Other Stamps - 41 8 - 

Tulubanuh - - 26 2 6 

Vakeel'i Fees - 41 6 - 

- plff. 

I 

1 Hi. 468, under a Bond 

Institution Fee - 32 - - 
OUier Stampi - 4 - - 

• Daft. 


1'ulubauuh • - 7 12 ~ 
Vakeel’s Fees - 24 6 6 


1 

68 2 6 

- Plff. 

1 

i Ri.826. 2. 6. rent - 

Inititi^tton Fee, 1 g « _ 
one -fourth - j 

• Def fc. 

( 

1 

Other Stampi - 2 1 - - 

TulttliAUMh I - 9 6 - 

Vakeel’i Fees - 31 4 9 


1 

1 

59 10 9 

i 

1 

1 Ra. 799. 3. 8. 

luftitiiiion Fee - 32 - - 
Other Stumps - 7 - - 

Tulubonuh • - 1 14 


Ra. a. p. Rs. «. p. 

Stanipi - - - 33 8 - 247 8 - 

Tulubannh - - 13 9 B 

Vokad'a Fees - 41 6 - 


1 

- 4 

, 


. 4 

8 

- 

. 24 

6 

6 

32 

14 

6 

- 12 



- 2 

n 

3 

- 31 

4 

9 

' 46 

- 

- 


On ita meriti. 


On ita meriti. 


On iti meriti. 


Hx parte. 


yakeer« Fees - 39 


Bhopal Sing 

V. 

Zalim Singh 


put R«. 699, under a Bond Inititution Fee - 
. Other Stamp! 

Deft. Tuluhatiiih - 

Vakeel's Fees ■ 


34 15 3 
86 9 3 


85 9 3 I Ex parte. ' 


Futteh Singh - 
V. 

Sabah Singh 


Plff. Ill* 543. 12. under a 
Bund. 

Deft. 


! Institution Fee » 32 
I Other Stamp! - 4 
I Tulubanuh - - 6 

Vakeel's Fees - 27 


17 2 3 
0 4 3 


Ex parte. 


Shadee Karo v. Eunice Lall 


FOR REAL PROPERTY : 

For poisessioD of a ihare Inititution Pee - 32 
of a houie, value Other Stamps - J2 
Ri. 426. 10. 3. Tulubanuh - -»■ ] 

Vakeel’! Fees - 21 


Stampi . • . 6 - - 
Vakeel • Feei •* 2] 5 3 


- 94 4 6 On ita merita. 


20 Ncrunjun Sini^li 

tJ. 

Siitcha Siugh, &c. 


21 Sarajooddeeu Khan - 

IL 

Shco Gholam - 


I Keshree Siagh w. Khoihial • 

I 't 

1 

. i 

I Jl".o • * .. . ] 


- Put For pomeision of Ze- | Inititntiou Fee - 32 - ~ Stampa « . . 9 * - 

roewdarrie laud, OH. j Other Sima pi - 10 8 - Tulubanuh- - 1 12 - 

- Defes. aeased at Ri. 473. 4. ! Tutnhinuh . . .5 - > V^teel’i Feei - 24 10 3 


J 07 8 6 On ftawrite. 



per annum. 

VakcHd’a Fe(>8 - 24 10 3 |' 
72 2 3 i 

- Plff. 

For posieiRion of Ze- 

Institution Fee - 32 - - 


meendarrie land at its 

Other Stamps - 1 1 - - 

- Deft. 

value, Rs. 380. 9, 3. 

Tulubanuh - - 5 4 - 
Vakeel! Fees - 19 - - ^ 



67 4 


Vakeel’s Feci 


Foi posiewion of Ze- I Institution Fee - 32 - 

mcendurrie land at \ Other Stamps - 6 8 

its mortgaged value, I Tulubanuh . - 9 <- 

Hi. 605. VakeelV Fees 1 30 4 


'or poe^iott of Ze- luitituti^ Fee » 32 ^ -- 

iiieetidkrrio land, as- Other Sfetnpi 4 4 8 -. 

NOHedatRi. 563. 12. Tulubanuh- • 5 IS - 

per annum, Vakeel’i Fees - 28 , 2 3 


24 1 Gyan 
*1 Lalljcemull 


inrcndarrie la^, i 
at Rs,82fi ] 

autuim. 


70 

6 

3 

- 50 


A. 

- 2 

8. 

- 

- n 

8 

r 

. 20 

10 



35 

6 3 

. 8 
) -va 19 

8 - 

27 

8 - 


94 12 - On ita’aierita. 


Ex parte. 


70 , 6 3 fix;parte. 


62 10 - 

t 


Ex parte. 


82 10 
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Appendix B. — continued. 

ORIGINAL Suits of Phincipai, Sudueh Aheen, from 1,000 Rupees upwards. 


HAMBS OF PARTIES. 


CLAIM. CmU incurred by PhintilT. Coetai incurred by Defendant. Oulbt of 

Suit. 


Wlittlwr 

no 

itM Merits or 
Ex paito. 


Nao Nebal v. Shakoor Doss 


FOR MONEY: 

lih. a. p. 

lU. 1|093. Id. ti. - Institution Fen 50-- 
Othfr Stnni|iN - 17 8 - 

Tulubaiiiil) - 3 15 - I 

Vakenrs Fw* -a 54 1 1 9 


Stamps > 
Tiilubaimh 
Vakeel's Fees • 


Es. «. p. a- P- 


13 8 - 
2 10 - 
54 H 9 


On its merits. 


Btikhshee Ram - 

u. 

Jhau Singh 


R«. 2,916.2. - 


Institution Fee 100 - 

Other Stamps !) 8 
Tuiuhanuh >>2 4 
' Vakeel's Fees - 145 12 


Mu»t. Ranc, wife of Rugnnlh } j R,. 1,486. 7. 8. balamH.- Inetitution Fee* ) 

Singh - . • -I . under farming en- ooe-foiirth j ® 


Buldco Bukhsh - 


Kunyah Loll i?. Mrs. Glasgow - i Rs* 1,442. !/>. - 


Other Stamps 14 8 

TululMinuh - 14 8 

Vakeel's Fees - _74 12 
116 ^^4 

Ml ■ ■ 

In’vtitntiof) Fee 50 - 
Other Stamps 5 8 

Tuiuhanuh - - 12 

Vakeel's Fees - 72 2 


.Stamps - - 9 6 

Tululiaimh • 1 - 
Vakeels Fees 145 12 

156 4 


Stniniw - 
Vakeel's Fees - 


On its merits. 


- On its merUs. 


Ex parte. 


Rogtiamull 

n. 

Ramnath - 


Abdool IJlce Khan 

V. 

Kehnr Singli - 


Muhomed Bukhsh v. 
Biinsksue 


- f'lff. 41h. 1,261. 8 . 9. under Institution Ft*e 50 - 

a Bond? Other Stamps 10 8 - 

. Deft. Tulitlianuh - 54 . 

Vakecl'K Fees - ^3 - 9 

• 128 12 9 

-PUT. R«. 1,598. 1. 9. under Institution Fee 5t> - - 

a Bond. Other SiampH b f* - 

- rk'ft. Tuluhauuh - 10 - - 

Vakeel's Fe**^ - 79 14 6 

14H 6 6 

FOR REAL PROPERTY: 


according to its annual 
asseument; and the 
gardens at their value, 
Rs. 1,430. 4. 6. 


Ex partf*. 


Qirdhareeloll - 

V. 

Tecka Ram 


^ Toree Singh - - - Plff. 

I u. 

Mnsst. Hurkonwar and others, DeRs. 


at Rs. 1,131. 14. 


1 Institution Fee 

50 

- 


j Other Stamps 

19 

H 

- 

1 Tuiuhanuh 

31 

8 

- 

1 Vakeel’s Fees - 

71 

8 

3 

1 • 

Institution Fee 

50 



' (ithcr Stempe 

23 

8 

“ 

' TnlulMitiuh 

1 

12 

- 

Vakeel's Fees 

59 


9 

. 

134 

4 

9 

; Institution Fee 

100 


- 

; Other Stamps 

29 

B 

- 

1 'Tuiuhanuh 

6 

- 

- 

! Vakeel's Fees - 

_85_ 

..i:. 

j:;;. 

j 

220 

8 



Stamps - 
Vakeel's Fees 


20 8 - 
71 8 3 


flu its merits. 


Stamps - w 10 8 - 
Vakeel's Fees - 9 

69 8 0 


203 13 6 On its merits. 


Principal Defendant : 
tamps - - 44 - 
akcersFees - 85 - 


440 -< - On its merits. 


Hindoo Singh and others : 
Stamps - - 5 8" 

V akeel's Fees 85 - ■ 

90 8 - 

219 8 - 


Moolla u. Se]a - 


l|or possession of a Institution Foe 50 " 

house, value Rs. 1,600. Othei Stamps 13 8 

Vakeel’s Fees- 80 - 


Eiisyui HOisein an \plflSi* por possession «f land Jnetitution Fee 100 - 
others - - * -J at its value, Rs. 3,000. Other Stain|*s 29 - 

min . Tulnbanul) - 19 - 

Tecka Ram and others - Defts. Vakeel’s Fees 150 - 


143 6 - I Ex parte. 


Ex parte. 


Mimnmt Singh and others Flfb. For possession of Ze* Unstittitton FeB lOO - - | 
t), meendarie hind, m- Otlwr Stamps 13 6 ~ | 

Mnkhool ISoisein and others, Defts. sessed at Rs. 3,285 TnUibauah - I " - ' 

per annum. Vakeel's Fees 111 4 " 

» 

334 13 " 


Ex parte. * 


fao.—App.) 


4q2 
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Appendix B. — continued. 


APPEALS from Priucipal Sudder Ameeks to JonoE, from 1,000 Rupees to 5,000 Rupees. 


No. 


61 


62 


63 


NAMES OK PARTIES. 




Dursookh Rao v. Guinundee 


DUunnec Rain 
Rebarrevlol - 


Plff. Ap(>t. 
Deft. Re««pt 


Chundiinlol - • Plff. Appt, 

r. 

M.i«t.MocmneeB..1 0,^. 
gum • • I 


04 . Ilutram i'. Mfhudec lluEsein 




C(J 


ThnloordoEE and ) 


Plflfo. Appts. 


OtlWTH - - / 

r 

Leki ij Hfid orhcr**, Defts. Recpts. 


CLAIM. 

! 

J 

Costs ineitrred by Plaintiff. 

i 

j 

i 

FOR 

H*. I.I03 

MONEY : 

Ri. a. p. j 

Stanms - 59 8 - i 

TiilulMnub • ,'i 4 - ! 

VakeePs Feea - 55 2 3 | 

Ra.1,31G. 9. 9. under 
a Rood. 

Original Procetriings : j 
Institution Fee 50 - - : 

Statnpa - • 27 8 - , 

Tulubanuh - 4 - - i 

Vakeera fees - 65 12 9 


147 4 9 j 


Appeal : | 

Institution Foe 50 - ~ 1 
8tMmps - ^ 5 8-! 

Vakeel’s Feea * 65 12 9 ' 

1 


121 4 9 1 


268 9 6 1 

Ra. 1.386. 12. 6. under 
' a Rond. 

■* 1 

Original Proceedings : 
Institution Fee 50 - - 
Stamps - - 18 6 - 

Tululmniili • 8 12 * - 

Vakeel’s Fees - 69 4 9 i 


146 8 ' 9 


Appeal : 

Inatitutiun Fee 50 - - 
Stamps - - 3 - - 

Vakeera Feea - 69 4 9 


122 4 9 

1 

i 

SeTl'i” 

Rs. 1,543. 13. 

1 

Stamps - • 57 8 - 

VakeePa Fees - 77 3 - 

1 1 

1 

! 

j Rh. 1,287. under a 
! Dond. 

i 

Originai Proceedings: 
Institution Fee 50 - - 
Stamps - - 23 8 - 

Tulubanuh - 12 - - 

Vakecl’a Fees - 64 5 3 


149 13 3 

I 


Appeal ; | 

Institution Fee 50 - - ! 
Staiupit • • 3 8-! 

Vttkecl'a F«*8 *(>4 5 6 


117 13 6 

« 

267 10 9 

Ra. 1,441. 5. under a 
Jllond. 

8 

Original Proceedings: 
Institution Fee 50 - - 
Stamps - -16 8- 

Tulubanoh - - 12 - 

Vakeel’a Feea - 72 - 9 


139 4 9 

1 

. Appeal : 

laatitution Fee 50 - - 
Stamps • • 3 - ^ - 

VakeePa Feea • 73 9 

1 

125 - 9 

1 

264 5 6 

1 




Rs. (I. p. 
Stuui|Mi • - 4 8 - 

Vakeu)'* Feee - 55 2 3 


Original ProeeeiUnga : 
Stamps - - 20 - - 

Tulubanuh - 4 - - 

VakeePsFees- 65 12 9 

89 12 9 

Appeal : 

Stamps - - 5 8 - 

VakeePs Fees • 65 12 9 

71 4 9 

161 1 G 

Original Pniceedinga ’ 
Stamps • - 27 - - 

Tulubanuh - - 4 - 

Vakeel’s Fees - G9 4 9 

96 8 9 

Appeal : 

Stamps • *28- 

VakeePs Fees - 69 4 9 

71 12 9 

168 5 6 

> 

Original Proccedinga : 
Stamps - - Q 8 - 

VukeePa Fees - 64 5 6 

72 13 6 

Appeal : 

For Copy of) o ^ , 

Decision - f - - 

74 13 6 

Original Proceedings > 
Stamps - ^ 23 - - 

Tulubanuh - 5 .. .« 

Vakeel'aFeea - 72 - 9 

100 - 

Appeii : 

Stamps - - 2 - - 

102 - 9 


lU. a. p. 
179 8 6 


429 II 


WboSicr tried 
oa 

ha Merita or 
Ex parte* 


On ita merit!. 


On its merits. 


437 3 - 


134 11 


342 8 3 


366 6 3 


• / 

'On ita merits* 


Kjc pane. 


£x parte. 


Ex parte. 
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Apenndix B.— Apphau from Principal Sadder Ameena to Judge, from 1,000 Rupees to 5,(t0o Rupees — cotdiitueiL ^ 

j - ^ 


No. 


67 


68 


70 


71 


72 


J^MES OF PARTIES. 



. 

Imam AH Khan 

0 . Mussuraat 

Nujeeboonitsa. 


Nuaseeronddeen Ah-' 
mud and others 

^ Plffs. Appta. 

c. 

Koodrutalee 

principal Deft. 

Dehtdoor Singh 

- Deft. Appt, 

V. 


Gunga Ram • 

- Plff. Respt. 

1 

Suua Ahraud o. Tufuzol Hoatcin • 

Fiitteh Shah Khan 
and other! * 

• 

1 Defts. Appta. 

1?. 

♦ 

Bhola Singh and 
othen 

^ Plffa. ResptM. 


• 

Koorban Hosaein 

• Deft. Appt.' 

r. 


Guffuroonniesa 

- Plff. Respt. 



• . 

* i 


C L A I aM. 


OxitH incurred by Plainlidl 


FOR REAL PROPERTV: 


For renUfrco Itind and 
f^arden* ; value of 
land according to 
18 timeH itM annual 
produce, and the 
gardena at their va- 
lue, Uw. 4,7 17. U. 

For ])o«Mes«ion of Zo- 
ineondorrie land, na* 
Hcaaed at Its. 

4 . 2. per aiinuin. 


For poBi>e»Bion of ^e* 
itieendArie land, as* 
aeisaed at R»* 1,410 
{jer annuin. 


For poam^nion of rent* 
free lan<l and rights 
Mosurof Durga, va- 
lued altogether at 
Ra. 2,751, 12. 

^or poasendon of Ze- 
meendarric lands, as- 
sessed at Rs. 1,150 
per annum. 


Costs incurred by Defifudant# 


For posaesition of Ze- 
meendarrie land, as- 
seMedatUii.1,235.4, 
per annuin , 


11 s. 

a. 

P- 

Stamps - - 159 

8 


Tuliibaniili - 2 

4 

- 

Vnkeel’a F«‘a - 236 

14 

.... 

Original Proceediiigs : 


luatitiition Fee Hf) 



Stamps - - 59 


- 

. Tulubanuh - 3 

8 

- 

Vakeera Fees - 67 

15 

3 

160 

7 

3 

Appeal: 

Institution Fee 50 

_ 


Stamps . . 8 

8 

_ 1 

Tulubanuh - 1 

12 


VakeeFs Fees - 55 

- 


h 11.5 

4 

- 

nr 

11 

3 

Original Proceedings : 


Stamps - - 24 

8 

- , 

Tulubanuh - 1 

8 

- 

Vakeera Fees - 70 

6 

•“ 1 

96 

H 

.. : 


_l 

Ap{)onl : ! 

InKiitiitioii Fee 50 


- ' 

Stamps • - 3 

VakeeFs Fees - 54 

8 


- 

**" i 

107 

8 


1 . 


204 

- 

- 

Stamps • - 119 



Tulubanuh - 9 

12 


VakcersFees • 137 

6 

9 

1 

1 Original Proceedings : 


Stamps- - 31 

Vakeel’H Few - 57 

8 

- 

8 


89 

— 

— 

Ap|ieal : 

Institution F(*e 50 

- 

- 

Stamps - - 10 

8 

- 

Tulubanuh - -- 

4 

- 

Vakeel's Fees - 57 

6 

- 

118 

4 


207 

4 

~ 

Original Proceedings : 


Stamps - - 29 

- 

- 

Tulubanuh - - 

4 

- 

Vakeel's Fees - 61 

12 

- 

91 

- 

-* 

Appeal : 

Institutton Fee 50 



Stamps • • 7 

8 

- 

Tulubanuh - - 

8 

- 

VAmIVFm. . 61 

- 

- 

119 

• 

- 

210 

“ 

~ 





Rs. a. p. 
Stamps - - t» 8 “ 

Vakoid's Fees - 235 14 - 


Total I 
Costs of I 
Suit 


Whether tried 
! on. 

I its hici itH or 
I Ex jHirte, 


Rs. a. p. 

643 « « 


! 


Original Proceedings : 

Stamps - - 37 4 - 

VukeersFecs - 67 15 3 


105 3 3 


Appeal : 

Stamps - - 15 - ^ 


125 - ~ 


230 3 3 


Original Prmxtedings ; 
Institution Fee 50 - - 
Stamps - . . . 

Tulubanuh - 3 12 - 

\'^ttkfccrs Fees - 70 8 ~ 


505 14 6 


jjjfn its merits. 


On its merita. 


414 8 - j On its merita. 


152 

Apiieal ; 


4 - 


Vakeel's Foes ■ 


3 - - 
1 4 - 

54 - - 


58 4 - 


210 8 ~ 


266 4 9 j Ex parte. 


Original Proceedings : 
Institution Fee 50 - - 
StathpB - , 34 - - 

Tuluhanuh - 8 - - 

VakcersFees - 67 8 - 


36G 12 - 


149 8 - 


Apireal : 

For Copy of^ ,, _ 

Decision - j 


159 8 - 


Original Proceedings : 
Institution Fee 50 - - 

Stamps - - 36 - - 

Tulubanuh - - 1U .. 

VakeeraFeCa » 81 12 - 



153 8 


363 8 - 


Ex parte. 


Ex parte. 


f20. App.) 
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Appendix B. — tmt'mued. 


No. 1. 

STATEMENT, showiug Cost of Ijtioation in n Regulftr Suit (t. e. exceeding S,000 Rupees), 


; Amount | Dciicription 


NAMES OF PARTIES TO SUIT. 


f Daiboo Singh 

* » *'• 

1 Hnjroo Siugb 


- PIff. Reiipt. - 


/ HarBufiai Mnil PIff. Apjit. - 

V. 

( Tarnre Chum ------- OeR, Rptpt. . 


iV.J?.«-The Figure! between PftrentbeBec 

— ^ 

FxpetiHM of Suit in the Court 


Institution Othor Wukeeb' 

% Tulbniia. 

F«o. Stamps. Fbm. 


Rs. a. p. Ks. a. p. Ra. ii. p. j lU. a. p, ^ 
- - 24 33fl - - 


{ --POMPSsionon - - - 24--- 

Land by Right > 

of Inheritance . I (250 -*-) (IB - -) (8 8 -) 


250 - - 42 - - S 8 - I s (jmM2 - 


I 7,8«l 6 2 


r-^PosNeasumorj _ 

J Land on (Jon- ( 
jditional DeodI . 

l^tofSalc - -J 


4G - - I 4 14 - 301 H 6 

(68 H .)| (t 11 .) (301 B 6) 


250 - - 114 8 - 6 9 - 003 I - 


1 Rhowanoa rer-sliad anil aiiothor - 
“1 

* Abud All) Khan and anothor - 


- Dafts. Appta. % ; (Jlaiin, Pos-') - • - 

\ I(t«892 - • < aaasion by Ra- > 

• PII&. Uesptii. j ' t<ietnptlon *' - j (350 - -) 


86 B - - 12 - 3!)8 - - 

(46 H -) (1 la -) (398 - -) 


360 - - . 83 - - 2 8 - 706 - - i 


rJ Moussl. Zaintib Bagum 

- 1 I ,s 

( ! Moosst. Begiima Bobee 


- Daft. Appl. - -J * C-- Possession of) - - - 688- 9 4-1 419 11 

i 13,627 7 1 Land by Right , / 

PlfT. Rcspt. - f Ijl of iiiharitanro j (350 - ■») (205 8 -) (4 8 -) j (410 12 -) 


350 . - 274 - - 13 12 - I 839 7 - 


Muhd. Hiuuun and another 

I', 

Ahuiuiuliiollu and others • 


- P10>. Appts. - 

- Dafti, Resptf. 


’ I 9,964 12 - 


r-.PoSHPMionon yfiO - - 75 - - 41 2 - 840 1 3 i 

! nil Bitata under 

] ‘W**’*"** Agrra- ^ - ■ . . f, (2 6 -) (2,843 - -) 

l^tnent - - J . ^ ^ 

250 I 242 5 - I 43 H - 2,502 I 3 I 


r Bustea Singh and others 
i Uhii) Churn and oihuri 


- Plfls. Appts. - 
> Dafli. Raspts. J 


IJiJ'III'Tm - - « " - 7 * - I T" 7 * 

, 1 markatiiHi nf,'* . . . rift _ . 

Ll.and - -J 


700--I 26 8- '7»- 3,887 4 3 


/ llubenboullah ------- iK-ft. Appt. - 

J r. 

( Dowliit Uniii ------- PKT. Resfit, - 


10,066 10 6 Claim on Bond 


{ (350 - .) 


- 49 8 - 5 12 - 351 5 6 | 

-) (48 8 -) (10 4 -) (351 5 0) j 


(NI-^ 16 -.. 709 II - I 


r ; iviMioii annul . . • 

39 Of 1849 -Jl >'■ 

I ; Sooruu Mull ... 


Deft. Appt. - 
PUT. Respt. - 


' » {™S 


Claim on 4c- f 
lunt Books 


(290 - .) (48 8 -)| 

“ISo - - 101 - - 1 


i j Sheoballuck Singh 

I *’■ 

i Bairioe Pershad - 


- Deft. Appt, - 

- PIff. Respt. - 


( - - Claim on r " " ' ® 

iMoctfagaliond]^ 


670 6 - I 


f Ramraitun ... 
184 of 1849 -/ r. 

Uisaal Singh and another 


I - PIff. Appt. - \ / --Claim on Ac J" 


-) (8 7 6)1 


(618 8 •) 
“770 4 ii 


f Punns 
) Ot 1848 I’. 

I SblMkb 


Mebdea and another 


niir - r-' ClaiaB,ranc*) 

PIff, Appt, • 1 2 g .vary of Amount [ 

f 6,788 2 1 advanced 08 f 

Uofti, Raupts. J [_Morigago - J 


(266 12 3) 


r Israe Pershad Narain Singh 
98 Of 1812 o. 

. t KoonjBeharee - . . 


- Daft, Appt. - h f' * *'1**»" OM) - V 

114,967 10 9 U Deadof Agrae- J » 

. PIff. Respt. -1/ Kment - - ) (860 - 


-)| (16 8 .) 


(449 5 6) 
449 6 6 
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Appendix Bi'—cpnNRvMf. 


* No. 1. 

from its institution to its Termination, in the Appellate Court (Sudder Dewanny Adawlut). 


denote Retpondcnle' Eepenea. 



of First InktAiico. 

|~ Kxiicntics rf Suit in Appcllato Court. 

Aourkoati: 

JL 


Diet of 
WitnoMoi 
»nd 

Ameeus* 

P«««. 

Totai,. 

Iiutitutiou 

Fee, 

outer 

.SUinpE. 

'J'ulbana. 

Wukuflj,* 

I'Vwi. 

i 

Totai*. 

of the 

Two Totai. 

CmM'MNiI. 


• 

Rfi. H. )•. 

Ks. u. |) 
3a9 - - 

lU. a. p. 
250 - - 

Rh. a. p. 

2 

Ue. a. p. 

K^. ». p. 
291 5 7 

Rh. a. p. 

.543 5 7 

Us. a. |i. 
902 .5 7 



. - * 

(611 4 *) 

. . . 

(2 - -) 


(291 5 7 

(293 5 7) 

(!K)4 9 7) 



- 

1J70 4 , 

250 - - 

4 - - 

- - ■ 

582 U 2 

836.11 2 

1,806 15 2 



- 

60i 6 6 

250 - - 

H - - 

- 

301 3 7 

.569 .3 7 

1,161 10 1 



- - ~ 

(371 11 6) 

- " “ 

(2 - -) 

. - .. 

(301 3 7) 

(.303 3 7) 

(674 16 1) 

‘Both parties Iteing preRdht. 


“ 

974 2 ~ 

250 - - 

10 -. - 

- - 

602 7 2 

862 7 2 

1.R3G 9 2 



6 - - 

441 1 . 

350 - - 

26 . . 


i.i:) 14 9 

809 14 9 

1,261 2 9 



(32 - 

C828 4 

- ■ - 

(30 . -) 


(433 14 9) 

(463 M i^9) 

(1,292 2 9) 



3tt - - 

J.26ti 3 . 

3fi0 - ~ 

56 

- . . 

K67 13 6 

1.273 13 6 

2,543 5 6 


• 

• 

15»- - 

r)12 7 - 

m - . 

10 - - 

• 

401 14 9 

761 14 9 

1,274 0 9 



(1 6 -) 

(931 2 ■<) 

- - “ 

• - - 



- * - 

(981 2 -) 



16 6 - 

1,493 9 . 

350 

10 - - 

* 

401 VI 9 

761 14 9 

2,255 7 .J 



'2 3 - 

717 6 3 

(2.412 11 .) 

2.80 

6 - - 

- - « 

349 - - 

605 .. - 

1,322 G 3 

(2.412 11 .) 

( JV.R—The coRis of Wukeels’ fees ht this caae, att the 

4 Respontleiits* side, anw Aroni. each Respondent liavlDg: 
t answoreil RepavaUdy. ' 

,Dis)w)seit of in appeal without HeRpuiulttnlR hslitg sum- 
iiionuil. 


2 3 - 

3,130 1 3 

250 - - 

6 

- - - 

349 - - 

605 - - 

:i,7.35 1 3 

• 

- - - 

1,494 7 3 

(3,125 13 -) 

700 - - 

2 - - 


777 7 3 

1,479 7 3 

1973 11 6 

(3,126 13 -) 

f A'', /I, •-’The roBifl of WuheeU' feeR in this esse, on lle- 
4 spoudmits* Hide, arisn from their haeini; appointed aepa- 
( raiQ Pleaders, and liavlii(f entor«Ml separatu answers. 


- - 

4,620 4 3 

700 - - 

2 .. - 

- “ - 

777 7 3 

1.479 7 3 

6,099 II 6 J 

1 

•d* 


K !» 6 

434 3 - 

2.50 - - 

1 

4 - - 

! 

^ 307 0 8 

561 6 8 

995 9 8 !] 

I 


(fi 9 -) 

(761 10 6) 

“ - ; 

(4 - 

. . . 

(307 6 8) 

(311 6 8) 

(1.073 1 2) 1 



34 2 6 

M9R 13 C 

250 - - 1 

«•- - 

- 

614 13 4 

872 13 4 

2.068 10 10 




342 - - 

2.50 - 

, 8» - - 

- 

i 

2H.5 ‘ - - • 

643 - - 

885 - - 



(22 6 -) 

(627 - .) 

- - - 

(14 - -) 

• - - 

(285 - 

- -) 

(926 .. ..) 

> Both parJiON Ireiiijf piesenf. 


22 8 - 

96(1 

, 250 - - 

22 - . 

- - • 

"’wo ~ 1 ■ 

842 - - 

1,811 - . 


> 

- - - 

297 11 - 

(566 15 -) 

1 

2.50 - - ' 


- . . 

285 10 0 

(285 10 9) 

537 10 9 

(287 10 9) 

K25 5 9 ; 
(S,’)4 9 9) ; 

rBesidos the Appelluiit, Utere were, in the original suit, four 
other Defendants, who haro not appealed, and whose ex- 
penses in (he I.uwer Court have not beeiiincorpurated 
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Appendix C. 


PAPER refeired to in the Evidence of H. Lushington, Esq., 
26th April 1853, Quest. 4612. p. 527.’ 


NOTES ON TRIAL BY JURY. 

ForuTBEN years have elapsed since Regulation VI. of 18.‘J2 was promulgated^ a period 
^ sufficiently extended to give that enactment a fair trial. 

It was declared at the time < Secretary to Government, Judicial Department, to Register 
Sudder Dewanny Aflawlut, 16th October 183*2) to he an experimental measure,’^ and the 
hope was expressed, that by means of it, information might be elicited to enable the 
Government to judge of the practicability and expediency of introducing throughout, tfte 
country an efficient system of trial by jury.*’ 

The Government cannot have lost sight of this very important subject, and they are 
doubtless in ])ossession of fiill information ; nevertheless, the experience of 20 yeat^, a sin- 
ceie interest in the welfare of the native community, and the desire to be in some degree 
instrumental in conferring upon them the blessings of our noble institution, have encouraged 
me to record the followliiii' observations on the expediency and practicability of extending and 
improving the [irovisions of Regulation VI. of 1832, and of fixing the mode of procedure 
under that law. 

The idea of settling any disputed point by the verdict/* or declared opinion, "of llieir 

equals ** or brethren, has ever been familiar to the natives of India. The popularity and 
extensive use of the purichuyet iu past times are points upon which no two opinions are now 
held ; ** Funjrnen rurnieshnr/’ was a proverb before the Kings of Delhie granted to 
EDglishmcu the Dewaiiee of Bengal; it is so still ; and if we were to carry our inquiries 
no further than into ihe private history of our domestic attendants, we should learn with 
surprise how constantly ar»d how seriously their persons and property are affected by the 
decision of pnnehayets, and we might conclude, from their silent acquiescence, that the 
presence of the Deity was still acknowledged. 

No officer oV Government can have failed to observe how frequently the name of 
“ punchayet '* occurs in all judicial proceedings. The party whose interest it is to quote 
the decision of tlie arbitrators may not be able lo prove it so circumstantially as might be 
required to render it evidence in a court of justice; but the instances in which the pun- 
chayets are alluded to in the pleadings, are ininimerable, and rarely are they so alluded to 
without their having had existence. 

Still more frequent have been the opportunities of observing the extensive use of 
jiunchayets possessed by the late settlement officers. From my own experience, I c{in safely 
say, thab except in the uncultivated parts of the country, 1 scarcely ever investigated any 
purely village question, which had not, at s(>metime or other, peen brought before u 
puncliayet. The heads of villages, and of larger divisions, have not now the local influence 
which tfiey exercised under the native government, and to this may iii some measure be 
attributed the disobedience of the losing party to the decision of the arbitrators of the 
present day. Section 3, Regulation VI. of 1 h 13, than which no law has been enacted more 
consonant with the habits, or more suitable to the character of the people, was well 
calculated to remedy this evil, though its provisions have become of less moment since the 
completion of the settlements. 

Yet the weight which attaches to the decisions of punebayets, not only amoi^st them* 
selves, but even when brought before our civil and criminal courts, is as great as if they liad 
emanated from any regulany constituted tribunal ; indeed I question whether any Judge 
would interfere with the finding of a punchayet upon a matter of fact (v^bidh is the point 
now) if he were satisfied that the members, having been appointed with the consent of the 
parties, had held sittings, and come to a detenxiiimtion. I will here mention very shortly 
only two instances which have particularly struck me, one of which passed before me 
officially. 

In the Sufider Dewanny Adawlut of the Presiderwy, the claim of a woman to property, 
which had devolved on her at the death of her parents, was dismissed, because a punchayet 
had before decided that she had forfeited her claim by her profligate conduct. Select 
Report, Sudder Dewanny Adawlut, vol. 2, page 257.] 

A woman was unfaithful lo her husband ; a punchayet excomn*«unicated him ; and be, in 
consequence of the excommunication, not of the infidelity, murdered ^is wife, and was 
sentenced to perpetual impeisoiiment. This' i% not a happy instance of the value of 
punchayets; but at present our concern is with their power, punchayet here alluded 
to caused the death of ihe woman, and indirectly saved the man from capital sentence. 

^ I shall 
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1 shall in another place record the result of my personal experience as to tl^ general 
fitneas of natives of the middle classes for the office of juror, and of the accuracy of their 
verdiets. As members of u punchayet, their competency has never been questioned amongst 
themselves, neither need \vg trouble ourselves to doubt it; and in regard to accuracy, had 
Vhey been often wrong, the people would have ceased to recognise the divinity ol* their 
decisions. 

This a^uracy has no doubt been obtained in a very great degree by the operation of a 
principle once admitted in English law ; viz., that private knowledge of facts had as much 
right to sway the ju<Jgment of a jury, as the evidence delivered in court. The native 
arbitrators u ere generail5'^ persons taken from the neighbourhood (ds vzeine/o), and might 
liave brought in a verdict whether proof was produced by either party or not. Could we 
secure the services of such persons on juries, we should doubtless derive full advantage 
from tlffeir local information, except 1n particular cases, where their respect for caste or other 
prejudices interfered with the integrity of their judgment ; but, under the present system, 
no "persons would be available for juries except those who resided near the Sudder station, 
and these would not possess any of that private knowledge of the facts’’ which 1 believe 
to have contributed largely to the character of infallibility enjoyed by Indian punchayets. 
Nevertheless there is much left of which we ought to avail ourselves; and we may relin- 
quish without tegret any benefit supposed to be derivable from privately informed juriea^ 
when we remember that reliance on them is by many persons considered dangerous. 

Let it not be supposed that I reason under the influence of any supposed analogy between 
•Hngliind and India; there cannot be a principle less fitted to guide our judgment in the 
affairs of this country ; but if there be resemblance in any two of their institutions, it is 
between the jury of England and the punchayet of India, a resemblance which wfll be 
much stronger, if, in making the comparison, we take the former as they were in the days 
of th^^ f^lantagenets ; both will then partake of the character of compurgators, and I desire 
to interfere no more with the pure native punchayet than is necessary to deprive it or this 
character. The natives, who find the facts, should be neither compurgators, members of a 
punchayet, nor assessors, but essentially jurymen. 

The difference between a jury who possess a private knowledge of facts, and a jury who 
•form their opinion*upou the evidence submitted to them, is so great, that some persons have 
denied that any parallel at alPcould be drawn between them ; and they believe that when 
fiunchayets, under the name of juries, cease to have a knowledge of facts, their decisions 
will be no better than those of a Eni-opeair Judge. I differ entirely from those who entertain 
this opinion. The possession of private information may be desirable, especially in India; but 
even if they do not possess this advantage, the natives are more able than ourselves to weigh 
the evidence of their own countrymen, and to estimate the value of circumstantial proof. 
Their intimate acquaintance with the innuniemble and peculiar customs of the people, and of 
the agricultural population in particular, enables them to detect a falsehood when a Euro- 
pean would have no idea of it, and to suggest questions which would never occur to a 
stranger. I am writing iiere not what I think, but what 1 have witnessed repeatedly ; arid 
1 cannot too strongly deprecate the opinion that respectable natives, without private know- 
ledge, a^e liot better able to ascertain facts than the European Judges themselves. 

However highly esteemed and valued by the people of England trial by jury may be, 
trial by punchayet is more valuable to the people of India. Many Englishmen have held 
that trial by jury was useful only in times of .difficulty and danger, "and that it was precious 
rather as a political than as a judicial institution. They have more confidence in the judgident 
of one man of tulenf, education, integrity and experience, tlian they have in the impression 
produced by evidence upon 12 ordinary men; and, except in times of public excitement, they 
nad rather be tried witnout a jury than with one. 1 do not depreciate the nierits of ilie 
Company’s Judges if Psay that such extreme confidence can never be justifiably placed in 
them; l"hey are too widely separateil from the natives by language, religion, habits of 
life, and modes of thinking, to deserve the unbounded trust placed by Englishmen in their 
own Judges. There would seem to be some natural impediment to the amalgamation of the 
two races. In what country would mefi pass the whole of their lives amongst intelligent 
natives without associating with them beyond a formal and occasional visit, and this, too, 
when they are denied all other society ? In what other country would they, for 20 or 30 
years, incessantly use the language of the natives, and yet rarely be able to express them- 
selves in it wftb tolerable accuracy ? In what other country would men be engaged from 
youth to age in fiscal and judicial duties, without at the last understanding the allusions to 
his habits, prSjudices and superstitions made by every peasant who stands before them ? 
Boubtless there are many exceptions, many officers whose acquirements are far superior to 
the average here describea ; but. generally speaking, the picture is not over-drawn ; and it 
cannot be supposed that such Judges are as competent to decide upon facts as a body of 
moderately intelligent natives, who are thoroughly conversant with the peculiarities of the 
various castes. and classes which inhabit this country. One of the best judges of the native 
character who ever rose to distinction in India Thomas Munro), has left it as his 
opinion, that ** until the use of the punchayet in criminal eases was adopted, fiicts would never 
be ao well found as they might be.^' 

If the members of & jury were so dishonest as some people suppose, prisoners would fre- 
quently object to the individuals who compose it ; they would ** cnallenge:” and it is to be 
remembered, that in many cases the prosecutors in India would be just as likely to bribe or 
influence as the prisoners; yet in no oUe instance have I ever heard objections urged 
to the individuals who composed a jury, though 1 have invariably invited them. Avait- 
(20 .^App.) 4 e 2 ^ able 
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Appendix C. * able jurymen are often much sought for, and if the occupation were profitable ip any way, 
the people would not be so reluctant to attend.* " ^ ^ 

They are hard to convince, I think; but 1 have a better opinion of their ability and in*- 
tegrity than that which is entertained by many. « 

The high opinion of the decisions of Europeans entertained by the native#, allowing it ' 
to be as sincere as we all readily admit it to be, arises from their confidence in our disin- 
terestedness and our integrity, not from any idea of our superior penetration and Wumen ; 
and we see every day how contentedly they submit to injustice if they are satisfied that 
pains have been taken to ascertain the truth. This may satisfy them ought not to satisfy 
us ; and if by the introduction of trial by jury, under certain modifications, we can inter- 
weave the local knowledge of the punchayet with the laborious integrity of the European 
Judge, and tlius attain to a nearer approximation to the truth, we shall have taken one 
great step towards the imj)rovement of the condition of the natives, and shall be entitled to 
the gratitude of the most enduring people upon earth. 

We have moreover introduced some change into the spirit ami prir^ciples with which 
natives formerly prosecuted inquiries, and the innovation has not unfrequeiitly been produc- 
tive of wrong. . Our respect for an oath has led us to attach the utmost importance to direct 
evidence ; and until we are startled from our credulity by equally direct evidence on the other 
side, we refuse to allow ouAelves to be (as we should say) unduly influenced by circum- 
stanjcfts and impressions. The natives of India do not abhor perjury us we do, and it may 
be questioned whether the enactments regarding the administering of oaths have not aggra- 
vated the evil. Direct evidence thus becomes of less value, and we can supply the^ defi- 
ciency only by availing ourselves of the services of those wdio are able to draw their conclu- 
sions Trom other sources. 

Besides the advantages to nil concerned in court, some collateral benefit may be antici- 
pated from the consideration which jurors will receive from their own countrymen ; some 
moral effect may he hoped for from tlie natiiie of the duties upon which they will be engaged; 
tiie trust reposed in them will have a tendency to raise their national character, and to create 
in their minds an interest in the genera! welfare of the people. The Judge would learn from 
tlieiii, and they w'ould learn from the Judge, and both parties would profit by the association. 

1 feel, whilst I write this, the reception which it will receive from many persons neither 
deficient in judgment, nor careless of the well-being of the natives. They will abruptly 
reject th^ idea of all these consequences, flowing fron^, the mere attendance of a half-willing 
bimneeah, or an illiterate zumendar, and will condemn as premature, if not visionary, any 
ettorts to raise their character, by giving them so minute a share in the internal adminis- 
tration of the country. It is indeed to be feared that the natives will not at first appreciate 
tlie boon which it is proposed to ofier them ; that the piisoncr will not on all occasions be 
very solicitous whether lie is tried by a Judge or by a jury; and that the jurors themselves 
will at first attend unwillingly. We ought not for such reasons to re.^sign iu despair the task 
^ of impnwing their moral condition. The resources of the native mind, like the resources of 
their country, require to be developed ; there are hidden treasures in both : and the apathy 
and selfishness which seem to be wrapped round the hearts of the Hindostanies, are not 
more unpromising than the dry grass and barren rocks which conceal the locality qf a gold 
mine. All experiments which have hitherto been made by employing the natives hi offices 
of trust and importance have been successful. These persons, it is true, have been the most 
highly educated and most intelligent; but wc ]begi»J at the wrong end if we strive to raise 
those c»niy who have already succeeded in raising themselves. Let us now try the classes a 
few degrees below them, and let us hope that wc shall not only find them as competent to the 
duties assigned them as our Principal Sudder Ameens and deputy collectors have proved 
themselves in their spheres, but that they will ultimately set a due value4ipon ibe trust which 
lias lieen reposed in them. aruP become aware that they have takenihe first tstep towards 
governing themselves. The improvement of a people is not the work of a day. The nature of 
The bminceah or zemeendar will not be altered by the passing of a law. It is enough that 
the o|)cratioii of that law should be acknowledged to have a beneficial tendency; and w'e 
need not fear that any peculiarity in the pliysical or tnental constitution of the native of India 
should permanently blind him to the merits of an institution which, after the experience of 
centuries, Europe has pronounced to be good. 

Are we, then, to introduce the system entire, or must we still be contented wi|h an approxi- 
mation ? My opinion is, that we should confine the trial by jury to criminal cases. Com- 
pulsory attendance will at first be felt as a liardship, and will, create feelings hq^tile to the 
growth of those sentiments which we are anxious to foster. If we^t^equire thift all civil suits 
slittil be tried with the assistance of a jury, the number of persons summoned will be very 

• great, and the inconvenience will be proportionate. lEvery Moonsitf must have a jury; and 
unless his court could be itinerant, it would be scarcely' J)racticable to supply him without 

» subjecting 

— ■- — ' ■ — 

“Cagjfts have occurred, no doubt, in which jurors have not been influenced; bat where tliey 
think the prisoner guilty, they often slurink from the odium of on honest verdict, if he be a man of any ini|fk 
and position, lii^yonil the walls of f he court-house no recompense for this odium awaits them, as in England, 
in tile sha]>e of public applause ; neither does a dishonest finding subject them to the feeblest vism^ion 
. ^ of public ccnsiire. U must very often have happened, too, that they have not been bribed only because tho 
result of the trial docs not rest with fliem." 

‘‘(signed) jflf. Dmum.** 

Such is the opinion of one by no means incompetent to judge. All he says is true, to a certaiia axteiyt ; 
and I insert the note because I am seeking for truth, not advocating any paitioularmeasure. 
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-subjectins: the people to intoleraUe inconvenience. I epeak comparatively when I say that 
Moonsiffs do not urgently reauire the assistance of Junes, except in particular cases, whilst 
Etiropeari Judtxes are now Judges of Appeal almost excluaively, and juries are rhrely required 
in. the disposal of this class of oases. 

^ I nierel^^ touch upon this part of the subject, although it deserves serious consideration, 
if it be determined to introduce trial by jury into civil as well as criminal courts. For the 
present, however, the difficulty of procuring jurymen for all the Moonsifia* cutcherries, the 
magnitude of the advance made by introducing the system even into our criminal courts, 
and the caution which is necessary in applying European principles to the government of 
India, have satisfied nSe that it will he wiser, first, to introduce the system there, where it is 
most wanted, and most likely to be valued : I shall not be sorry to find that, in the opinion 
of those with whom the decision rests, the introduction of the entire system is safe and prac- 
ticable ; but my own impression is, that it should be confined as yet to the criminal courts. 

Kegulation VI. of 1832 might remain as it stands now; and all civil suits, the decision of 
Avhich called for the assistance of natives, might still be disposed of according to the pi*o- 
visions of that enactment. 

Before we proceed to the detailed arrangements which will be necessary in carrying out Experience, 
the plan (artd those will be numerous and troublesome), it is proper to C 9 nsider how far the 
working of the experimental law warrants the extension of tne principle upon which it was 
framed. 

I’pon this ])oint my information is, of course, totally deficient ; for, in the isolated position 
occupiediby most functionaries in this country, they have little opportunity of profiling by 
the experience of eadi other. The Sadder Court will gather in this information from the 
several districts, and the result of the experience of many will decide those questions upon 
which the opinion of one can be of little value. 

Yet I have not been engaged in judicial duties for six years without having gained some 
■personal acquaintance with the subject, and to no one point in the civil or criminal adminis- 
tration ofthe country has my attention been turned with greater interest and constancy than 
to the working of Regulation VI. of 1832. 

Tlie first question naturally is, wdieiher juries have hitherto found t!:e facts as correctly as 
the European Judges, aided^ by the law officers^ could have done. No one can directly 
answer this question. The officers who report upon the subject will give their own opinion, 
and the merit of those opinions must rest entirely upon the general diameter for ability, 
judgment and liberality of sentiment of those wiio maintain them. Even then conclusions 
must be drawn with infinite caution ; for it is in human nature to prefer our own view* of a 
case; and where a difference of opinion has occurred between a Judge and the jury, it is not 
improbable that the former will attribute rit to the incapacity of the latter, rather than to 
any error of his own. It is waste of time to speculate upon that which cannot be usefully , 
discussed without examining the returns from the several zillahs, and perusing the reports 
which it is assumed, will be required from the Judges whenever the question comes under « 
consideration. 

My ownmiinion is in favour oftheir decisions. I have never tried a criminal case without 
a jury, Al Goruckpore, Ally-Gurk, Saharumpoor, Futtehpoor, and Moradabad, juries have 
invariably attended, and the instances in which I have set aside the verdict have been 
exceedingly rare. In some cases I do not deny that difference of opinion has existed: but 
unless the grounds of my opinion were sufficiently strong to warrant the setting aside of 
theirs, it may be allowed to he at least doubtful which of the tw'o was right. I nave never 
observed anyarbitPary character in their verdicts; and in the convei'sations which I have not 
thought it irregular to hold with them after the case W'as finally disposed of, I have inva- 
riably found that^they had paid attention to the proceedings, and were able lo give a 
plausible, if not a satisfactory reason for any opinion which they may have entertaineci, and 
which, perhaps, to me had appeared unaccountable. “ 

To assume that juries were wrong because they differed with the Judge, would be to assume 
that they were useless, except as a political institution. 

Certainly, I have fancied on several occasions that the jurors were anxious to discover 
what my oivn opinion was ; I may be doing them injustice, but it is not surprising that men, 
unaccustomed to the performance of judicial functions, should look anxiously for the support 
of their superiors, and, not having yet grasped the idea of independence, should meet their 
countrymen out of court with more pride and self-satisfaction wli^en their verdict had been 
upheld, than they would have done had it been tacitly condemned. I see nothing very 
alarming in ftiis; and, moreover, it would cease the moment their decisions were invested 
with legal force. It is much more astonishing that we should'have l>een able to get resf^ect- 
able persons to attend to the proceedings, and to give in any verdict at ail, when" they know 
that their labour may be rendered superfluous, and almost ridiculous, by the silent neglect 
of the opinion delivered into court by them. lt> is sufficient to dishearten the most zealous, 

'find that their aid had been solicited as a favour, and then rejected as good for nothing ; 
and I confidentljr expect, that whenever the verdict is not liable to be set aside summarily, the 
natives will give their attendance with mugh greater alacrity, and that they will apply them- 
selves to the discovery ofthe truth with energy, cheerfulness and perseverance. 

It has been said tnat iniegrity is not to be expected from that cl^ss of natives from which 
the jurors must be drawn, exposed as they will be ^ to cilery species of persuasion, and 
^tempted to forget their honesty in the discharge of irres|>on8iMe duties. Upon this mu<^- 
^iscUflsed^question i shall here simply state the result of my own observations, leaving it to 
others to determine how far the general niornl chameter of the natives entitles them to the 
j)rivileges which it is proposed to confer upon them, 
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Appendix C. c«set» within my owm knowledge in Which any otoortunity hail been afibnded^for 

tai^pering with a jury must have been veiy few indeed^ ana those cases Vers well known ^ 

the Europeah functionaries," who were, therefbte,.on their gMtd to prevent collusion;. FeW 
prisotiers have the means of bribing; and in cases where religion or relationship^ might be 
supposed to have an influence, authority supplied the check which must hereafteMl^e sought 
for in that improvement in the character ot the people which the exercise of constitiuional 
privileges will tend to produce. As far as my own experience goes, I see no reason to 
expect more than occasional evil from want of integrity, and that only at first, ft has been 
urged that the natives of this country are unfit for witnesses, and that those who are unfit 
for witnesses, are unfit for jurors. I doubt whether this deserves grave refutation ; one con« 
sideration alone seems to me to destroy all analogy, namely, that all classes of the natives 
aie not equally unfit for witnesses, and the average of jurymen will be drawn from a class 
superior to that from which the average of witnesses are now drawn. Besides this, the wit- 
nesses in all civil, and in most criminal cases, are partisans ; and if proper precautions are 
taken, it would be impossible to influence the jury, because no one would know what parti- 
cular individuals would-be impanneled. I find no fault, generally speaking, with the 
evidence of any traveller, or the like, to an affray, though the evidence in such cases is pro* 
verbially unworthy />f credit ; a^ud I think, upon the whole, that, we may calcnlafte upon the 
same degree of integrity in jurymen as we now find in a disinterested witness of the same 
class ; and, lastly, experience, the safest guide of all, has convinced me of the fact, that wit- 
nesses are not to. be trusted, and that iurynien are. Hardly a single case has come before 
me in which the veracity of some of the witnesses has not been impugned, yet I liave never 
heard any serious charge against the integrity of a jury : whether this aiises from the causes 
hinted at-in a note to a fornu^ passage, or from causes more honourable to the natives, is not 
of so much importance as it niuy at first appear to be. If by any means we can keep out 
dishonesty, we shall have gained our end, and secured the services of natives in finding 
facts.” The natives of tlie east, as well as those of the west, can aflect a, virtue when they” 
have it not ; and one of the best ways of inducing men tp act virtuously, is to give them 
credit for virtues vvliich they never possessed. If Twere not afraid of wandering too far 
from my subject, I should here expatiate upon the assumed virtue of the natives. It will 
startle an European moralist to hear it asserted, that many of our ablest aftd most upright 
native functionaries enjoy the credit of having assumed integ^rity ; the idea, however, and 
the practice, are. both perfectly familiar to the natives. They may adopt honesty very much 
in opposition to their natural inclinations; but if they persevere in adherence to the rules of 
the order to which they have attached themselves, the result is integrity, and our end is 
gained. 

The magistrates, I fear, will not be unanimous in favour of juries, and if they were con- 
sulted, 1 should not be surprised to find some distinguished names amongst those who are 
hostile to the measure. In cases committed by themselves, they have occasionally suspected 
the honesty of a verdict for acquittal ; and though all my inquiries have failed in ascertain- 
ing that those suspicious were well founded, the mere fact of their retaining the impression 

y revents iiiy hurrying to a conclusion. On the other hand, the case before tbj Sessions 
udge is very often entirely different from the case which appeared before the magistrate, 
and unless the latter went through all the proceedings held in the trial, he could scarcely be 
competent to judjse of the propriety of the verdict. Magistrates must also be supposed to 
have some little bias in cases committed to the sessions, which they themselves have already 
examined, and upon which they have already fornially declared their opinion. 

Jurors attend reluctantly, but their objections are not insuperable, I have, become 
acquainted with several very inlelligeut and well-informed natives who ha4 never been in the 
habit of visiting Europeans, and wlio came to see me, at my invitation, to explain privately 
the grounds upon which they prayed to be excused. The number of those who insisted 
upon the privilege of exemption has been small — so small as never materially to interfere 
'With my proceedings; but if the utmo<it caution had not been used in grantin«2! the indul- 
gence, as it was termed, and every effort made to attach disgrace to inability to sit as a 
juror, I should more than once have been reduced to difliculty. When once ^Bsembled, 
they are for the most part ultentive and cheerful; and I have been forcibly struck by the 
rapid change of demeanor which often occurs in the jurors as soon as the case is opened. 
Tile air of ignorance, helplessness and immobility is laid aside, and in its place appear an 
acuteness and an interest in the case which surpassed all my expectations. The magic 
change, however, is not to be effected without an effort ; they must be courteously treated, 
encouraged, perhaps even humoured, ere the wand of Camus ceases to move over them. 

It is, I think, in some official paper at Suharunpoor, that I found the assertion, that no 
difficulty hud been experienced in procuring jurors- When I went there, I found consider- 
abit^ difficulty; and it would be worth w'liile to inquire by what means this disinclination had 
l^een overcome in the different zillahs. It is always easy to compel the attendance of 
vakeels and mookhtars, and lliere are always a few persons hanging about the cntchemes, 
who may be pressed into the service ; but such attendance as this affords no criterion of the 
facility of procuring voluntary assistance ; hor could we with safety draw any conclustotis 
from the proceedings of such ill-constituted bodies. ^ * 

The Hindoos appear, generally streaking, to take a smaller share in the investigation than 
the Mahomedans. These latter oroinarily take the load, put questions tolthe witnesses^ slid 
probably dictate, if permitted, when they retire to consult upon Veitiict. Tbia«taigui ^ 
expected from the characters of the two people, and from the relative pct^ftical {Msition in 
which they have for centuries been placed. 

' Notbiutf. 
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Nothing of this^ifierence is^ however, discernible amongst the more highly educated 
olassesi an4 it is lairl}* presumable tliat it will cease to be apparent amoagfijl these to whom 
remarks apf)ly^ so soon as they shaiP find themselves publicly treated w|th the same 
deference, and equally consulted in the administration of justice, 
w *The Dues her of jurors which T have usually employed is fiv^ ; 1 should have preferred a 
* larger number, but contented myself ^with these* for obvious reasons. ^ One of the five ww 
required to be familiur with the Persian character, capable of expressing clearly in writing 
the opinioi%of the jury, and of referring to the recora should it be deemed necessar)' to do 
BO. This foieman has been generally one of vakeels of ttie court, all of whom acted hi 
tliat capacity in rotation, and who, whether able or unable to conduct civil suits, have almost 
without exception proved themselves perfectly competent i.o Uie discharge Of this pkrticutar 
duty. This practice of invanably employing an ex-oj^cio foreman is, of course, only tolerated, 
and must be discontinued wlieiiever nta services can be safely dispensed with ; but my object 
here is rather to show how I brought the law into opc^'ation, than to suggest new provisions; 
that will come under our consideration in another place. 

The remaining four jurors were drawn from respecutblc residents, zemindars, mehajuns 
and shopkeepers, not from the mookhtars of the cutcherries. 1'he same individual never 
appeared often enough for me to recognize him ; few, therefore, could be familiar with the 
duty about to be aasigndd to them; yet they never seemed irrecoverably confused, or 
behaved in an unbecoming manner. OccasioipiHy, on seeing a juryitian take his seat, 
whose appearance bespoke him more than usually ignorant of the ways of the court, I have 
inquired of him whether he understood the nature of the duty he was called upon to per^ 
form, and the answer has always been given me in the word ])unchayet ; the inhabitants 
of cities would perhaps use :itl>^ word assessors,** hut the village zemindars, the peasants, 
speak of the ^^"punchayet.” 

Tlie jury, thus constituted, were directed to find a general verdict, if possible ; if not, a 
iSp^ciakvVerdict was never refused,^ provided it was distinct and precise; and, }>erlmps, con- 
sidering the irregular manner in which offences are sometimes named in the calendar, as 
also the errors of translation which sometimes occur in ilscording the description of otfence 
in the native languages, it would be as well to encourage special verdicts : the natives under- 
stand them batter, and it then remains with the judge to determine whether the purttcull^r 
acts of which the prisoner' has been fo!ind guiltv, constitute the crime of which he has been 
accused. 

No invariable rule was pbserved in regard to the duration of the attendance of each jury ; 
on this point I was guided by circumstances; but after receiving their verdict upon one 
trial, I rarely experienced any difficulty in persuading them to remain for the others. They 
had overcome their dissatisfaction at being taken aw’ay from tlreir business or amusements ; 
they were possibly gratified by the courtesy with which they were scrupulously treated ; 
they had discovered ethat no more was required of them ihan they felt themselves compe- 
tent to perform ; and they generally agreed to my proposal that they should sit upon anotner 
trial, with an alacrity altogether inconsistent with their previous mluctance. 

They are apt to regard themselves rather in the light of assistant Judges than jurymen, 
which tends to raise their ideas of the duty which they have to perform ; aUd this their 
view of the subject has been encouraged both by their reminiscences of the pnnehayet and 
by the different methods in which Kegulation Vt. of 18*^2 has been bi ought into operation ; 
some Judges,. aval ling themselves of the assistance of assessors,’* and others employing 
** juries.’* " No harm "has been done by their entertaining’ a high idea of the duties of jury- 
men ; for if their^^vanity is gratified, they will the more readily consent to some trifling incon- 
venience. Proposing to confine the trial by jury to criminal cases for the present, 1 should 
recommend the of assessors ; the difference will not be great, and amongst the jury- 

men we shall frequently find one or more capable of affbrdiug all the assi-^tance which could 
be derived from regularly appointed assessors. 

Trial by jury in India is, upon the whole, favourable to the prisonerk That it should be 
so under the present system, is not to be wondered at; for though a Judge would willii^ly, 
exercise the discretion reposed in him by clause 5, section :i, Regulation VL of 1 832, when 
his own opinion was in favour of the innocence of the prisoner, he would, not so readily set 
asidi^ the acquittal by a jury, and pass sentence upon one whom they had declared not 
guilty. This must, in the long-t’un, operate in favour of prisoners. I am inclined, moreover, 
to think that, even if the decision of jurors becomes final, the prisoner will' still have a better 
chance of escape than if he were tried without one. 

It will take more proof to carry conviction to /ffjury than U> a magistrate or a Judge; 
such, at least, is the Inference which 1 aiu disposed to draw from experience. Th^ would 
refuse to believe that certain characters could commit certain acts ; they Would attach 
greater weight to that wjhich might be expected to occur, and less to that which was sworn 
to. have occurred ; they would not unfrequently act rather as compurgators as jurors, 
and would^ bring in a verdict* of not guilty pgainst the evidence, bees use they could take 
their oaths that the prisoijer was incapable of the act, of which he was accused. But these, 
again, are the very occasions on which we^hope to derive advantage from ^eir superior 
practical information; and it does not follow that the guilty lias escaped with impunity, 
because the jury acquits a man whom the Judge would have condemned. 

Their disregard of qonfession has, however, attracted my attention, and suggested serious 
reflections. We are apt to regardT deliberate confession nefjpfe the magisWate as posiitiTe 
proof, and we are satisfied with inquiring whether the party confessing was in passeaslon of 
tiis seniSs at the time, and whether persuasidn or menace was employed in ptocuriiig^ his 
(20. App.) 4 r admissions. 
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ajmmions* The natives of India think diffidently, and receive mtbexifeiue cauiK>u ot^ry 
declaration iRjrrious to the party making it. Now, as a ^eat portion of the priaonefs sen- 
tenced in thii} country are convicted upon their own confession, there is Arne ground for 
apprehension that when verdicts become final, the guilty will escape oftener than ffiey do 
now, , ^ 

It is true that* their distrust of confession has appeared to me extreme; but we must not 
make the mistake of assuming that they are wrpng ; this is not the place for discussing the 
point; but, in defence of the opinions of those wliose condition I desire to impqi^ve, ! trust 
I slrali be excused for quoting a single sentence from the Commentaries on the Laws of 
Ei^land : — - . v* * 

They (confessions) ** are the weakest and most suspicious of all testiinony, ever .liable to 
be obtained by artifice, false hopes, promise of favour, and menaces, seldon>. remembered 
accurately, or reported with due precision, and incapable, in their nature, of being disproved 
by otlier negative evidence.” , , » 

Some of these objections do not apply in full force to the formally-recorded caiifesstons of 
India, whilst others apply still more /orcibly. The sentence deserves the attention of all 
European criminal authorities in India; the natives already recognize the truths wfaiebit 
contains. 

It has been observed to me, that all these objections apply to Thannah confessions, not to 
confessions «made before the magistrate t t;hey will apply less to the latter than to the 
former; hut '^Urtifice, false hojies and promises/’ will easily persuade a prisoner to udbere 
at the Sudder station to any statement which he has made in the Mofussil ; menaces/ « of 
course, would have lost their power in a great measure. 

The personal experience of any one individual upon such poinfa as these, is Insutfideiibto 
conduct even himself to a definite conclusion. Before any steps ure taken, the opinions of 
all the Mofussil judicial officers would be called for, aixl until they are received it will be 
unsafe to answeivthe question prof>osed some time back, immely, “Whether tlie^working of. 
the experimental Jaw warranted the extension of the principle upon which it was framed.^ 
The following observations refer to*by fur the most difficult part of th6 subject, the practica- 
bility of extending that principle. 

The importance and variety of the numerous questions which jnimediately suggest them- 
-selves, the knowledge of English law and Indian custom iiececsajy to entitle any one to 
form an opinion upon them, and the sense which I entertain of my own insufficiency, have 
almost warned me from entering upon the subject; but a beginuing must be hud some- 
where, and fancy indulges the vision, that, in r^ording these bbservations, whatever their 
intrinsic value may be, I am, perhaps, taking the' first step towards the introduction of an 
improvement into the judicial administration of the country. 

The first question, according to natural order, is, for what cases are juries required, or, in 
oilier words, what cases sbairbe tried with, and what without them ? • 

1 propose that all trials in the Sessions Court, and all trials bt»fore a magistrate, in which 
he can legally pass a sentence beyond the limits prescribed by section 19, Regulation IX. 
of 1807 , shall be tried with the assistance of a jury. 1 see no better division than this ; it 
is siinjilc, and easily understood. To extend the new inode of trial over all cases in the 
magistrate’s cutchery would impede the transaction of business, and require too. large a 
supply of jurors; and, on tlie other hand, the magistrate could not consistently exerciise the 
functions of a criminaL Judge coiiferpcd upon him by Regulation XII. of 1818 , Vlil. of 
1828 , and the like, without juries, whilst the sessidiis Judge was obliged by law to employ 
them upon all occasions. Some inconvenience might be felt in the magistmte's court; yet, 
“ let it be again remembered,’’ says the author already quoted, “ that delays, u^d little 
inconveniences in the form of justi< e, are the price wliich all free nations mpst pay for their 
liberty in more substantial matters.” We have not to deal with a free nation ; but we are 
endeavouring to Ireat them as if they were free, and “ we are conquering them into the 
enjoyment of true liberty, by insensibly putting them upon the same footing and making 
them fellow citizens with ourselves.” 

Supposing it to have been decided w'hat cases are to submitted to a jury, we are to 
inquire how that jury is to be composed. All persons residing within the jurisdiction of the 
Court might be declared liable to be summoned to sit on the jury, excepting the follofring 
classes : — ♦ 

1st. Persons of infamous character. 

2d. Persons of weak intellect. 

3d. Persons of low caste. 

4lh, Paupers, or persons not possessing JRs. per mensem, or its equivalent. 

5th. Persons ignorant of the angpage in wliich the proceedings of the Court arc 
.conducted. * 

6th. Persons above 70 years of age. v 

7th. Persons under 21 years of age. * 

8th. Members of the Civil Service. * . 

0‘th. Military men. 

10th. Persons specially exempted. ^ , 

And all persons, with the exception of the first seven classes above^numerated, shall be 
capaj^le of sitting on juries, whether residing within the jurisdiction of the Court or not* 
O^the first introduction of any new system, it would be desirable to encumber it^as liitle 
as possible with details, and to leave Jt simple kud oomorehenaive. ^ If we were to flUtempt 
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to detenmoe those. citcamstaivMe which constitute ** infiuny,’* or to etkumeiate the castes 
which' are to be deemed " low/’ or to specify the parties to whom ** exemptions’^ ought to be 
gspmted, we should inuolve ourselves in a complicated mass of detaib ; we should incur the 
risk of making mistakes, tmd we might find that we had aimtied to the whole country pixn 
vfsioits which were applicable only to particular parts of it. Much would still be left to the dis- 
cretion of the executive autoorities; but theSudder Court would issue such insiroctions'asthey 
thought caloalated to carry ont the objects of toe enactment, and every order passed niigbt 
remiun subject to the usual course of appeal. With such checks^ it is r^tsonable to belike 
that no great inconvmienoe would be felt from.the geiteral terms of any rules which it might 
be thought necessdr^o prescribe, nor are we to torget that trial by jury has already been 
practkiuiy introduced, to a very great exten^ without any rules at all. 

It will he very difficult to sup^y the magistrate with proper Juries; and it would be well 
if they could be ffispensed with altogether in those Courts. I have already stated why this 
cannot be as regards those cases in which magistrates are criminal judges, and juries must, 
toerefoie, be provided for them, ^o long as the present excellent system obtains of trying a 
case toe moment it is ready for decision, I do not see how it is possible to prevent the duty 
of sitting upon juries falling more heavily upon those who reside in the vicinity of the Courts, 
than upon those who reside at a distance. If jurors arc to be brought in from all parts of 
toe district alike, nothing less than a jury in constant attendance would meet the demands 
of the magistrate ; for his cases are required to be taken up immediately, and there would Ite 
no time fur jurors to come in from the Mofussil. Either the cases must wait, or the jurors 
must be kept ready. In this difficulty, no bgjter alternative presents itself than to allow toe 
magwtrate to summon bis own juries from the neighbourhood of the place in which he is 
holding his cutcbery. This is what would take place if no rules were laid down upon me 
subject, and if toe authority who acted as sheriff was left to procure the attendance of a cer- 
tain number of respectable men, as in England. The consequence, indeed, would be, that 
..the same individuals would be repeatedly impanneled, than which nothing can be more 
objectionable, except the alternative already proposed. 

For toe court of the sessions Judge juries might be summoned frhm any part ef the 
district, as in England ; I believe they are summonecL from any part of the country; all 
that would be becessary is, that the sessions should be tield periodically. A certain number 
of ^*good men, and true,” Inight be required to attend on the Ist of every month, and to 
remain in attendance until all the cases in the calendar had been disposed of. At present 
^als are held as soon as the attendance of the prosecutor and witnesses can be proem ed by 
the magistrate ; then they would all be brought on at the beginning of each month. 

The inconvenience to bdividuals would be much felt and more complained of ; but it would 
occur very seldom, and it is, after all, no more than every person is liable to against whom 
his neighbour has cause of dissatisfaction, or whose evidence is required by litigants in any 
of our courts. . The travelling expenses and subsistence mi^ht be allowed if demanded, but 
I do not think it would be neoessafy or wise to grant any further remuneration. 

In preparing the panel,” the magistrate of toe district should perform the functions of 
a sheriff, and the writ of venire facias would be represented by a general precept to procure 
the attendance of a jury on the day fixed for holding the next ensuing sessions. 

The equalization of the buitht'n of attendance, by summoning the jurors from all pafts of 
the district, involves the abandonment of a position to which greateinijporlance has been 
attached by all the natives with whom I liave conversed, namely, that the jurors should be 
kept in ignorance of the cases which were to come before them up to the last moment. 
’The-t^ieof summoning the jury thus becomes a subject of consideration: in England it 
seems to have been thought desirable that the names of the jurors should be given to the 
parties in civil suits, and to the prisoners in some cases, in order that toey might be " ready 
with their challenges but in India the fear is, that the jurors would be tampered with if 
their names were known for any space of time before toe tnal. The jurors who have set wiUi 
me have rarely knoi^ that they were to sit at all until the morning of the trial ; their dis- 
interestedness is thus secured ; but great apprehensions have frequently been expressed to 
me, by the natives themselves, that the same degree of integrity could not be expected if 
the jpry were allowed time to become acquainted with the cases out of court. For this 
there is no remedy, unless the sefsions juries are collected, as at present ; and as it has 
already bem:i proposed to collect the magistrates’ juries, .we are placed between the horns 
of a dilemma; either we lay the whole burthen of attendance upon those who reside in 
the vicinity>of the Sadder station, for the sake of securing disinterestedness, or we expose 
the jurors to the cbuuice of being tampered with for the sake of imposing an equal tax 
upon all. 

Of the two alternatives, I prefer the latter; there is something anomalous, if not- unjust, 
in granting to the inhabitants of a particular vicinity the privilege, or in impqiping upon them 
toe duty, qf deciding upon the offences of the r^t.qf toe district ; and 1 believetoxt meant 
will be found of pamatmg the evil of exposing jurors to temptation. Jf toe. sessidna are 
held periodically, as suegested above, there would always be more than o^e ense &r trial, 
ami w Judge might call on whichever he pleased, dismisBing that jury as socm as they had 
deliverad their veraict, and employing another for the next case; or, as in England', a 
moch larger number might be impanneled than would be required to fdRn one jury, and. toe 
ofctnes might be taken by obancer challengnb, too,, must be allowed, Wbito 1 shlffil^BlMk 
presen^ Tlte danger may be lessened by these and aiodlar toeana ; bift toe tiinite |w ^li 
elapseiiortween the receipt. of the summons by toe jnrar and toe brial/ should be.^npHi be 
(20. Afp.) 4 S ' toort 
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Bfaori as possible. It is to be hoped that in after years these precautions will be found to be 
superfluous. ^ * 

it will not perhaps be necessary to fix any exact number as the only one of which a 
can be legally composed.* A magistrate's jury might be less numerous than a judge*s, not 
only because his cases are more trifling, but because he is supposed to require juries oftmetf 
and, under thd view of the matter taken above, because the members, being ONrdinarily 
summoned from the same neighbourhood, each individual’s turn will come round more 
rapidly than if they were summoned from the district at large. No jury, however, should 
consist of less than five or six, nor of more than 12 or 13, according as odd or even 
numbers may be required, nor should any jury be formed witliout^a'due proportion of 
Mahoiiiedans and Hindoos. 

The magistmte being by law empowered to cause attendance,” there can be ito fear of a 
trial being stopped for want of a jury ; but as the process should ordinarily amount to no 
more than the service of a notice, parties neglecting to attend, should be liable to be fined. 
The fine should be realized by nistraint only, and under no circumstances should the 
defaulter be subjected to personal imprisonment on account of non-attendance or non- 
payment of tlie forfeit* Farther, to make this new duty fall as lightly as possible on the 
people, any person summoned may be declared at liberty to provide a substitute, it resting 
with th^ magistrate to determine whether the substitute be fit to sit upon jury or not. 

I'he privilege of challenging should be retained, though not exactly as it exists in England; 
as there are greater probamliiy of jurors being prejudiced in India than in England, so is 
there the greater necessity for the preservation of this safeguard, and it is consonant with 
every principle of justice that these judges (for they are no less), should not be biassed 
against prisoner. The magistrate will already nave too much powerJn preparing the 
lists, and our little intercourse with the natives will incapacitate us from detecting the 
objections taany particular juror as readily as we might do in our own country. I hold it 
therefore highly expedient to extend to prisoners the right of challenging under certain 
modification. 

The magistrate, acting as sheriff, must, in this country, and for the present, be assumed to 
be an^^" indifferent person,” and, therefore, challenges to the array need not l>e allowed. It 
will never occur to the natives id demand such a prilvilege, and they v.iil deem every 
purpose answered if they are permitted to object to individuals. 

Challenges are of two kinds — 

1st. Peremptory challenges. e* 

2d. Challenges for cause. 

f 

The former of this should be allowed to the prisoner only, and to what extent may be 
determined hereafter. The English law allows a great many challenges, and once allowed, 
still more ; but no such license will be required in India, where a single peremptory chal- 
lenge will be an extraonlinary occurrence. To the number of challenges foir cause shown, 
'there should be no limit of course, and the privilege might be extended to the prosecutor, 
the magistrate or judge presiding in the court in which the trial was about to be held being 
((uthorized to decide finally upon the sufficiency of the causes assigned, and either to direct 
the challenged juror to take his seat, or to supply his place from the names remaining on 
the panel, or from elsewhere. The privilege of peremptory challenges might, perhaps, be 
confined lo the court ef the sessions Judge, I am afraid of impeding the necessarily rapid 
proceedings of a mugistrato’s court ; and, had it been possible, their names should have been 
mentioned only as the parties to whom it is proposed to confide the dutj of returning the 
panel. They are, however, so completely criminal judges in some eases, that it is imavoid«> 
able to extend to them the rules enacted fur other criminal courts. ^ 

It has been my invariable practice of late years to invite challenges from both parties. 
First, the jurymen themselves are called upon to declare if they have any acquaintance^ hr 
connexion of any kind with the prisoner. On receiving an answer in the negative, the 
prosecutor is asked whether he objects to any of the jury ; and, finally^^ the same question 
is put to the prisoner. In no one instance has either party availed itself of the oppor- 
tunity afforded. 

I do not think that any oath or solemn affirmation would influence the members of afury. 

If they were base enough to betray the trust imposed on them, they would dot be deterred 
by a preliminary appeal to the, Deity; and, therefore, it seems better to give in to the^j 
prejudices of those natives who object even to solemn declarations, and to dispense with 
ceremony altogether. ^ 

The treatment of jurors when selected and ready to etiter upon thdir duties may stem a 
very minor point, but it is not so unimportant as it pounds. Some rules are required as to 
the manner in which they should be treated dping the s^idg, by whicb uniformi^ of 
practice would be ensured, and discussion antieipated. llhe^ prill of course be piovimd 
with seaU, and supplied with copies of the calendar in the Persten and N agrees eharacters ; 
and a memorandum should^ for some time U> come, hr placed in their hands, or, read aloud 
to them, stating not what their duty is, for that they very well know, but in whai mantier 
they are to perfoi-m it. To an Engiislmmn ii.mt^ seem superfluous to tell a juryEum that 
he IS not to interrupt the Counsel or the Judm who is examimng a witoess/ iior to expiete his 
half-formed opinion before the case is ended, nor to leave his seat without eauset and the 
liks ; but the ideas of the natives are drawn from tlieir beSiavtour on paoteayets^ and teem 
all these irregular practice are common^ Their feelings would be hurt by any almutf prohK 
bitioh conveyed to them in open co^rt, and it is but mir to toH them hmmrteimd^ we 
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require them. Besides, the object is to induce the natives to serve cheerfully upon juries, 
,not'to force them to do so. Englishmen grumble at being compelled to atteqd ; but they 
‘understand their own importance when they are once in the box, wd they behave accord- 
ihgly. My own experience leads me to believe that the natives of India’, if carefully 
maiiaged, will behave precisely iit the same way. 

Nothing can be held to be of little moment which conrerne the mutual behaviour of Judge 
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points. 


and juries, otherwise I should have passed over these, comparatively speaking, minor poii 
’Jliere is, however, one concession which I found myself obliged to make unwillingly 
allude to the r^lar practice of almost all Mahomedan jurors to retire, fur the purpose of 
praying, without an^ reference to the proceedings of the court. Knowing very well that 
Blightei‘'C8UBe6 had cKlen persuaded them to postpone their ceremonies, I was tempted to 
attribute these ostentatious devotions to some motive other titan pure piety ; but so many 
objections were made, that I gave up’^he point, and latterly have always allowed jurors to ' 
retire to saV their prayers. 

Sfaopld the trial extend beyond one day, the jury must be permitted to separate, and to 
return on the following day, when the court opens. The objections to this arc on the 
suHace, and they ap|tiy more strongly in India than in England. There is only one reason 
for allowing the indulgence, and that has already been repeatedly alluded to. The duty 
must be made as easy and agreeable to the natives as possible, and we must do all we can 
to win them into the appreciation of it. They would not re^iljr admit the necessity of 
remaining together all night ; for, still drawing their ideas of juries from tlieir own pon- 
.chayets, they would regard themselves as assessors or asustant judges, rather than as jurors ; 
^mid yet it is as jurors only that their services will be found so peculiarly valuable. 

' Following the regular course of a trial, we now come to the summing up of the^evidence 
by the Judge, if such a proceeding be thought fitting or practicable, f do not think that it 
ought to be attempted ; and I speak with a full knowledge of the great attainments of many 
of the Company’s civil servants, when I express my fears tliat the generally of the Judges 
Hvould hesitate to charge a jury in the HindoostAnee language. It is not an easy thing mr 
any man to do well, whatever advantages he may have derived fiom education and example; 
and if attempted in the present state of our knowledge and practice, we should tun the risk 
of doing more harm than good. I rarely attempt it, and when I do, my remarks do not 
constitute anything approaching to a charge " (which I conceive to be a comprehensive 
apd argumentative abstract of the whole case, accompnnied by the Judge’s comments upon 
such parts as appeared to require them), but arc confined to the few isolated observations, 
the necessity for making which ha; forced itself upon me in the course of the trial. The 
most profound and most respectful attention has ever been paid to me upon these occasions, 
yet I avoid them whenever I can ; for | fear lest the jury should avail themselves of the 
supposed opportunity of discovering my sentiments as to the guilt or innocence of the 
pnsoner ; and that should be carefully concealed from them until they become more accus- 
tomed to the independent exercise of their own judgment. 

Nevertheless it is frequently very necessary that observations should be made to the jury 
before they retire to consider their verdict ; and this will readily be allowed, without the 
production of instances. The best way is to make the observation at the time when the 
necessity for it suggests itself. The jury will understand it much more easily then than at 
any other time, and any little error of language will be less likely to bear upon the verdict 
than if it had been uttered immediately before the jury left the box. 

Whatever may have been the origin >of requiring unanimous verdicts from a jury, it is 
admitted that nothing so contrary to reason could ever be the object of direct enactment. 
It may have beeh necessary, out of a large number, to find 12 men who were satisfied wiih 
tile proof adduced before sentence could be pass^, or it may have had its rise in the 12 
compurgators of the canon law, persons who swore that, from their knowledge of the 
jygo ners general character, they believed him to be innocent ; certainly this state of things 
Vusrhave come about by slow degrees, and, monstrous as it sounds, might, like many otiier 
obscure parts of our common law, necome more intelligible if we knew its history. No ages 
were ever so dark as to demand directly that 12 men, not agreeing in opinion, should be 
jpeked up, or fed on bread and water, till they did agree. They might be compelled to give 
in a unanimous verdict by some still shorter process, but beyond this they could not get 
without a miracle. The only method by whicli the present system can be reconciled with 
reason, is by supposing the law to mean that, unless the proof was so clear as to carry 
conviction to the minds of all the 12 men impanneled, a verdict should be found for the 
prisoner, an explanation which I believe to be unsupported by written authorities or by 
practice. * , 

What'attentkm, then, is to be paid by the court to a unanimous verdict, and what atten- 
tion to verdicts in which only a m^oiity of the jurors agree 7 When I first oopsidered this 
subject, I entertuned' the idea that unaUhnoqs verdicts might be held to be final ; subse- 
quent observstiob has shaken! tiiat opinionj and <1 confess I am now afiaid to go so fi^. 
'The least* that could be done is to require that all cases in which the Judge mfiers with 
a unanimous jury ^ould be referred to the Nisamut Adawlut, . which, alter all, is merely 
jilacinE the jury on the same footing, in regard to llie weight to attached to their opiniou, 
inth the Mabom^an hiSr officers who used to SH on criminal trials. It will increase the 
qimtitityof work*in the superior court, hut that is foreign to pvesmit question ; hnd, 
moreover, there is igreat necessity that this labolur should he itbpoSeq upon them, since, as 
the law now stands, the powet of the Judge is too great. Formerly, if we Mahomedan law 
officer^Hid the Judge tiie case was necesswly referred to a higher tribunal ; but 
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A||pen(lixC. now, if the jury unanimously disagree with the Ju^e, the latter has tiie power to pass 

sentence accrrcfiiig to his own individual opinion. Ttie only answer to this is, that the , 
prisoner can appeal, and if it were as easy fo make the appeal as to talk about it, the answer' 
would be sufficient. 

If it would not impose too much additional labour on the Judges of the Niaamut Adawlut; 
who certainly ought to have “ time to think,” 1 should like to see those cases also made 
referrible to them' in which the Mofussil Judges differ With tlie majority of the jury. The 
number of cases, to judge by my own experience, would be very few, and they might Im 
made still fewer by authoritatively fixing the proportion which shall eoostitute such legal 
majority. 1 » 

The Iasi step in a trial is the delivery of the verdict. On the conclulion of the triid, the 
jury should retire, as they do in England, and should not deliver their individual ppinitms 
*'at once, as they are sometimes permitted to do in this''country. By giving them an oppor* 
tunity of discussing the matter amongst themselves, unanimity is ire^uantly obtained ; for 
any erroneous impression is by this means easily removed from the mud of the di^nting 
party, or some point which had escaped him is brought prominently, forward tp bis notice. 

I fear that if called upon tc deliver their sentiments one by one, without! retiring, the second 
speaker would on some occasions adopt the opinion of the first speakef, from timidity, from 
the fear of standing alone. Some of the Hindoos would be peculiarly obnoxious to this 
weakness, which would not afreet them in the same degree were they seated in a room b 3 iti; \ 
themselves. ' As the practice now obtains, juries sometimes deliver their verdict by word of 
mouth, and sometimes in writing, it ^ill tend to pevent discussion at a moment when it 
would be very ill*timed, if they were required always to give in a written paper, more espe- 
cially as the courts would sometimes be compelled to receive conflicting opinions, the verbal 
delivery of which would provoke conversation, and tempt the parties to support their 
opinions by argument. Such a proceeding might, of course, be stopped by a Judge, but it is 
better to prevent than to check the indecorum. 

Juries, as has been already observed, should find a general verdict if possible, stating no' ’ 
more than that the accused was guilty or not guilty of the crime named in the calendar ; 
and, in the event of their not being able to bring in such general verdict, they should be 
permitted to find a special verdict, declaring frie facts which had been proved] and leaving 
it to the Judge to declare what offence these facts constHiited, and what penalty the law 
attached to that offence. 

Some of the changes which have been suggested in the coutse of these notes, would 
require a new law to carry them into effect ; and whenever the legislature may t^e the 
propriety of such an enactment into their consideration, many subjects which have not been 
alluded to will demand their attention ; of (his class is the responsibility of juries. 

The Judges in England were in the habit of interfering witti the decisions of juries up to 
a much later period tlian any one would suppose who contemplates their present inde- 

I ieiidence. Sir William Blackstoiie says, they were '' fined, imprisoned, or otherwise punished 
or finding their verdict contrary to the direefron of the J udge.” Even in India we have 
passed the period when such contradiction could be tolerated, but still it may be necessary 
to establish some check to the dishonest exercise of their vast power, by the juries. There 
would be no occasion to provide for the setting aside of a false verdict uy attaint, since the 
authority of the Nizamut Adawlut remains unimpaired, and is competent to remedy all such 
mishaps, as soon as they become known ; but individual members of the jury may be 
declared liable to be brought to trial for wilfully and knowingly giving in a wrong verdict, 
in consideration of some advantage, direct or indirect, present or prospective, accruing to 
themselves. No one except the Government should be allowed to prosecute. No public 
officer should be competent to direct a prosecution in their name without the sanction of 
the Nizamut Adawlut, and no trial should be held elsewhere or otherwise tban in the 
sessions court before a special jury. 

'lliere is a class of persons amenable to the criminal laws enacted by the Govemmebi of 
India, whose interests are deeply involved in any alteration which may introduced into 
the present system. All Europeans not being British subjects, all Aniuricans and all .East 
Indians, are, by section 6, Regulation VI. of 1832, liable to be tried by Regulation law, 
would all frequently object to be tried by h jury of Mahomedans and Hindoos. Any enact- 
ment unconditionally declaring tiiat such persons should be tried by jury composea of per- 
sons not being Mahomedans and Hindoos would, in some districts, ran the risk of sloping 
the trial altogether ; and I see no better alternative tlian a proviso that in such caites flw 
returning ofiicer shall impannel as many jurors as possible m the srae class wi^ tile pri- 
soner, leaving it, after all, optional with him whether he will be tried by such iury ^ the 
district affords, that is, “ by the country,” or by the J edge alone. The number of Ibretgneni 
who would come before the' courts is so exceediit|^ smell, that rules mfghf Ite framed for 
trying them at particular stations, where there tirouffi be no difficulty itt mtehig au Euro- 
pean jury, and tlmn it will be easier to legislate for the sin0e olm of East IndUuis who 
would be left. Any such subdivisions are in themselves ohjeetioii{d>le> and itikottid be 
admitted only where the necessity is inopertous. 

The provisions of Regulation VI. of 1882 have been very generally introduced into tiid' 
North-'westera Provinces. By a memorandum, for whldi I un indebte^ to the presmit 
Register of the Sudder Court, I observe that, in 1843, out of about 1,808 briah|i of 

],000 were held under Regulation VI., and, striking out the distrir^ of Itelhie, Benares, 
Saiigor and Kunmun, it appears that of 1,080 cases, only 109 were tried wititout a jury. As 
this has been going on for 14 years (though, perhaps, not always to tiie sMae exter.O the 
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Nizamut Adawint muBt he in possession of data npon which to form a judgment as to how 
far th( Singulations have supplied the place of a criminal code. The instances it\ whi<ft they 
have been found wanting wul be indicated by the number of cases referred to the Nizamut 
dawlAt under the proviso contained in clause 1, section 4^ Regulation VL of 1S32; and if 
'^shalhappear that no eiich cases have been referred, the inference will be, that, as far as the 
nteriment has been tried, the Regulations do constitute a cnmtnal code, widiout there 
being any occasion to draw upon the Mahoinedan law or the Nizamut Adawlut on account 
of cases not thereiin provided for. 

I hai^e- attempted m this paper to explain the grounds upon which I hold it desirable to 
introduce trial by jury, or'punchayet, more fully into the criminal courts of India. I have 
stated the result of my own experience of the working of the experimental law fiassed 14 
years ago t and I have ventured to propose some of the arrangements and provisions which 
will be necessary whenever it may be determined to extend the principle of that law, or even 
to fix inode of proceeding under the law as it now stands. 

At one time I contemplated drafting a Regulation on the subject of these notes, and sub- 
mitting it to the Nizamut Adawlut under Regulation XX. of 1 793 ; but the number, difficulty 
and varigty of the subiects involved, deterred me froimexprcftising myself in the categorical 
language'^ suitable to a legal enactment. A perUsal of the minutes recorded previous to the 
promulgation of Regulation VI. of 1832^ an examination of the returns made during the 
last 14"years to the Nizamut Adawlut, or a knowledge of the results of the experience of 
others, might change my opinions upon any one of the points which have been noticed. 1 by^ 
no means imagine that the view which I ha^e taken must necessarily be sound, or that the 
opinions which 1 have expressed ihust necessarily be adhered to when their fallacy shall be 
made apparent " • 

(signed) H. Lusbimgtok, 

Futtehpore, IB44. * Off* l^ssions J urige. 

(True copy) 

G. F, Epxokston^ 
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Aohbeably to th% instructions conveyed to me in question No. 4312, T have perused the 
above notes, written nearly ten years ago in India. The only opinion which I de^^re to 
modjfy is that which implies that natives should afford their aid on judicial trials exclu* 
sively as jurymen. The conviction that natives can find facts better than Europeans, a con- 
viction in no degree weakened by subsequent experience, was the prevailing idea in my mind, 
and may have led to my apparently undervaluing them as assessors. The knowledge, how- 
ever, which enables a native to find a fact, is precisely that which would make him useful 
as an assessor. 

London, lushington. 

G May 1853. ^ 







